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B cratbe paccMoTpeHa uctopus (popMupoBaHUS YacThIX BiaJeHUN Ha Tepputopun bena-
pycu. [IpoaHanu3upoBaHO pa3BUTHE 3aKOHOJATEIbHOH 0a3bl B 00JacTH 3eMeTbHON COO-
ctBeHHocTU. Onpenenena posib Ctaryta BKJI 1588 r. B ohopmiieHr# 9acTHOTO 3eMeIbHO-
ro IpaBa JUIsl LUISIXETCKOI'O COCTIOBHSL.

CTATYT BAJIKATI'A KHACTBA JIITOSJ’CKAFUA 1588 T'OJIA,
AK KPBIHIIA ABb IIPBIBATHBIM 3EMUIEYJIA/IAHHI
HA T3PBITOPBII BEJAPYCI

A. 5. BepamelubIK
benapycki ozaporcaynet ynieepcimam, 2. Minck, benapyco

VY apThIKyJie pasriepkaHa ricTopbis ¢papMipaBaHHs MPBIBATHBIX YJIaJaHHSY HA TAOPHITOPHIL
benapyci. I[lpaananizaBana pa3Biuué 3akaHajaaydail 0asbl ¥ rajiHe 3sMeNbHall ylacHACLI.
Beorznauana poinist Cratyra BKJI 1588 r. y adhapmienHi npsiBaTHara 3sMenbHara rnpasa Jyist
HuIsIXeKara cacjiaoys.

THE STATUTE OF THE GRAND DUCHY OF LITHUANIA 1588,
AS A SOURCE OF THE PRIVATE LAND OWNERSHIP
ON THE TERRITORY OF BELARUS

A. E. Veremeichik
The Belarusian State University, Minsk, the Republic of Belarus

The author considers the history of the formation of private possessions in the territory of
Belarus. The development of the legislative framework in the field of the land ownership is
analyzed. The role of the Statute of the Grand Duchy of Lithuania 1588 in the formulation
of the private land law for the nobility was determined.

Pa3ButHe yacTHON 3eMeNbHOM COOCTBEHHOCTH Ha Tepputropuu benapycu mpo-
XOJIUJIO BEChbMa MPOTHUBOPEUMBO U 3aHSIO MPOAOIKUTEIbHBIN nepuo. Hauano op-
TraHW3alluu CBETCKUX JaTudyHaui B Buae ¢eonoB ObuUI0 mosoxkeHo B IX B. B pe-
3yJbTaTe MHOTOBEKOBOTO OTBITa C(hOPMUPOBATIACH W 3aKOHOAATEIHHO 0(OPMUIIACH
nmpaBoBasi 0a3a yacTHOro BiaacHUs. KyJIbMHUHAIIMOHHBIM MOMEHTOM B O(OPMIICHUH
3eMeIbHOM coOcTBeHHOCTH cTano u3nanue Craryta BKJI 1588 r.

174



Uctopus cBeTckux JatuyHIuil — MpeAMeT HempeKpaularoumxcs IUCKYCCUl
cpenu uccienonareneil. OqHAKO B OTEUECTBEHHOU U 3apyOekHOM nctopuorpaduu
OMBIT Pa3pabOTKHU MPOOJIEMATUKN B OCHOBHOM 3aTParuBajl paCCMOTPEHUE TEPPUTO-
puanbHOro (OPMHUPOBAHUS BIAJICHUN U UX COLMATBHO-IKOHOMHYECKOTO Pa3BUTHS.
BxiroyeHre MaHHBIX MPOIIECCOB B UCTOPHUIO MPABOBOTO OGOPMIICHUS 3€MENbHOMN
COOCTBEHHOCTH H3y4aloCh KOCBEHHO. B To jke BpeMs HccienoBaHHE HCTOPUU
YaCTHOI'O 3€MEJIbHOTO BIJIaJIEHHs HEBO3MOXHO 0e3 aHayin3a popMUPOBAHMS, Pa3BU-
s 1 QyHKIIMOHUpOBaHUs ero nmpaBoBoi 0a3bl. CtatyT BKJI 1588 r. xak cBoj 3a-
KOHOB, CTaJl CBO€0Opa3HOM KOHCTUTyLHMeH (eonanbHOro oduiecrsa. CBouMu mpa-
BOBBIMH HOPMaMH OH YyTBEPAWJ COLMAIBHO-3KOHOMUYECKHE IMPOLECChl U
CBUJIETEJICTBOBAJI O 3aBEPILICHUU (POPMHUPOBAHUS TPUBUIETUPOBAHHOIO COCIIOBUSI.

st paccMOTpeHust 3asiBICHHON MPOOJIeMbl HEOOXOIMMO OOPATUTHCSI K UCTOPHUH
00pa30BaHUsl YaCTHOM 3eMeIbHON cOOCTBEHHOCTH Ha TeppuTopun benapycu u k ee
o OpMIIEHHIO B 3aKOHOAATENbHBIX JJOKYMEHTAX B IEPUOJ CPEIHEBEKOBDSL.

B IX B. Ha Genopycckux 3eMisix c(popMHUpPOBAIUCH MEPBHIE TOCYAPCTBEHHbBIC
oOpaszoBanusi B coctaBe Kuesckoit Pycu — Ilononkoe n TypoBckoe KHSKECTBA.
ToJMKOM K Pa3BUTHIO YACTHOI'O 3€MJIEBIAJECHUS MOCITY>KWI POCT YHMCIIA YIEIbHBIX
KHSDKECTB. Y IeNibHbIE KHs3bA B [X—X BB. Biafenu 3eMIIsIMU 110 TPAAULIUOHHOMY
npaBy «Otuunb» («OTun3Hay, «BotunHa»). PocT moaHOMOUMI KHSDKECKOM BIIACTH
B PEryJMpPOBAHUU IpaB COOCTBEHHOCTH BHepBbie moarBepamna B XI B. Pycckas
[IpaBna. B qokymeHT ObUIM BKJIFOUEHBI CTaTbU 00 OpraHMU3allid U BJIAJICHUH UMY-
IIECTBOM, Iepeaadya COOCTBEHHOCTH MO MY>KCKOM M JKEHCKOW JIMHUU CeMbU (CTCT.
86, 88—89, 95,92-93, 94-100) [4, 25].

Ha 6enopycckux 3emisix B IX—XI BB. BnazieTh OTYMHAMH MOTJIU TOJBKO YJICHBI
nuHacThuu PropukoBuden. bosipe u Apy>KMHHUKHU NOJTy4ald 3€MJIM B YCIIOBHOE BJIa-
JIEHUE, YTO CBHUJIETEIHCTBOBAIO O cllabOM pa3BUTUHU BaccanuteTa. [locTeneHHo, k
XII B. mo Mepe HaJeNeHUs APYKUHHUKOB UMMYHUTETHBIMU NPUBUJIETUSIMU HA Me-
CTax, OHU W3 MPEACTABUTENICH TOCYAAapCTBEHHOM BIJIACTH CTaJW IPEBPAILATHCS B
dbeonanoB. HoBeblil mepuos pa3BUTHS 4YaCTHOM COOCTBEHHOCTH HA 3€MJII0 HAyajCs B
XIII B. IIpon3onno ykpernieHue yaeabHbIX KHSKECTB 32 CYET MaCCOBOM MUTPALIMU
HACEJICHUs B CBSI3U C BOMHAMHU C KPECTOHOCHAMM M MOHTIOJIO-TATapaMHu. Y Kperuie-
HUIO MEJIKUX KHSDKECTB CIOCOOCTBOBANIO M 0oOpa3oBanue B cepenune XIII B. Benu-
koro kHspkectBa JlutoBckoro (nmanee — BKJI). Benukue kusizbs Mungosr (1253—
1263) u Boitmank (1264—-1267) nonbiTanuch YKpPENuTh MOJUTUYECKUE COIO3BI C
MPEACTaBUTENSAIMUA JMHACTUU PIOpUKOBHYEH M COXpaHWIM TOJHOE BIACTBOBAaHHUE
yAENbHBIX KHs3eH B cBOMX OTuMHax. C Lesbio ocnabiieHns NpOTUBOACHCTBUS LIEH-
TPAIU3aTOPCKON MOMUTUKU, BEIUKUNA KHA3b BUTOBT (1392—-1430) BoeHHBIM MyTeM
JMKBUIMPOBAJ CUCTEMY HACJIEICTBEHHOTO HAJEIbHOTO 36MJIEBIIA/ICHUS, @ UHCTUTYT
KHSDKEHUs 3aMEeHW HaMmecTHU4ecTBOM. Ha mpecrtone ocrtaBancs OIWH U3 Haciend-
HUKOB, KOTOPBIM pacnopsbKalicsi HEAEIUMBbIMU 3€MeNbHbBIMUA BiaAeHusiMu. [locne
pedopmbl BUTOBTA MOIYYUTH 3€MJIM MOKHO OBLIO TOJIBKO 32 TOCYJAAPCTBEHHYIO U
BOEHHYIO CIIyK0y BelIMKOMY KHs310 [1, ¢. 29-32].

3akmouenne Kpesckoit ynun 14 asrycra 1385 r. mexay BKJI u [lonbckum ko-
poJIeBCTBOM, ycioBusi norosopa B Octpose 1392 r. (bepectelickue 3eMiu BOLLIU B
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coctaB BKJI) u ne3penocts 3akoHomarensctBa BKJI mo cpaBaenuto ¢ Ilonbckum
KOPOJIEBCTBOM B 00JIACTH YACTHBIX BJIAJICHUN MOJTOJIKHYJIO BEIUKOTO KHs3s Sraii-
7o (1377-1392) k noxymeHTaaIbHOMY O(OPMIICHHIO MpPaB COOCTBEHHOCTU Ha 3€M-
mo. [lepBoe 3akoHomarensHoe ogopmiienne oturHbl B BKJI u ee mepexon u3 ce-
pBbl TPAJAMIIMOHHOTO IpaBa B CHUCTEMY CBETCKOIO JEJIONPOU3BOJCTBA MPOU3OIILIO
noanucanueM npusuiies B 1387 r. [3, c. 243-244]

K cepeaune XVI B. 3HaUMTENBHO COKPATHJICA T'OCYAAPCTBEHHBIN (BETUKOKHSI-
XKEeCKUi) (POH 3eMIIH C LIEIBIO MPUBICYEHHS IIJITXETCKOTO COCIOBUS AJII KOMILJIEK-
TOBaHMs BOMcKa. [Iporcxoauino akTUBHOE NepepacnpeiesieHne 3€MeNbHbIX Biaje-
HUW B TOJB3y CBETCKUX (eomanoB. MMmMyHUTET mpaBa COOCTBEHHOCTH ObLI
3akperieH ctatbaMu CtatyToB BKJII 1529 1 1566 1T. 11 cOCTOSAT B OCBOOOKICHUM
3eMeJbHBIX BJaJieHui (heopania OT TOCyIapCTBEHHBIX OBUHHOCTEN. braromaps 3a-
KOHOJATeNIbHOMY 3aKpeIuIeHuIo JaTu@yHauii k cepenune XVI B. Ha Genopycckux
3eMJIIX C(OpPMHUpOBAJIACh MarHaTepus, KOTOPYIO HPEICTaBIUIM (paMHIIUU, UMEIO-
e oosnee 1000 gpIMOB.

B 1569 r. B pe3ynbrare nonnucanus Jlro6nunckoit yuuu 6puta o6pazoBana Peub
[Tocnionuras, o6beauHUBIIAsA B 0j1HO rocyaapctBo BKJI u [lonsckoe KOposieBCTBO.
B cdepe 3emenbHOI COOCTBEHHOCTH TOKYMEHT rapaHTUPOBAJl COXPAHEHUE UMEHUIN
3a X MPEKHUMH Blajenasiiamu (cret. 18, 20) [8].

[Ipunstue B 1573 r. xoponem Peun Ilocnonuroit I'enpuxom Baiya «ApTuky-
JIOB», KOTOPBIE CTAJId CHUHOHUMOM «30JI0ThIX HUIAXETCKUX BOJBHOCTEW», YKPEIUIO
0e3B0O3ME3/IHOE TOJIb30BAaHUE M PACIOPSHKEHHE YaCTHOM 3eMeNbHOM COOCTBEHHO-
CThI0. MITOrOM NpUHSTHS 3aKOHOAATENLHBIX JOKYMEHTOB B 00JacTH IpaBa Ha 3e-
MenbHYI0 coOctBeHHOCTh B XVI B. cranmo yupexnenune B 1586 r. HecBuxkckoi,
Krneuxoit 1 OnbIikckoil (COBpeMeHHass TEPPUTOPHUS YKpauHbI) OpAUMHAIMNA POIOM
PanzuBuinos [6 1. 57-59]. OpauHanuu cTaiu SKBUBAJICHTOM yTBEpIUBIIEHCS B 3a-
naJHOeBpoNeiickoM 3akoHoaTenbcTBe ¢ XII B. (hopmbl BiasieHus U HACIIeJOBaHUS
3eMelb — Maopar.

YupexaeHHble OpJaHUIIMU OKa3aauch B mpaBoBoM Bakyyme B BKJI. B Craryte
1588 r. He ObuTa yka3aHa nanHas ¢opma BiajgeHus. B qokymenrte Obuia mpomnucaHa
TOJIbKO OTYMHA, KOTOpasi COOTBETCTBOBAJIA 3aI1aJHOEBPONEHCKOMY MO3JHEMY aJlJIO-
ny [7, c. 134—136]. Ognako 20 utonsa 1586 r. JloroBop 00 yupexaeHUU OpAUHHA-
1yt 611 yTBepkaeH kopodeM Peun [locnonutoit Credhanom baropuem u mpuo6-
pen cuiy 3akona B BKIJI [5, n1.15]. Paag3uBwiuibl monyduid caMblii KpYHHBIM B
uctopun (HeoganbHbIX OTHOIICHUN Ha OENOPYCCKUX 3eMIISIX UMMYHHUTET Ha MPaBO
BJIQJICHUS 3€MJIEH.

Homenne PansuBuiuiamu MHOCTpaHHOrO TUTyJa KHs3s CBsleHHOW Pumckoi
uMmiepun, noaydeHHoro Hukomnaem PamsuBumiom Yepubim (1515-1565) nnst Bcex
CBOHMX MOTOMKOB OT umreparopa Kapna V B 1547 1. [9, s. 68; 10 s. 185], obecnieun-
BAJIO MATPOHAXK 3aMaJHOEBPONEIHCKUMH 3aKOHAMH HEIIPUKOCHOBEHHOCTH BIIaJICHUI
opauHanuii. B cooTBeTcTBUM € MpaBoBbIMU HOpMamu CBsiiieHHON Pumckoii nmrie-
pumn (Statutum in favorem principum, 1232 r.) yupexaceHue OpAUHAIIMHN JaBajo
BJIQJIENIbIly IIPABO OPraHU30BBIBATH aAMUHUCTPATUBHBIN anmapatr B UMEHHUAX U TO-
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poJiax, BO3MOXKHOCTh YEKAHKH COOCTBEHHON MOHETHI U MPHU3HABAJIO FOPHUCIUKIIHIO
Paa3UBUIIIOBCKUX CYJIOB.

Craryt BKJI 1588 r. He BHOCHJI OTpaHUYEHHUI HA HOIIEHHME MHOCTPAHHOI'O TH-
tyna rpaxaanamu BKJL. B cooTBeTcTBHM C 3akoHOAATENHCTBOM CBAILIEHHON Pum-
CKOW umnepuu Paa3uBUIUIBI MOJTYYUIIM MPABO OPraHU3alUUd aJIMUHUCTPATUBHOIO
anmapara, cy1e0HOI CUCTeMBbI, OpraHu3aluy Bolicka B opauHaiuu. OgHako CraryT
1588 . pa3permian XoxkAeHHE TOJIBKO rOCYJapCTBEHHBIX JIeHeT [7, c. 25].

Hecmotps Ha To, uTO OopAuHaIKU, Kak opmMa COOCTBEHHOCTH 3€MJII0, HE ObLIH
nporucanbl B Ctaryre BKJI 1588 1., cornmacHo ctatbsiM TIOKyMeHTa OHU 00Jaaanu
HETIPUKOCHOBEHHOCTHIO KaK 4YacTHas 3eMelbHas COOCTBEHHOCTh. HezaBucuMBbIid
cTaTyc opAuHaIui, odecrneunBaronuii ux Gynkruonuposanue B BKJI mo npunmm-
Iy «rOCyJapCTBO B TOCYJapCTBE», BbI3BAJ MACCOBOE HEAOBOJIBCTBO IUISIXTHI B CBSI-
3 C OMACEHUEM POCTa HEOTrpaHMUYEHHOW BlacTu mMarHatepuu. Ha 3acenanuu celima
Peuu Ilocrionutoii B 1618 1. yupexaeHre HOBBIX OpAUHAIMN OBLIO 3aIperieHo |2,
¢ 40]. Pam3uBuinoBcKue OpIMHAIIMK OB €TMHCTBEHHBIMU YUPEKIESHHBIMU Maiio-
patamu Ha Tepputopun benapycu u npocyuectsoBaiu 10 1939 r.

EnuncrBeHHOM (opMOi COOCTBEHHOCTH Ha 3eMIIt0, mponucaHHod B CraTyTe
BKJI 1588 r. mpomomxana octaBarbCsi oTuMHA. [IpaBoBOE MONOXKEHUE HaHHOU
(dbopMBbI BIaIeHUS COBIAANIO C €BPOIEHCKor (hOpMOI MO3HETO aJljI0/1a, BBEICHHOM
emie 31uKkToM KopoJisi ppankoB Xwbrepukom I B konie VI B. Cratyt BKJI 1588 r.
rapaHTUPOBAJI BO3MOXXHOCTh MMETh OTYMHBI TOJBKO (eojanam, a Takxke mepesa-
BaTh MX MO HACIEACTBY JACTSIM U POJICTBEHHUKaM, IPOJaBaTh, IPOU3BOJAUTH OOMEH,
JapoBaTh U 3aKJIa/IbIBaTh B COOTBETCTBUU C YCTAHOBJIEHHBIM MOPSIKOM. AJIOIU-
anpHble BhageHus nuUisixTel BKJI Obimu cBOOOAHBIMH, HEOTUYXIAEMBIMU, TMOIC-
KAIIMMH HEOTPAaHUYEHHOMY DPACTOPSHKEHHUIO BIIAJIENblla 3eMeNIbHOM COOCTBEHHO-
cThio. KpecThsiHe yTpauuBald TIpaBO paclopsDKAThesl 3emiieid 0e3 coriacus
beomanos [7, c. 134-136].

Takum o6pazom, Ctatyt BKJI 1588 r. cran camMbIM eMKUM JOKYMEHTOM B 00Ja-
CTH MCTOPHH INpaBa cOOCTBEHHOCTH Ha 3eMIII0 Ha Oejopycckux 3emisix. OaHako B
JIOKYMEHTE HE HAIIUTH OTPAKEHUS BCE OCHOBHBIE ()OPMBI COOCTBEHHOCTH Ha 3E€MITIO,
KoTopble nonyuywin pacnpoctpadenue B BKJI k momenty ero uznanus. B Craryre
BKJI 1588 r. 6b11a mponuricana caMas ctapas U puandecku odopMuBIiascs gopma
COOCTBEHHOCTH — OTuMHA. CTaThby, PEryJIHPYyIOUIUE MPAaBO BIAJCHUS U HACJeI0Ba-
Hus HoBoro 171t BKJI Buja 3eMenbHOro BiajieHusl — OpJIMHALINY, HE ObUTH BKIIHOYE-
HBI B €r0 COCTaB.
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