MPECTYIUICHUST — BPEeMs U MECTO. DTO MO3BOJUT OOECICYUTH HATJISIHOCTH
00BEKTHOIM MOJICT WK CyOBEKTHON MOJEIH 3a CYET OTPAKCHHUS Ha KapTre
KOHKPETHOW MECTHOCTH CJICJIOB 00BEKTa (KOHKPETHOI'O YEIIOBEKA) WK CyOh-
€KTa, OCTaBJICHHBIX Ha O0BEKTaX CHUCTEMHOI'O OKPYXCHHS — CPEICTBaX 00-
HICTEXHUYECKOTO HAa3HAYCHHS. JTH CICIbI COACPKAT PA3IHMYHYI0 HHpOpMa-
LU0, HO OTpeACISIIoNei OyaeT CiayKuTh HHQOpMAIUs 0 TOYHOM MECTE Ha-
XOXKICHUSI 00BEKTa WIIM CYOBEKTa B ONMPEICICHHBIN MPOMEXKYTOK BPEMEHH.
3T0 MO3BOJUT NOCTPOUTH BEPOSITHBIN MapLIPYT JABMIKEHUS, & CIEI0BATEIbHO,
CcBOEOOpa3HyIo cxeMy (HOpPMaIn30BaHHOIO MTPEACTABICHHUS MPECTYILICHHUS.

Hanosxenne oOBEKTHBIX MOJENEH (TOJBKO €CIIM 3TO YEJNOBEK) M CyOh-
SKTHBIX MOJICJICl Ha COOTBETCTBYIOIICH KapTe MO3BOJIUT ONPEACTUTH KOH-
KpETHbIE KOOPJMHATHI MECTa B3aUMOJIEHCTBHS CyOBbEKTa U 00BEKTa KaK dlie-
MEHTOB MaTCPUAILHOW CTPYKTYPHI MPECTYILICHHUS. DTO MECTO B3aHMMOJICHCT-
BHUSI B UTOTE MOXET OKa3aThCsl, B YACTHOCTH, 1 MECTOM COBEPILEHHUS MPECTy-
IUTCHUSI.

Takum 00pa3oM, HCIONB30BaHUE CPEICTB OOLIETEXHNUYECKOTO Ha3HAYe-
HUS TPY BEISIBICHUM, PACKPBITUU U PACCICIOBAHUU NPECTYIUICHUH TOCTABHUT
JIeSITENIbHOCTh TOCYIAPCTBEHHBIX OPraHOB MO 0OphOE C MPECTYMHOCThIO Ha
KayeCTBEHHO HOBBIIl YPOBCHB.

Ilonomapenko I0. B.

BbIBOPOYHASA BUJEO3AIIUCb XO/IA U PE3YJ/IbTATOB
CJAEACTBEHHBIX JEUCTBHUU: NONTYCTUMOCTD
N OEJECOOBPA3HOCTb IPUMEHEHHUA

Bri0opouHas BUIE03aMKCh XOAa U PE3y/IbTATOB CIEICTBCHHOTO NEHCT-
BHS — TEXHUKO-KPUMUHAIUCTUICCKUN TPHUEM, KOTOPBIXA 3aKITI0YaeTCS B TOM,
YTO MO YCMOTPEHMIO CIEAOBATENs IOMOJIHUTEIBLHO K MPOTOKOJIUPOBAHUIO
OCYIIECTBIISICTCS] BUACO3AICh OTIACIBHBIX YacTeil (AMU300B) CIEACTBEHHO-
ro JeHCTBUS B 00BbEME, JOCTATOYHOM JUIS YCICUIHOTO PEIICHHUS 3ajad yro-
JIOBHOTO TIpoIiecca IO KOHKPETHOMY YTOJIOBHOMY Jeny. J{aHHBIH TEXHUKO-
KPUMHHATHCTHYCCKUI PHUEM HEOOXOIUMO OTJIMYATh OT CXOJIHBIX IO COMEp-
YKAHUIO, HO OTJIMYAOITUXCS 110 CYIIECTBY CUTYaIHi:

1) Hayasi0 BHIEO3AIUCH MOCJIE€ COBEPIUCHUS MOATOTOBUTEIbHBIX IEHUCT-
BHI, IPETyCMOTPEHHBIX Y TOJIOBHO-IIPOIECCYaTbHBIM KOJIEKCOM PecmyOmmku
Benapychk 1999 rona (nanee — YIIK);

2) npuoCTaHOBJICHNE BUICO3ANMCH HAa BpeMsI TIEPEMEIICHUS YIaCTHIKOB
CJIEJICTBEHHOTO JCHCTBHS, TSI IEMOHCTPAIIUHM BUACO3ANKUCH JTUOO MO TCXHH-
YECKUM IPUIHHAM.

IMoTpeOHOCTh B IPUMEHCHUN BHIOOPOYHON BUICO3AIMCH MOXKET BO3HU-
KaTh TPHU MPOU3BOJICTBE TAaKUX CICICTBEHHBIX IEHCTBHH, KaK OCMOTpP MeCTa
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MPOMCIICCTBUS M TPYIA, OCBHICTECIbCTBOBAHKE, SKCIYMAIHs, OOBICK, CIICH-
CTBEHHBIN dKkcriepumenT. s momnpoca ct. 219 VIIK ycranaBiuBaet uMrepa-
TUBHOE MPABHJIO O HEIOMYCTHMOCTH BHUACO3AIHMCH YacTU CJICJCTBEHHOTO
neiictBus. [ mpoBepKH MOKa3aHWW HA MECTE, MPEIbSBICHHS I OMO3HA-
HUS TIPEATTOYTUTEIHHOCTD ITOJTHOW BHCO3AIICH X0/ CISICTBEHHOTO JIEHCT-
BUS TIPEIOTPEACISICTCS. CAMUM MX COACPIKAHUEM.

B Teopunm B OTHOIIEHWH MAHHOTO TEXHHUKO-KPUMHHAIHCTHIECKOTO
MpreMa BBICKA3bIBAIOTCS TOJISIPHBIC TOYKH 3PCHHS, HAa MPAKTUKE JaHHBIN
npueM He TpuMeHsercs. [IpuanHoi sBisieTcs cnelu@UISCKHid MOIX 0] 3aK0-
HOJATeNsl K KOHCTPYMPOBAHUIO NPAaBMI O BO3MOXXHOCTH/HEBO3MOXKHOCTHU
BbIOOpOUHOU Buaeo3anucu: YIIK popmynupyer npaBuiio st 4aCTHOTO CITy-
yas (nompoca, ct. 219 VIIK), Ho He ¢dopmynupyeT obmiero mnpasmia (Bcex
CJICJICTBCHHBIX JICHCTBHIT). B JaHHBIX YCIOBHSX OpraHbl yroJOBHOTO Mpe-
CIIEZIOBAaHMS TPHMEHSIOT YTOJIOBHO-TIPOIECCYaTbHBIM 3aKOH IO aHAJOTHH.
JlaHHBIN MOAXOM WIET B pa3pe3 ¢ MPHUHIIUIIOM IPOIECCYATbHOW 3KOHOMUH,
TaK KaK MOJHAs BHJICO3AINCH CIEIACTBEHHOTO NCHCTBHS O3HAYACT YBEJIHUC-
HHE €ro MPOJOJDKUTEIHHOCTH MUHHMYM B 2 pa3a (C y4eTOM IOCIeAyIomei
JIEMOHCTPAINU BUICO3AIHCH YIACTHUKAM).

AnbTepHAaTUBHAS TOYKA 3PCHHS HA JIOMYCTHMOCTh BBIOOPOYHOI BHICO-
3aIKCH CICICTBECHHOTO JICHCTBUS OMUPACTCS HA CIICIYIOIIUE TC3UCHL:

® BHJICO3AITUCH — OJIHO M3 HAYYHO-TCXHUYECKUX CPEICTB OOHAPYKEHHUS
Y 3aKpeIrieHus cienoB npectymienus (4. 4 cr. 193 VIIK);

® BHJCO3aIIUCh JOJDKHA O0CCIIEYMBATH IOJHOTY IPOTOKOJA CIIEACT-
BeHHoro jaeictBus (4. 1 ct. 193 VIIK);

® BEIOOp TEXHMYECKUX CPEACTB U 0OBEKTOB, K KOTOPHIM UX NIPHMEHSTH,
1o cMbIcy 4. 4 c1. 193 VIIK ocymecTBisieT U0, MPOBOISIIEE CICICTBEH-
HOC JCHCTBHE;

® OTCYTCTBYET 3alpeT Ha BHIOOPOUYHYIO (YACTHYHYIO) BHCO3AIHCH
CJIEICTBEHHBIX JCUCTBUH 3a HCKITI0YeHHeM fotpoca (cT. 219 VIIK);

e HENpephIBHAsl BUACO3AIKCh HE CO3[ACT CYIIECTBCHHBIX JOMOJHH-
TENBHBIX TAPAHTHH JOCTOBEPHOCTH PE3YJIbTATOB CJICACTBEHHOTO ICHCTBUS.

OKOHYATENIPHO BOMPOC O JOIMYCTHMOCTH BBIOOPOYHOM BHICO3AIUCH
MOXeT OBITh pelleH ImyTeM BHeceHHs nonosiHeHuit B cr. 193 VIIK crnenyro-
IIET0 COJePIKAHMS:

«2-1. Eciu unoe npsamo He npedycmompero nacmosuum Kooexcom, 0o-
nyckaemcs cmeHozpaguposanue, 38yKo- U 8U0e03aNUCh KAK 8Ce20 Cledch-
BEHHO20 Oelicmausl, MAaK U e20 OMOenIbHOU Yacmu (yacmeil), 8 OMHOUWEHUU
KOMOpbIX NPOMOKON He Modcem obecnedums 00CMAMOYHYIO NOTHOMY UK-
cayuu. Ilo okoHuaHuU C1eOCMBEHHO20 OeliCmBUs 36YKO- U 8U0e03aNUCh NOJ-
HOCMbIO  B80CHPOU3BOOUMCA  YHACMHUKAM clledcmeeHHo20 Oeticmaus. Ilo
OKOHYAHUU NPOCMOMPA UNU NPOCTYUUBAHUA Y YUACIHUKOS CIe0CMBEHHO20
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Oelicmeus BbIACHAEMCA, UMeIOm U OHU OONOJHEHUs UNU YMOUHEHUs K Y8U-
O0EeHHOMY, YOOCMOSEePAIOM il NPAGUILHOCHb 3anucu. [Jonoinenus K 36yKo- u
suUdeo3anucy, cOelanHvle YUaACmHUKAMU Cl1e0CHEEHHO20 OelicmBuUs, MaKice
3aHOCAMCA HA POHOZPAMMY U 8UOEOZPAMMY. 38VKO- U 8UO0E03ANUC 3aKAHYU-
6aemcs 3asa61eHueM YUacmHUKO8 cle0CmBeHH020 0elicmsus, YOOCmosepsio-
WUM ee NPAGUTIbHOCHb.»

[ToMuMoO IOMYCTHMOCTH, NPHU HPHHATHH PEIICHUS O BHIOOPOTHOH BH-
JIC03aIHCH CIIEICTBEHHOTO AEHCTBUSI, TAKXKE B pacueT JOKHA MPUHIUMATHCS
L[ENIECO00Pa3HOCTh, T. €. BO3MOXKHOCTH IIOCPEJICTBOM AAaHHOTO TEXHUKO-
KPUMHUHATHCTHIECKOTO TPHEéMa ONTHMAIbHBIM 00pa3oM pemarb KOHKpET-
HBIE 33/1a41 YTOJIOBHOTO MPOIIEcca MPUMEHATEIBHO K IPOBOAUMOMY CJIENCT-
BEHHOMY J€HCTBUIO.

KpurepusiMu npuHATHS pEIIeHHsS O I1e1eco00pa3sHOCTH BHIOOPOYHOU
BU/ICO3AITICH CIIEJICTBEHHOTO JIEUCTBHUS SIBJISICTCS] HEOOXOAMMOCTh:

® HarIHO NMOATBEPAMTH B AajbHEHIIeM (akT BBIIOIHEHHS ONpeje-
JICHHBIX JICHCTBUH, B TOM YHCIIC CBSI3aHHBIX C HCHOJHEHHEM TpeOOBaHHI
YTOJIOBHO-TIPOLECCYAILHOTO 3aKOHOATENbCTBA;

¢ 3adUKCHPOBATH MAHUMYISLUH C OTIACIBHBIMU CIIEaMH M BEIIECT-
BEHHBIMH JIOKa3aTEIbCTBAMH, a TAKXKE C TPYIIOM;

e 00ecneunTh OJHOBPEMEHHYIO (HKCAIHIO CIIOBECHOTO OIHCAHUS U
BHEIITHETO BHJA OTACIBHBIX CJICAOB U BELICCTBEHHBIX JHOKA3aTENbCTB, B TOM
YHCIIe 10 Hadaja AEeTalbHOTO OCMOTPA;

® U T. II. CHTyalllH.

[Ipy HanM4MM yKa3aHHBIX KPUTEPHEB JOJDKHO COOJIIONATHCS €I OJIHO
yCJIOBHE: IUIaHUpyeMas NPOAOJIKUTEIBHOCTh (UKCALUMM TEePEYHCIICHHBIX
(haKTOB CYIECTBEHHO MEHbILIE OOLIEH IUIAHUPYEMOH NPOAOJIKUTEIHLHOCTH
CIEICTBEHHOrO JeicTBUsA. UacTHBIM CilydaeM SIBISIETCS CUTyalus, Korzaa
00CTOSITENILCTBA, O0YCIOBJIMBAIONIME IIEJIECO00OPA3HOCTh IMPUMEHEHHS BU-
JIC03aIHCH, BBISBIIIOTCS, KOT/Ia CIIEACTBEHHOE ICHCTBHUE yXKE HAYATO.

Pumeunckasa T. I0.

CIIOCOBbI UHTETPUPOBAHUA ®OTOU30BPAXKEHU M
B JOKYMEHTBI HA ITIPABO NEPECEYEHUWA 'PAHUII bI
U UX KPUMHWHAJIUCTHYECKH 3HAYUMBIE IIPU3HAKH

CorjacHO CTaTHCTUYCCKUM JaHHBIM TI0 KOJIMYECTBY HEIPOMYIICHHBIX
4yepe3 rocylapCTBECHHYIO TPaHUILY JIUIl C MOJICIbHBIMHA JTOKYMCHTAMHU 3HA-
YHUTEJILHYIO JI0JII0 COCTABISIFOT OKYMEHTBI, B KOTOPBIX MPOM3BEICHA 3aMeHa
(dhoTonzobpaxenus. [y GopMUpOBaHUS OJHO3HAYHOTO BBIBOJA, TIPH MPOBE-
JICHUU TEXHUKO-KPHUMHUHAJIUCTHICCKOW SKCIEPTU3bl JOKYMEHTOB, JKCIEPT
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