U xak uTOT, YrOJOBHOE JIEJI0 HE BO30YKICHO, YTOJIOBHOE MpECIICA0Ba-
HHUE HE HAaYaTo, MPECTYIUICHUE BPOJe ObI €CcTh, U Bpojae Obl HeT. Bee ynosme-
TBOPEHBI: HET JIUIIHEr0 IPECTYIUICHUS, HET U3JIMIIHUX XJIOIIOT, HE UCIIOpYe-
Ha KpUMHUHAJIbHAs CTATHCTUKA (0TYeTHOCTH). BeeM xopomro. [110X0 TodbpKO
OJTHOMY JIMIY — 3asiBUTEJIIO, [IOTEPIIEBLIEMY OT II0CATaTEILCTBA.

Takum 00pa3oM, MbI BHIUM, YTO HPECTYIUICHUE B PEANLHOCTH HA CTa-
IH BO30Y)KIICHHS YTOJIIOBHOTO Jejia HE TIPOCTO OOIIeCTBEHHO-OMACHOE Jes-
HHE, a IesTHUE, KOTOPOE YCTaHOBJICHO M YAOCTOBEPEHO YIOJHOMOYEHHBIM Ha
TO IOJIKHOCTHBIM JIMLIOM OPTaHOB YIOJIOBHOI'O IIpeciiefoBaHus. Pasrisaenu
B JICSTHUH TIPU3HAKH IPECTYIUICHHUS — OBITH YTOIOBHOMY JIENTy, & €CITH «CIKO-
HOMMWJIM 3pECHHE», HEe YBUACTH (WM HE 3aXOTEIH yBHICTH) NPU3HAKU IIpe-
CTYIUICHUS — HET MPECTYILICHUS.

CnHcoK MCN0b30BAHHBIX HCTOYHHKOB

1. Yronosuslit kopeke Peciryonuku benapycs. — Munck : HaunonaneHsli eHTp
npaBoBoii nadopmarmu. Pecnydnuku benapycs, 2010. — 304 c.

2. YronoBHO-TIpoLieccyasbHEIH Kozeke Pecry6muku Benapycs. — Munck : Ha-
UOHANBHEIHA IeHTp NpaBoBoi nH(opmarmu. Pecrrydmukn Benapycs, 2015. — 448 c.

Ckakos A. b.

INPOTPECCUBHAA CUCTEMA UCITOJIHEHHUA YT OJIOBHBIX
HAKA3AHUH U EE POJIb B IPO®UJIAKTUKE MMPECTYITHOCTH

Koncrurynuei Pecriyonmkn Kazaxcran nmpuOpUTETHBIM HallpaBIeHHEM
JeSITeTbHOCTH TOCYIapCTBA OMPEIeTICHO 0OecTieueHHEe paB W 3aKOHHBIX MH-
TEPecoB YeJoBeKa. DTO TPeOOBAaHME PACIIPOCTPAHICTCS W HA OCYKIACHHBIX,
COCTaBIITIONINX YaCcTh Ka3aXCTAHCKOTO OOIIECTBa, IIO3TOMY HapsAy ¢ MPHHY-
IUTEIHHBIMH MepaMH 3aKOHOIATENbCTBOM TIPEAYCMAaTPHUBAIOTCS W WHEIC
CrocoOBI BO3ACHCTBHS HA OCYKACHHBIX. OIHUM W3 HUX SBISIETCS CTUMYJIH-
pOBaHME WX IPABOIOCIYNTHOTO TOBEACHUS ITyTEM pealu3alliy B IIpoliecce
OTOBIBaHUSI HAaKa3aHUs IPOTPECCUBHON CHCTEMBI.

B Hactosmee Bpems 3HauMTeNbHAs YacTbh SJIEMEHTOB NMPOrPECCHBHOM
CHUCTEMBl YK€ peai30BaHa B Ka3aXCTAHCKOM 3aKOHOAATENbCTBE U IPaBO-
NPUMEHUTENBEHON MpakTuke. M3 TpaauoHHO BhIAEIsieMbIX (OpM Iporpec-
cusHol cuctemsl B YUK PK npeaycMoTpeHO mocTeneHHOEe U3MEHEHHE YCIIOo-
BUI COAEpIKaHUsI OCYXKICHHBIX KaK BHYTPH OJHOIO HCIPABUTEIBHOTO yupe-
JKACHUS, TaK M IIyTEM IEPEeBOAa B HCIIPABHTEIBHOE YUPEKICHHUE APYroro
Buga. B YK PK 3akperuieHsl BO3MOKHOCTh 3aMEHBI Haka3aHHs Oojiee Msr-
KAM Wi 0oJiee CTPOTMM BHIOM HaKa3aHHs, a TaKXKe YCJIOBHO-IOCPOYHOE
0CBOOOXKIEHHE OCYKICHHBIX.

B nanbonee obmieM BHE IPOTPECCUBHYIO CHCTEMY MOKHO OIPEICITUTh
KaK OpraHM3alUI0 UCIOJHEHHUS HaKa3aHHs, IpU KOTOPOHl B 3aBHCUMOCTH OT
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MOBEACHHS OCYXJCHHOTO YCJIOBHUS OTOBIBAHMS UM HaKa3aHHs M3MEHSIOTCS B
CTOPOHY YJIYYILICHUS WIN YXyALICHHS.

Crenyer OTMETHTB, YTO B JCHCTBYIOIIMX B HacTosIee BpeMs Oenopyc-
CKOM, Ka3aXCTaHCKOM M POCCHHCKOM YrOJOBHO-HCIOJHUTEIBHBIX KOAEKCax
TEPMUH «IIPOTPECCHBHAsI CUCTEMay» HE UCTIOJIb3YETCH.

BwMmecrte ¢ TeM B Hacrosiiiee BpeMsi TEPMHH «IIPOTPECCHBHAsI CHCTEMay
ropasio yale BCTpedaeTcs B CIEIHANBHOM TUTepaType, HeXKEN B TPaBOBBIX
aktax. EcTecTBeHHO, pa3HBIE aBTOPHI BKJIAABIBAIOT B HETO Pa3IHYHBIN
cMbIci. OTCYTCTBYET W OOIIepuHsATas ee IeUHUTTH.

B cBsBH ¢ 3TUM B aHHOHM CTaThe HM3JIAraeTCs aBTOPCKOE IMOHMMAaHHUE
MIpOTpecCHBHON CUCTeMBI. Kak HaM MpeacTaBiseTCs, MPOTPECCUBHYIO CHC-
TEMY MOXXHO OXapaKTepHU30BaTh KaK €IWHBIA MHCTUTYT, COCTOSIIMN U3 He-
CKOJIbKMX CaMOCTOSTENBHBIX, BKJIIOYAIOIMIMX HOPMBI Pa3IMYHBIX OTpacien
npasa.

JlelicTBUTENbHO, TaKKHE JIEMEHTHI IPOIPECCUBHOM CHUCTEMBI, KaKk M3Me-
HEHUE YCJIOBUH COAEp)KaHMS OCYXKICHHBIX B IIpelesiaXx OJHOI0 HCIpPaBH-
TEJILHOTO YYPEXKACHHS U TEPEBOJ B UCIPABUTEIBHOE YUPEXKICHUE JPYroro
BHJIa 00J1a1af0T ceMPUIECKIMHA 0COOCHHOCTSIMH, HE TOBOPS YXKE O 3aMeHE
HaKa3aHHUSA B Ipoliecce OTOBIBAHUS M YCIOBHO-TOCPOYHOM OCBOOOKICHHH,
YTO ITO3BOJISIET PACCMATPHUBATh MX KaK OTHEIBHBIC CAMOCTOSATEIIFHBIC HHCTH-
TyTHl. COTJIaCHO TEOPHH K MPHU3HAKAM IIPABOBOTO MHCTHUTYTAa OTHOCAT: HaJU-
YHe COBOKYITHOCTH HOPM, UMEIOIIeHl COOCTBEHHYIO CTPYKTYpPY; cBoeoOpasue
IOPUINIECKON KOHCTPYKIUH JaHHOW COBOKYITHOCTH HOpM, €e BHEIIHee 000-
coOJyieHne M 0OecIeYeHHE CaMOCTOSITEIFHOTO PETYJISTHBHOIO BO3JCHCTBHS
Ha ONpEJIeJICHHBIH y4acTOK OOIIECTBEHHBIX OTHOILCHUH; OTPACIEBYIO YHUCTO-
Ty HOpM [4, c. 121-135]. CamocTOsTENbHBIN XapaKTep UHCTUTYTOB, ABIISIO-
LIMXCSl CTPYKTYPHBIMH 3JIEMEHTaMH IPOrPECCUBHOM CHCTEMBI, Ka3aJ0Ch OBbI,
JIOJDKEH CIIY>KUTb IPEISTCTBHEM IJIs1 OOBEAMHEHUS MX B C€AMHYIO CHCTEMY,
TeM OoJiee YTO IEpBbIE JABa UMEIOT YTOJOBHO-HCHOJHUTEIBHYIO NPUPOLY, a
JIBa TIOCIICAHUX — YTOJIOBHO-TIPABOBYIO.

Mesxay TeM IpaBOBEIE HHCTUTYTHI MOT'YT 00pa30BBIBATHECS HE TONBKO B
paMKax OmHOHM oTpacii. TecHas B3aMMOCBS3b YTOJOBHOTO M YTOJIOBHO-
HCTIOTHATENIFHOTO TIpaBa, ¢ IIOMOIIBI0 KOTOPOTO OOecreunBaeTcs peaansa-
U 3HAYUTEIHHON YacTH TPEANMCAHWN YTOJOBHOTO 3aKOHOAATENECTBA U
JIOCTHIKEHHUE CTOSIINX Tepej HUM 3ajiad, MO03BOJISIET TOBOPUTH O (OPMHUPO-
BaHMM MEXOTPACJIEBBIX MHCTUTYTOB. B JaHHOM cilydae eIWHBIE Liellb, Ipa-
BOBBIE IIOCJIE/CTBUS, OCHOBAHHS IIPUMEHEHHSI BXO/SIINX B IIPOTrPECCHBHYIO
CHCTEMY 3JIEMEHTOB II03BOJISIIOT TOBOPUTH O HEH KaK O €IWHOM HMHCTUTYTE,
HMEIOIIEM MEXKOTPACIIEBOH XapakTep.

JpyruM BayKHBIM BOIIPOCOM, KOTOPBII CIIEAYET pacCMOTPETh, SIBISCTCS
3HaYeHHe (P (HEKTUBHON pean3alid HHCTHTYTOB MPOTPECCHBHON CHCTEMBI
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JUTSL TIPEAYTIPEKICHHUS TPECTYITHOCTH KaK B YCIIOBHSX HU3O0JISAIUU OT OOIIECT-
Ba, TaK U MOCJIC OCBOOOKICHUS OT HaKa3aHUSI.

BONBIIMHCTBO YYCHBIX-TICHUTCHIIMAPUCTOB, M3YYaBIINX 3HAYCHHUC WH-
CTUTYTOB MPOTPECCUBHOI CUCTEMBI B TPO(HIAKTHKE MPaBOHAPYIICHUH Cpe-
1 OCYXICHHBIX, OTMCUYAIOT WX BBICOKUH MOTCHIMAT B MPEAYIPCHKICHUH
HOPECTYMHOCTH. JIeWCTBUTEIBHO, MIHUPOKOMACINTAOHOE MPUMCHEHHUE CTPYK-
TYpPHBIX DJIEMEHTOB IIPOTPECCHBHOI CHCTEMBI ITyTE€M HM3MEHEHHS YCIOBHU
CONEpXKAaHMSA B 3aBUCHMOCTH OT TIIOBEICHUS OCYXACHHBIX, CYIIECTBEHHO
yIIydIIaeT IUCIUIUIMHAPHYI0 NPAKTHKY HCIONTHEHHUS IWIICHUS CBOOOMBI.
CrhemaHHBIIT HAMH BBIBOJ IOJITBEPIIJICS BCECOIO3HBIM JKCIIEPHUMEHTOM B
KoHIle 80-X IT. MPONIIOrO BEKa, NMPOBEICHHBIM Ha 0a3e HCIPaBUTEIBHBIX
kosonnii Yumkenrtckoit odinactu Kazaxckoit CCP.

Pesromupys Bce M3II0KEHHOE, HAM XOTEJIOCHh ObI B 3aKJIFOYCHHE CICNIATh
HEKOTOPBIC KPATKHE BHIBOIBI.

Bo-nepBbIX, MPUBOUBINUECS BEINIC OOMICTIPHHSATHIC OMPEICICHUS MPO-
TPECCUBHOM CHUCTEMBI, TOYHO OTpaxkas €¢ CyTh, Ha HAIll B3TJIS, HE 3aTpari-
BaIOT NPABOBOM MPUPOBI JaHHOTO siBIcHUs. He OepeMcst olleHuBaTh 3TO Kak
HEIOCTAaTOK, IPOCTO KOHCTaTUPYEM TaKOe UX CBOHUCTBO.

[IpencraBnsieTcsi, 4To0 OoJiee TMpPaBHIBLHO OBUIO OBl chopmyIHpOBaTH
CIIeyIolIee OIpeaesieHie IporpeccuBHON cucteMbl: «lIporpeccuBHast cuc-
TeMa SBISIETCS KOMIUIEKCHBIM MEXKOTPACJIeBBIM HHCTHUTYTOM YTOJIOBHOTO W
YTOJIOBHO-HMCIIOJTHUTEIBHOTO TPaBa, BKIIOYAIONINM HECKOJIBKO CaMOCTOS-
TENBHBIX WHCTUTYTOB, B MIpOIlecce MPUMEHEHHS KOTOPBIX IIPABOBOE MTOJIOKe-
HHUE OCY)KJCHHOTO MCHSIETCS B 3aBUCUMOCTH OT CTCIICHU €TO HCIIPABIICHUS B
CTOPOHY JINOO pacIIMpeHusi, TM00 OTPaHUYCHUS 00bEMa €T0 IIPaBy.

Jpyroii BaxXHBIH BBIBOJ COCTOUT B TOM, YTO B HOBOM 3aKOHOJATEIECTBE
C YCTaHOBJICHHEM OOIIEro MpaBMia O PA3JIUYHBIX YCIOBUSIX OTOBIBAHUS Ha-
Ka3aHUs B MpEJesiaX OJHOTO MCIPABUTEILHOTO YUPEKICHHUS MPOrPECCUBHAS
cucreMa nprobpena BIOJIHE 3aKOHYCHHBIA BHJ U MOXKET CUUTATHCS OCHOBOM
BCETO KapaTeIbHO-BOCIUTATEIEHOTO BO3ACHCTBHS HA OCYKICHHBIX.

B-TpeTpux, 3aKpenyicHre B 3aKOHOJATEIHCTBE MTOJIOKEHHS O BO3MOKHO-
CTH CO3JaHHS B OZHOM HCIIPaBUTEIHHOM YUPEKICHUN M30JMPOBAHHBIX yda-
CTKOB C pa3IMYHBIMH BUIAMHU PEXIMa MO3BOJHUT COCPEIOTOUYHTH BECh IPO-
1ecC OTOBIBAHMS HaKa3aHWs B OJHOM YUPEXKIECHUU. DTO OyIEeT criocoOCTBO-
BaTh OOCCIICUCHUIO CTAOMIBHOCTH IMCHXOJIOr0-TIEJarOTHYeCKOT0 KiIMMara B
MECTaXx JIMIICHUS CBOOOJIBI M CO3JJAHHIO OJAarONpHATHBIX YCIOBUH s Oojee
YIIIyOJICHHOTO W3YYCHUs aJMHHUCTPAIMCH HCIPABUTEIBHOIO YYPEIKICHUS
JMYHOCTH OCYXXICHHOTO. HECOMHEHHO, pe3ynbTaTOM peajHM3alud STOro
MPEJIOKEHHS CTAHET OOJICrYeHUEe MpOoIlecca CONUAIBLHOW aanTalii OCYXK-
JICHHBIX TOCJIC OCBOOOXKICHHUS M, COOTBETCTBCHHO, CHIDKCHHE YPOBHS PCIlH-
JIMBHOM MPECTYIMHOCTH.
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WupiMu crioBamu, OYIOYT CO3JaHBl YCIOBHS JUISA pPEalU3alliH PYTroro
MPABOBOTO HMHCTHUTYTa — MPOOALWHU, KOTOpas OOCCICYMBACT COIHMATIBHYIO
aJlanTalMio U PCaOUIUTALIUIO JIUI, OKAa3aBIIUXCS B Chepe YrOJIOBHOTO CYyIIO-
MIPOU3BOJICTBA, HAa BCEX e¢ CTaAMsAX (IocyaeOHas, MPUroBOPHAs, ICHUTCHITH-
apHas ¥ MOCTIICHUTCHI[MAPHAS [TPOOALIUH).

B-4eTBepThIX, IMHUPOKOMACHITAOHOE MPUMCHEHUE MPOIPECCHBHOM CHC-
TEMBI WCTIONHEHUS JHUIIEHUS CBOOOIBI 3HAYMUTENFHO MOBBICHT 3((EKTHB-
HOCTh TPOQUIAKTHKH IPECTYITHOCTH KaK NHPH OTOBIBAHHH OCYKICHHBIMU
HaKa3aHU, TaK ¥ [IOCTIE UX OCBOOOXKICHHS.
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