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Pestome. JKenmunasl moiarue rogsl JOOMBAIKMChH CBOCH COIMAILHOM HE3aBU-
cumoctu. B HACTOAIICC BPEMS KCHIMMHBI, HAPABHC C MYXYHHAMH, 3aHUMAIOT IoC-
YAApPCTBCHHBIC NOOJDKHOCTH, OCYHICCTBIIAIOT IMPCAINIPHUHUMATCIIBCKYIO JCATCIIb-
HOCTEL. Bo Bcex CTpaHax MHpPa HCYKIIOHHO YBCIIMYMWBACTCA KOJIMYCCTBO JKCHIIWH,
34aHATBIX B OKOHOMHKEC, ITOJIMTHUKC, KYJIBTYPC, O6Hl€CTB€HHOI>i KN3HU HE3aBUCUMO
OT X COIMAJIBHOI'O CTaTyca. B cBsa3u ¢ BO3PaCTaHUCM POJIK KCHIIWHBI B COBPC-
MCEHHOM O6H1€CTB€ MpCaACTaBIACTCA aKTYAJIbHBIM PACCMOTPCHHUC IIPABOBOTO II0JIO-
JKEHUA KCHIIWHBI B PICTOpI/I‘IGCKOﬁ PCTPOCIICKTUBC.

Keywords: the rights equality, the legal status of women, historical aspect,
discrimination, equality.

Summary. Women sought for many years for their social independence. Cur-
rently, women on a par with men hold public offices, implement business activi-
ties. The number of women employed in the economy, politics, culture, social life
is steadily increasing regardless of their social status in all countries of the world.
Due to increasing of woman role in modern society it seems urgent review of the
legal status of women in historical retrospective.

B nacrosmee Bpems Konctutryuus PecnyOnuku benapych 3akperuisier 3a
KCHIIMHAMK PABHBIC C MYXKYHMHAMHK BO3MOKHOCTH B IIOJIYUCHHHU 06pa3OBaHI/I$I u
npodeccuoHanbHOM MOATOTOBKE, B TPY/I€ M MPOJBIKEHHUH TI0 CIy»)0e (pabore), B
OOIIECTBEHHO-TIONUTUYECKOM, KYJIbTYpHOU U Apyrux cdepax AesITeTbHOCTH, a
TaKXe CO3JJaHH€ YCIOBUM JJIsl OXPaHbI TPyJa U 310pOBbs skeHIIMH [1]. OnHako Tak
OBLIIO HE BCET/a.

3a mepuoj UCTOPUYECKOTO pa3BuThUs bemapycu kak rocymaapcTBo M 0OIie-
CTBO, TaK U IPaBOBOC IMOJIOKCHHUC JKCHIIIUH IIPETCPIICBAIN U3MCHCHU .

YenoBeueckoe 001IECTBO HE MOKET TAPMOHUYHO Pa3BUBATHCA, IPOJIBUTASACH
K 0oJiee BHICOKOMY COCTOSIHUIO, €CJIM B HEM MPUHUKEHA POJib JKeHIIUHBI. [IpaBo-
BOC€ IIOJIOKEHHUE XCHIIIUH SABJISICTCA q)aKTopOM, BBIABJIAOIIINM HGIZCTBHTCHLHYIO
CTEIIeHb IIUBWJIM30BAHHOCTH TOM WM MHOM COIMAJILHOM OOIHOCTH, a TakKe 0e3-
OIIMOOYHO OTpaXXacT CTCIICHb IMPUBCPKCHHOCTU €€ YICHOB IIPUHIOUIIAM I'YMaHH3-
Ma, PaBCHCTBA U MUJIOCCPAU.

[TosiBieHHe y BOCTOUHBIX CIIaBSH CHavasia cBO000t00uBoM Parnensl, a 3a-
TEM BEJMKOW TOJIOIKOW TpocBeTUTeNbHUIBI EBGpocuabpy [lomomkoit HE TOMBKO
aaJio MOIHHBII71 TOJYOK Pa3BUTUIO IMPOCBCUICHHUA, HO TAKXKC 3aJIOKHNIIO (bYHI[aMeH—
TAJIbHBIC OCHOBLI AJIs1 CO3JIJaHHUA MHCTUTYTOB 3alIUTHI IIPpAaB YCJIOBCKA, (bOpMI/IpOBa-
HHUS HAIUOHAJIBHOI'O CaMOCO3HAaHMUs.
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KoHmenmmst ’k€HCKOTO paBHOIpaBus ObLTa BIiepBbie chopmMupoBana u 06oc-
HOBaHA B KoHIE X VI cToneTus, Koraa *KeHIIUHAM MPEI0CTaBIIaCh CPABHUTEIb-
HO OoJibIliasg cB00O1a BEIOOpA, UM IIPUBUBAJICS MHTEPEC K OOIIECTBEHHBIM JIeIaM.

XKenckue nmpasa aBmIUCHh GUIOCODCKON U IOPUANUECKON KaTeropue B 3Mo-
xy Benukoro kusixectBa JlutoBckoro (nanee — BKJI). Crarytst BKJI 1529, 1566
1 1588 ronoB ABUINCh OCHOBHBIMU CUCTEMATU3UPOBAHHBIMU UCTOYHUKAMU IIpaBa
BKJI u no cBoeMy BHYTPEHHEMY MOCTPOEHUIO U IIMPOTE PETYIUPYEMBIX OTHOLIE-
HUW HE UMeNU ce0e paBHBIX CPEU MPOYUX MPABOBBIX aKTOB EBpOIMBI TOTO BpeMe-
HU. B Craryre BKJI 1588 r., rmaBHOM cucTeMaTU3MPOBAaHHOM MCTOYHUKE MTpaBa B
MIEPUO]T BXOXKJICHUSI TEPPUTOPUH COBpeMeHHOMN bemapycu B coctaB BKJI, perynu-
POBAJIUCH JIMYHBIC U UMYIIIECTBEHHbIC OTHOIIICHUS, BO3HUKAIOIIINE Ha OCHOBE Opa-
ka. Ctaryr BKJI 1588 r. mpoBo3riacui mprHOpUTET 3alIATHI HHTEPECOB KaXIOTO
cBOOOHOrO yenoBeka. C 3TOro BpEMEHHU JOCTOMHCTBO YKEHUIUH IOJUIEKAIO0 CY-
ne6noii 3amute. [lepBoie 3akonbl BKJI npegycMarpuBanym paBeHCTBO MYKUUH U
YKEHILIMH B acIeKTe MPaB Ha UMYIIECTBO U HACIIEICTBO, YCTAHABINBAJIN HAKa3aHUE
32 HACWJIME HaJ )KEHIIUHOM.

OnHako MPUMEHUTENBHO K OTHOIICHHUIO K EHIIWHE B Poccuiickoit umiie-
pUHU HENb3d HE OTMETUTh, YTO AAXE B TAKOM, MPEACTABISAETCS, MEPEIOBOM JOKY-
MEHTE, KaK Y CTaB OpraHU3aliy JIeKaOpHUCTOB, UMEBIIIEM 3aMETHOE OOIIECTBEHHOE
BIIMSIHUE, OBLI0 3amucano: «Kenckuii moa B Coro3 He MpUHUMAaETCs» [2].

[To Mepe pa3BUTHS KAMUTATUCTUYECKUX OTHOIIEHUN W BOBJICUEHUS KCHIITMH
B IIPOM3BOJICTBO KEHCKUN BOMPOC U KEHCKas LEIEYCTPEMIEHHOCTh TPUOOPETAIOT
HAIlMOHAIBHO-OCBOOOIUTENbHBIE OPUEHTUPBI.

IlepBasg Ha TeppuTOpUM COBpeMEHHOW bemapycu »eHckas opraHuzanus —
ToBapHIIECTBO 3aIMUTHI KEHIIMH — BO3HUKIA B MuHcke B 1901 r. mo uHuImaru-
BE NpeacTaBUTeNs «Bbiciiero ceeta» rpada K. Yamnckoro. OHa Haxoauiaack moj
BIIUSTHUEM JIMOEPATbHON OIIO3UIIMKA U 00bEIMHSIA B OCHOBHOM KEH YHHOBHUKOB
U TpennpuHuMaresneil. Penkum, HO 3HaMEHATENBHBIM SIBIIGHHEM OBLUT TPHUXOJ
KEHIIUH B TipeanpuauMarenbctBo. ['paduns M. Tlororkas (ypoxknennas Carera)
B CcBoeM BbICOKO-JINTOBCKOM HMMEHHHU CHENHAIN3UpPOBaIach Ha MPOU3BOJICTBE
AIIMTHOTO 3€pHOBOTO MaTepuasia JJisl CeBa.

B nauvane XX Beka Ha NOJIMTUYECKYIO apEHY BBILUINA ITPOJIETAPCKUE MACCHI,
B psAZlaX KOTOPHIX ObUIO HEMAaJI0 OTBAKHBIX M KEPTBEHHBIX KEHIIWH. B cBOUX cTH-
xax Anousa [lamkeBuy (Terka) npocnasisuia cBOOOAY U yTBEpKIaiga HEOOXOIH-
MOCTh COLIMAJILHOTO B3pbIBA, YYaCTBOBAJA B MEPBbIX JIETAJIbHBIX OEIOPYCCKUX ra-
3eTax, OpraHu3oBaia M3JaTebCTBO U HAMOHAJIBHBIN Tearp. CTpacTHO 3alluinast
npaBa pabOTHUIL U KPECThSIHOK, Hallla COOTEYECTBEHHMIIA MOJIb30BaJIaCh OTPOMHOM
MOJIMTUYECKOM TOIMYJISIPHOCTHIO Y PEBOJIFOIIMOHEPOB U IEMOKPATOB MHOTUX CTPaH.
OCHOBHOI CMBICII KM3HM U TBOpUecTBa TeTKM — B NPHU3BIBE K OEIOPYCCKOMY
HapoAy COPOCUTH pabCKOe SIPMO, 3aIIUTUTh CBOE HALIMOHAIBHOE M YEJIOBEUYECKOE
JIOCTOMHCTBO.

B 1914 r. nepBas mupoBas BOWHa SBUJACh JJIsl OEJIOPYCCKOTO HACEJICHUS,
OCOOCHHO >KEHIINH, HacTosed Tpareauend. JKeHIIMHBI-MATPUOTKH, HMEIOIINE
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OOMBIION YKU3HEHHBIN OTBIT OOPHLOBI 32 CBOM TIpaBa, 0OBEIUHUIIUCH JIJIT OKa3aHUS
MTOMOIIN COOTE€YECTBEHHUKAM.

B mnepBbie roibpl COBETCKOM BIIacTU OBLIM M3JaHbl JEKPETHI, MPEAOCTABHUB-
mMe MYXYMHaAM ¢ OKCHIIMHAM paBHbIE H30MpaTeidbHble W  COLMAJIBHO-
sKoHOMHYecKkue mpaBa. 16 centsaOps 1918 r. ma ceccun BIIUK npunsaT neprbrii
OTIIEIBHBIN KOAU(UUIMPOBAHHBIN ceMelHO-TIpaBoBoi akT — Kojekc 3akoHOB 00
aKTax TPaKJIAHCKOTO COCTOSHMS, OpayHOM, CEMEMHOM U ONEKYHCKOM IIpaBe
PCOCP, KoTOpbIN IOPUAUYECKH 3aKpENMJI CBETCKUI XapakTep Opaka, paBHBIN C
MY>KYMHAMH CTaTyC KCHIUH B Opake, BO3MOKHOCTb JJI CYyIIPyTrOB BeIOMpATh ¢a-
MUJIMIO MYXKa WM JKCHBI, HAJCICHHUE ACTEH, POXKICHHBIX BHE Opaka, paBHBIMH
MpaBaMM C POXKICHHBIMU B Opake.

C oOpazoBanuem BbCCP u, COOTBETCTBEHHO, H3MEHEHUEM COIMAIBHO-
skoHOMHUeckux ycnoBui, ceccueit LIMK BCCP 27 suBaps 1927 roga Ob11 NpUHAT
U BBeNEH Ha TeppuTtopuu pecryonuku ¢ 1 mapra 1927 roga Kogekc 3akoHOB 0
Opake, cembe 1 orieke BCCP, koTopbIil 3aKpenil MOTHOE PUTUIECKOE PABEHCTBO
KEHIIMH ¥ MY>KYUH B OOIIECTBEHHOW M cemeiHoM >kxu3Hu. OnHaKo B JACHCTBU-
TEJIHLHOCTH TOJIOKEHUE O PABHBIX MpaBax (Kak Ha pabodyem MecTe, Tak U B CEMbE)
3a4acTyr0 OBLJIO TOJBKO TeopeTHdecKuM. [locTaHOBKa <«GKEHCKHX BOIPOCOBY, UX
COJIEp’KaHHE B T'OJIbl COBETCKOM BJIACTU OMNPENEISAIOCH, IPEXKIE BCEro, UCXOAS U3
3aJlay TeKYyIIero MOMEHTa COIMAIMCTUYECKOTO CTPOUTEIHCTBA, a HE U3 crelud -
YECKUX MHTEPECOB CaMUX >KCHIIUH, CaMa MBICJIb O BO3MOXHOM HAJIMYUU KOTOPBIX
JaXke He 00CyK1alach.

B mepuon Benukoit OredyecTBeHHO#H BOMHBI 1941-1945 TT. >KEHITUHBI
HapaBHE ¢ MYXXYMHAMH MPUHUMAIN Y4acTHE B CTPOUTEILCTBE OOOPOHUTEIBbHBIX
COOpY>KEHUM, CTOSUIM Y 3aBOJICKUX CTAaHKOB, pabOTaau B MapTEHOBCKHUX I€XaxX, 3a
pyJieM TPAaKTOPOB M KOMOAWHOB, 4TOOBI OOECIIEUNUTH BOIOIOIIYIO apMHUIO BCEM He-
obxoauMmbIM [2]. Hanmmune 3HAYMTEIBLHOTO YHCIa JeTel, OCTaBIIUXCS 0e3 poauTe-
Jel, a Takke OOJIBIIOro YMcia BOCHHOCTYKAIUX, OCTABUBIIMX JETEH U CYNPYTy
0e3 HaJUIeKaIlero MaTepuaJbHOTO O00€CleueHus, 3HAYUTEIILHOE COKpAaIlCHHE
POKIaeMOCTH JleTel M uuncia OpakoB oOycioBunu uzfnanue lIpesuamymom Bep-
xoBHOoro Cosera CCCP 8 wuromst 1944 roma Ykaza «OO0 yBenuueHUH TOCyaap-
CTBEHHOH MOMOIIM OepEeMEHHBIM JKCHIIMHAM, MHOTOJCTHBIM U OJMHOKHM Marte-
psM, YCWICHUU OXpaHbl MAaTEpPUHCTBA M JE€TCTBA, 00 YCTAHOBJIEHUHU IMOYETHOTO
3BaHUs «MaTb-reporH» U YUPEKIECHUU opJieHa «MaTepuHcKas cliaBay U MeJaliv
«Menanb MaTEpUHCTBAY.

15 depans 1947 rona 6wi1 u3man Yka3 [Ipesuauyma BepxoBnoro Coeta
CCCP «O Bocnpemennn 0pakoB Mexay rpaxaaHamMmu CCCP u uHOCTpaHIIaMuy,
JeWCTBOBABIIUMA BIUIOTH 0 1954 roga. OdunmanbHO 3TOT 3anpeT oObICHSICS 3a-
00TOI O COBETCKHUX JKEHILMHAX, O YEM B YKa3e FOBOPUJIOCH TaK: «HAIIH >KEHILUHBI,
BBILIEIINE 3aMY>K 32 HHOCTPAHIIEB U OKA3aBIIKMECS 3a IPaHULICH, B HETIPUBBIUHBIX
YCIIOBUSIX YYBCTBYIOT Ce€0sl TIJIOXO W MOABEPTAIOTCS AUCKPpUMUHAIIUNY». DakTude-
CKHME K€ OCHOBaHMS ISl YKa3aHHOIO 3arpera O0yCJIOBIMBAIUCH MOTPEOHOCTHIO
CCCP B OrpoMHBIX pecypcax i BOCCTAHOBJICHHS XO35SMCTBA U MPOMBIIIJIEHHO-
CTH, B IIEPBYIO OUYEPEIb, YenoBeueckux. Yka3zom llpesuanyma Bepxosaoro Cosera
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CCCP ot 23.02.1955 roga «O6 oTmeHe 3ampenieHusi abOpToB» OBIJIO OTMEHEHO
noctanoByienue [ITUK CCCP Ne 65, CHK CCCP Ne 1134 ot 27.06.1936 roga «O
3anpenieHuu abopTOB, YBEJIMUYECHUHM MAaTEepUATIbHOW MOMOIIU POXKEHHUIAM, YCTa-
HOBJICHUHM TOCYJIapPCTBEHHON MOMOIIM MHOTOCEMEHHBIM, PAaCIIUPEHUU CETH PO-
JTUIBHBIX TOMOB, JETCKUX sCIEN U IETCKUX CaJ0B, YCUJIEHUU YTOJIOBHOTO HaKa3a-
HUS 32 HEIUIaTeX aJMMEHTOB M O HEKOTOPBIX U3MEHEHMSIX B 3aKOHOJATENILCTBE O
pa3Bosiax». OJHAKO JOMOJHUTEIbHBIE MPENITCTBUS KEHITUHAM C ILI€JIbI0 HEeJI0MY-
HICHUS UMUK a00pTa Ha MPAKTHKE MPOIOJDKAIHA CO3AaBaThCs, YTO SBUIOCH MPUYH-
HOl npuHATHS ToctaHoBieHus: Copeta MuHHCTPOB CCCP ot 3 aexabps 1961 roga
Ne 1065 «O06 ynopsiioueHHH BBILIATHI ITOCOOMI IO BPEMEHHOM HETPYI0CIOCO0-
HOCTH U BbIJaYM OOJIBHUYHBIX JIUCTKOB». COBETCKOE 3aKOHOAATEIHCTBO HE CMOTJIO
MPEOI0JIETh HACTOPOKEHHOE OTHOIIEHUE K MpakTuke aboptoB. 3akoH BCCP «O
31paBooxpaHeHum», npuHATeli BepxoBasiM CoBetom bCCP 4 utons 1970 rona,
CUCTEMAaTHU3UPOBABIINIA 3aKOHOIATENbCTBO B 3TOU cdepe, He yIIOMUHAeT 00 abop-
Tax, 3aKpeIuisisi B 4aCTH 3 CTaThH 57 JuIIb 00111ee mojiokeHue: «B 1ensx oxpaHsl
3JI0POBbS JKEHIIUWHBI €l MPEIOCTaBISETCS MPaBO CaMOM peliaTh BOMPOC O Mare-
PUHCTBE». AHAJIOTMYHOE NOJIOkKEHUE B cTaThe 66 comepxan u 3akoH PCOCP «O
3apaBooxpaHeHun» ot 29 utons 1971 roaa.

B nocneBoeHHOE BpeMs MOJIOKEHUE KEHILUH XapaKTepru30BajoCh TEM, UTO,
C OJIHOM CTOPOHBI, KEHITUHBI OOBIBISIIUCH «CIA0BIM MOJIOMY, C IPYTOM — Ha HUX
(aKTHYECKH BO3JIaralioch HAMHOTO OoJibllle OBITOBBIX O0SA3aHHOCTEH, HEXENU Ha
MY>KUHH.

[TaTpuapxaabHble OTHOIICHHUS, KOT/IA MYXYHHBI OBLTH TMPAKTHYECKH OCBO-
OO0JIeHBI OT 00S3aHHOCTEN MO MOICP>KAHUIO JIOMa, OBLITM XapaKTEPHBI 111 a0Co-
motHoro 6onbpmmHeTBa ceMeit CCCP, B TOM ymcie u 6e1opyccKux.

C oOperenuem PecnyOnukoil benapych HE3aBUCMMOCTU MpaBa KEHIIUH HE
TOJIBKO HAIIIM CBOE 3aKPEIUVICHHE Ha KOHCTUTYIIMOHHOM YPOBHE, HO M aKTHUBHO
peanu3yroTCs Ha TIPAKTUKE.

Tax, xeHIrHa 1 MY>KYWHA IO JOCTHXKEHUU OpavyHOTO BO3pacTa UMEIOT Mpa-
BO Ha JOOPOBOJILHON OCHOBE BCTYNHUTH B Opak U co3aaTh cemblo. Cynpyru paBHO-
IpaBHBI B CEMEUHBIX OTHOIIEHUAX. JKeHmmHaM o0ecnieunBaeTcss mpeoCcTaBiIeHIE
pPaBHBIX C MY>KYMHAMU BO3MOKHOCTEH B TMOJy4YeHUHM OOpa3oBaHUs U Mpodheccruo-
HAJIBHOM MOJATOTOBKE, B TPyA€ M MPOABMKEHHU MO cioyxkbOe (padore), B odure-
CTBEHHO-TIOTUTHYECKOH, KyJIbTypHOU W JPYrux cdepax ACSITENbHOCTH, a TaKkKe
CO37aHHME YCJIOBHH JJIi OXpaHbl UX TpyAa W 3JA0pOBbs. JKCHIIMHBI U MY>KUHHEI,
B3pOCJIbIe U HECOBEPIICHHOJIETHUE, UMEIOT MPABO HAa PABHOE BO3HATPaXKIECHUE 32
TPy paBHOM LIEHHOCTH [1].

Kpome toro, B popmynrpoBkax HopM KOHCTUTYIIMM Ha IEPBOM MECTE CTO-
UT CJIOBO «KEHIIMHA», YTO, Iojaraem, He siBisieTcs ciiydailHbiM. [Ipu pa3zpabotke
TEKCTa 3TO CAEIAaHO HAMEPEHHO, C LIEJbI0 MPUAAHUS CMBICIA, YTO KEHIIMHAM B
PecnyOnuke benapych mpemocTaBisitoTCsS paBHBIC MTpaBa ¢ MY»XYHMHAMU, a B HEKO-
TOPBIX CITydasiX U MPUBUIICTUU.

Tak, >KeHIUHBI MOTYT 3aHUMATh PA3JTMYHbBIE TOCYJAPCTBEHHBIC JOIKHOCTH,
K HUM TIPEIbSABISIOTCS TpeOOBaHMs HapaBHE ¢ My>KUMHaMH. B To ke Bpems, Ha 3a-
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KOHOJIATEJIbHOM YPOBHE MMEETCSl 3aKpEIUICHHBIN nepeueHb pabounx npodeccuii ¢
TSDKEJIBIMH, BPEIHBIMU U OMACHBIMU YCJIOBHUSIMHU TPYJa, TAE TPYJ KEHUIUH Orpa-
HUYEH JINOO 3aIpelleH.

B nacrosiiee Bpemsi BompocaM CeMbH, B YaCTHOCTH, TOCYJapCTBEHHOM MO /I-
JIEP’KKE MOJIOJIBIX CEMEH, B HallleM T'OCY/IapCTBE YEISETCs 3HAYUTEIbHOEC BHUMA-
HUE.

B Pecniybnuke benapych co3maHa U MOCTOSSHHO COBEPILIEHCTBYETCS HEOOXO-
numasi dddexTuBHas HOpMaTHBHAsE 0a3a, KOTOpas pEryjIupyeT MpaBa XEHIIWH,
OJIMHOKUX MaTepeu ¢ JETbMHU.

[Tomyuenue obpa3oBaHus, TOCTYH K cepe yciyr, Hacle0BaHUe, MTOTYICHHE
KPEIUTOB OCYIIECTBIISIIOTCA 0O€3 ydeTa MOJOBBIX OCOOEHHOCTEH Ha abCOIIOTHO
PaBHBIX YCIIOBHUSIX.

B Pecnybnuke benapych Ha MexAyHapOJIHOM YpOBHE 3aKJIIOYAIOTCS U JEH-
CTBYIOT COTJIAIIEHHsI, 00E€CTIEYMBAIOLIIE MPaBa KEHIINH, B YaCTHOCTH, KOHBEHIIMS
O JIMKBUJAIIMU BceX (OpM TUCKPUMHHAIIMU B OTHOIICHUH KEHIIHUH (paTtuduimpo-
BaHa Yka3zoM [Ipesuanyma BepxoBaoro Coseta benopycckoit CCP ot 22 aexadps
1980 r.).
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