Takum o6pa3oM, 106POCOCEACTBO B MEKTYHAPOTHOM IKOTOTHIESCKOM MpaBe
IpeJcTaBiIseT coboi KoMIIeKCHOe MpaBoBoe moHsTHe. OHO pacKpsIBaeTCs Yepes
T€ IPUHLUIIBI U HOPMBI, KOTOPBIE ABJISAIOTCS OCHOBOM JaHHOH OTPACiIU U CIe10Ba-
HHE KOTOPBIM SIBJISICTCS 3aJI0TOM TOTO, YTO TOCYIapCTBa «OKUBYT BMECTE, B MUPE
JIpyr ¢ OpYroM, Kak JOOpble cOCeAM», Kak ObLIO IPOBO3IVIALIEHO B IpeaMOyiie
VYerasa OOH.
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I'pynnoBoii uck B X03s51iiCTBEHHOM Ipollecce

Kanypa A. B., cmyo. IV k. BI'9Y,
nayu. pyx. Heymo H. ., accucmenm

B ropuauueckoil IuTepaType BOIPOC O IPYIIIOBBIX UCKAaX CTABUIICS Pa3jiny-
HBIMH aBTOpaMu. IlepBoe uccienoBaHue IO BOIPOCAM 3alUThI IPaB OOIbLIMX
rpynn sun B CIIIA nposen B 70-e rr. XX B. npodeccop B. K. Ilyunnckuii, HO
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TOTJIa OHO HOCHJIO B OCHOBHOM OOIIICIIO3HABATEIIbHBIA XapaKTep. SHAYNTEIbHbBII
BKJIa/l HA COBPEMEHHOM 3Tale B MCCJIEOBaHHE WHCTUTYTa TPYNIIOBOIO HCKa U
BO3MOKHOCTH €ro npuMmenenus B Poccuiickoit @enepanun Becau B. B. Spxos,
W. B. Pemernuxosa, I. O. Abononun, H. C. bataesa, KOTOpble TOUEPKUBAIOT, UTO
«HEOOXOAMMOCTD BBEJCHUS JAHHOTO MHCTUTYTA CTABHUT DS HOBBIX M CIIOXKHBIX
TEOPETUKO-TIPUKIIAHBIX BOIIPOCOB, B YUCIIE KOTOPHIX MOXHO BBIIEIIUTH BOIIPOCHI
0 TIOJTHOM BBISIBIICHHH KpyTa BCEX 3aMHTEPECOBAHHBIX JIMI — Y4aCTHUKOB TPYTIIIbI,
HOHECUIHX ylepO OT JeHCTBUN OHOrO OTBETUYMKA; UX IIPOLECCYaIbHOM 0(OpM-
JICHUH B LIEJIOCTHYIO TPYIILy, CIIOCOOHYIO 3aIlUINATh CBOM OOLIME MHTEPECHI B
Cyae; I0pUANIECKOM O(GOPMIICHUH OTHOIICHWH MEXIY YYaCTHHUKAMH TPYIIIBI U
CYIeOHBIMU TIPECTABUTEIISIMH; UCIIOJHEHHU PEIICHHMS Cy[a IO UCKY O 3alluTe
HEOIIPEJEICHHOro Kpyra juil. IIpu 3ToM ciieyeT UCIonb30BaTh pPallOHAIbHbIE
MOMEHTBHI 3apyO0eixHOI0 3aKOHOIATENIbLCTBA U CyNeOHON IPAKTUKU, COSAUHSIS UX C
OTEYeCTBEHHBIMH NIPaBOBBIMU peanusmm» [1, c. 9].

HawnGonpero pa3BUTHS HHCTUTYT TPYNIOBBIX (KJIACCOBBIX) MCKOB MONYYHIT
B CIIA. B 1940 r. Kourpeccom CIIIA Obui npuHsITH 3aK0HBI «O0 WHBECTHUIH-
OHHBIX KOMIaHUAX» U «O0 MHBECTOpax», KOTOPbIE TAKKE COLEPIKAIU II0JIOXKeE-
HUS, PEIIAMEHTHPYIOIME IOPSIIOK 3aILUThI IIPaB U HHTEPECOB MHOIOUYHCIICHHBIX
IPYIII JIUI] C TIOMOILBIO TPYIIIOBBIX UCKOB [4].

B nacrosiee BpeMmsi B Poccuiickoit @eniepaliii UaeT akTHBHOE 00CYXKICHHE
BO3MOJKHOCTH NPHMEHEHHs MHCTUTYTa TPYNIIOBOIO MCKAa M AKTHBHO BHOCSTCA
IpeUI0AKEHHs 110 BHECEHUIO U3MEHEHUI U TONOIHEHUH B IeiicTByoLIee poLec-
CyaJIbHOE 3aKOHOATENLCTBO [3].

K coxanenuto, B PecniyOnnke benapych naHHBIA BOIPOC OCTAETCsl HEOCTa-
TOYHO HMCCIIEOBAaHHBIM, HECMOTPS Ha TO, YTO peajibHas JeHCTBUTEIBHOCTH Ha-
CTOWYHBO 3aCTaBISIET MPOAHAIM3UPOBATH 3apyOEIKHBIN ONBIT U 3aKPEMUTh TPO-
LieCCYyaJIbHbIH NOPSAA0K PACCMOTPEHUSI IPYIIIOBBIX UCKOB.

C. b. MarBeiiuk yKka3bIBaeT, YTO B 3aKOHOAATEILCTBE HEOOXOAUMO 3aKPEIHTh,
YTO 3alUTE MOJUICKUT IPYNIIOBOM HCK Kak TAKOBOI, a BOIIPOC O TOM, 3alIMIIAI0T-
Cs1 [IpaBa U MHTEPECHI OIIPE/IEIICHHOM IPYIIIbI MM HET, HY’KHO pellaTh B IIpolecce
HOArOTOBKU U PAacCMOTPEHUSI KOHKpPETHOro Jena. Ha 0CHOBaHUM M3I0KEHHOIO
IPYHIIOBBIM UCKOM CJEAYET CUUTATh TPEOOBAHUE YUACTHUKA (HECKOJIBKUX y4acT-
HHMKOB) MHOTOUHCIIEHHOM IPYIIIbI JIUL, IPOKYPOPa WU APYTUX YIOTHOMOUCHHBIX
3aKOHOM JIMI] O 3aIlUTE IPa’KJAaHCKOTo 1IpaBa MM OXPaHsAEMOI0 3aKOHOM MHTepe-
ca B ciIydasx, IPEeAyCMOTPEHHBIX 3aKOHOM, 0OpallleHHOe K CyIy U Tperoarae-
MOMY OTBETYUKY O IPUHITUM 3aKOHHOIO PELICHHs B OTHOILCHUH BCEX WICHOB
MHOTOYHUCIICHHOM rpynbl Juil [3].

CrenyeT mpu3HAaTh, YTO B IIPOLIECCYaTbHON TEOPUH BOIPOC O COOTHOILCHUU
MOHATHH «TPYNIOBOM UCK» U «HMCK B 3alUTY HEONPEAEICHHOIO Kpyra JIUID TaK-
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JKe SIBISIETCSI AMCKYCCHOHHBIM. B. B. SIpkoB mpoBOAWT 3HAaK paBEeHCTBA MEXKIY
9TUMH NOHATHAME: «[lonaraem, 4To JaHHbIE TEPMHUHBI MOTYT YIIOTPEOIATHCS Kak
03HAYaIOIIMEe OJTHO U TO XK€ MPaBOBOE siBICHUE» [5, ¢. 145] u npennaraer 3akpe-
ITUTh B POCCUHCKOM 3aKOHOJATENILCTBE OJJHO M3 ATHX ITOHITHH.

H. C. baraeBa pa3nuyaeT UCKH B 3aIIUTY [IPaB U HHTEPECOB HEOTIPEICIIEHHOTO
KpyTa JIUII U UCKU B 3aIUTY NPaB ONPeIeTICHHOMN TPy JIUII, HO TIPH 3TOM OHA
JIMIIb TIOCTIEIHNE HA3BIBACT «TPYMIIOBBEIMIY» [2, ¢. 45]. Paznuune mexmy HUMH
MIPOBOJMTCS MO CTETICHH ONPEEeTICHHOCTH X COCTaBa HA MOMEHT BBIHECEHUSI pe-
IICHUA.

Takum 00pa3oM, B CBSI3U C pa3BUTHEM OOILIECTBEHHBIX OTHOIICHWH M, Kak
CJIEZICTBUE, BO3pACTaIOMIell HEOOXOJMMOCTHIO 3aIUTHI IPAaB U 3aKOHHBIX MHTE-
PECOB, YCTOSIBIIASICS 3a JNOJTHE TOABI KIacCH()UKALUSI HCKOB JIOJDKHA OBITH CO-
BEpIICHCTBOBAHA ITyTEM 3aKOHOAATENHHOTO 3aKpeIUIeHHs IOHSATHS TPYIIOBOTO
WCKa M CO3/IaHNM B XO3SHCTBEHHBIN MpoliecCyalbHbId Kozieke PecryOnuku be-
JIapyCh HOPM 10 €r0 peanu3aluu. Benb eciu HCXOOUTh TONBKO U3 IEJIEHUS HCKOB
Ha BBl IO IPOLECCYaIbHOMY IPU3HAKY, TO BCE OCOOCHHOCTH PACCMOTPEHUS
OTJEJIbHBIX KATETOPHH JIeJI OCTAaHYTCs B TEHH, TaK KaK UCKH 110 JIt000i U3 Ha3BaH-
HBIX KaTETOpHi JieN OyIyT NeNUThCS Ha UCKH O MPUCYKACHHN W UCKH O IPHU-
3HAHWU HE3aBUCHMO OT HX MaTe€pUaJIbHO-TIPABOBOH MPHUPOABI M OCOOEHHOCTEH
UX paccMoTpeHus. PacimpenHas kinaccuukaiys UCKOB OyleT crocoOCTBOBATh
Han6oJsee MpaBUIbHOMY UCIIOIb30BAHUIO UCKA KAK CPEACTBA 3aILUTHI IIpaBa, 00-
Jiee IPaBUIILHOMY PACCMOTPEHHIO U PA3PELICHHIO SKOHOMUYECKUX CIIOPOB (1e1),
OCYIIECTBIICHHIO 3a]1a4 IPaBOCY/IHSI.
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