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Jdeanoeuu E. B., Beropycckuii 20cy0apcmeennviii yHusepcumem

VHudbukaius mpaBa — 3To IPOIECC CO3MAHUS €IUHOOOPAZHBIX HOPM, C TEM
4TOOBI CHATH PAsiM4Usl B HAI[MOHATIBHO-NPABOBOM peryJaupoBaHuu. B cospe-
MEHHOM MMPe OCHOBHOM JIBYIKYIIEH CHION 3TOTO Mpoliecca SIBASETCS 1esTeb-
HOCTB TOCYJApCTB M MEKAYHAPOIHbIX OPraHusanuii, paspabaThiBAIONIIX T1PO-
€KThI MEK/ITYHAPOJHBIX [OTOBOPOB, THIIOBBIX 3aKOHOB M PEKOMEHIATEIBHBIX
aKTOB, HA OCHOBE KOTOPBIX COBEPIIEHCTBYETCS MPAaBO IOCY/IapCTB.

Vuudbukaius mpasa B OTAEAbHBIX 00JACTSIX UMEET CBOU cliellubUdecKue
YepThL 3ajlau ¥ PesyabTaThl YHUGMDUKAIIUN HE MOTYT ObITh OJ{UHAKOBBIMU /ST
npaBa MHTEIEKTYATbHON COOCTBEHHOCTH | /7Isi KOMMEPYECKOTO IpaBa. Y HU-
buKaIMs TpaBa UHTEIEKTYATBHON COOCTBEHHOCTH:

1) crama pasBuBaThcs TOABKO B KoHIle XIX B. (71 cpaBHeHUS: yHUPHUKA-
U MEKAYHAPOIHOTO KOMMEPYECKOTO IIpaBa M MEKIYHapPOAHOTO MOPCKOTO
IpaBa UMEET TOYTH THICSYENETHIOWN HCTOPHIO),

2) ocyIecTBIISIETCS B OCHOBHOM Ha YHUBEPCATBHOM yPOBHE ( perHOHAIbHAS
yHUbUKAIIUS [PaBa MHTENIEKTYAIBHON COOCTBEHHOCTU 3HAYUTEIbHA, MOKA-
ayi, Toapko B pamrax EC, oHa ocyluiecTBasiercss crieluprUIecKUMHU COCoDaMK
U METOAAMH, 00yCIOBUBIIUMU TPUMEHEHUE K STOMY MPOIECCY APYTUX TEPMU-
HOB <«TaPMOHUBAIUSY, «CTAHAAPTHIAIUSY ),

3) Mo HEKOTOPBIM BOIIPOCAM OIIEpPEKaeT PAa3BUTHE HAITMOHATIBHOTO BAKOHO-
naresbcTBa (Tak, CHauasa OBUIU PaspaboTaHbl MPOEKThI PUMCKOM KOHBEHIMH
00 OXpaHe MHTEPECOB apTUCTOB-UCTIOMHUTENEH, mpousBoauTeneli hoHOrpamMm,
opraHoB pajsuo- U TedeBemanusg 1961 1., MexmayHaponHoil KOHBEHIIUH TTO OX-
paHe HOBBIX cOpPTOB pacTenuii 1961 r., BammHrToHCKOrO MOTOBOpa 006 MHTEJ-
JIEKTyaJbHON COOCTBEHHOCTH B OTHOMIEHMH MHTETPaIbHBIX MUKpocxeM 1989 r.,
3aTeM B IIPaBO TOCYAAPCTB MHUPa CTAIU HMHUPOKO BBOAUTCSI COOTBETCTBYIOIIME
MPaBOBbIE MHCTUTYTBL).

3a Boiee YEM CTOJIETHIOK MCTOPUIO PasBUTHUSI YHUMUKAIUS MpaBa MHTEJ-
JIEKTYaIbHON COOCTBEHHOCTH JOCTUIIA 3HAYUTENbHBIX Pe3yabratoB. Ha ceros-
HSITHUI IeHb AeficTBYeT OOJIBIIOE YUCIO MEAKIYHAPOIHBIX YHUBEPCATBHBIX CO-
IJIAlIeHUH, B KOTOPBIX 3aKPeTl/IeHbl YHU(MUKAIIMOHHBIE CTaHIaPThl OXPaHbI 1IPaB
UHTE/IEKTYaTbHON cobcTBeHHOCTH. Kpyr rocyzapeTs — y4acTHUKOB 3THX CO-
rIaneHuit JoBOJbHO MUpPOoK. Tak, CoralieHre o TOPrOBBIX aCIeKTax MpaB MH-
TEJIEKTYAIbHOM COOCTBEHHOCTH, MPENBSIBISIONIEE SHAYUTEIbHBIE YHUDUKAIIU-
OHHbIE TPEDOBAHUS TTPAKTUYECKH TI0 BCEM TTPOOJIEMAM MPaB UHTELTEKTYaTbHON
cobcrBerHOCTH, AeicTByer mast 153 crpan — uiaenoB BTO. Hecmorps ma sTO
NPABO MHTELIEKTYAIbHON COOCTBEHHOCTH TOCYAAPCTB MMpPa COAEPAKUT SHAUU-
TesibHBIC pasnuuus. [IpuBeieM npUMephl Ha OCHOBE CPaBHEHUS aBTOPCKOTO TIpa-
Ba Pecnybsmku Benapych u Poccuiickoit Denepanyu. B Poccuu mapomust oz -
najlaeT Moj CIydau CBOOOAHOIO UCHONb3oBaHus, B Benapycu — Her. B Poccuu
MIPaBO MPOKATa SIBJSETCS YaCThIO IIpaBa Ha PACIIPOCTPaHEHUE U TPUMEHSETCS KO
BCEM IIPOUBBEEHUAM, B DestapycH cofep:KaHHe 3TOTO aBTOPCKOTO NPABOMOYHST
ViKe ¥ OHO NIPUMEHSIETCS] TOJBKO K OTAETBHBIM BHIAM ITPOU3BEICHMIA.
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K. Casunbny, 1. Manuunu, T. Accep, cTOSIBIITHE ¥ UCTOKOB TEOPETUIECKOTO
0DOCHOBaHUSI U OPraHU3alMK MHPOKOMACIITAOHOTO TIpolecca YHUbDUKAIMU
koHia XIX B, paroBaju O JOCTWKEHUU Heaa MEKIYHAPOTHOTO COOTBET-
cTBUSL. BOBHMKaeT BOIIPOC: MOTYT M JIOJIKHBI JIU CTPaHBI CTPEMUTHCS K BBeIe-
HUIO €IMHOOOPASHBIX TPABUI, PETYIUPYIONIMX UHTENIEKTYAIbHYIO COOCTBEH-
Hocts? Ham mpescrasisiercst, 4To mpu Beell MPUBJAEKATETBHOCTU eMHO0Opas-
HOTO TIpaBa UHTE/LIEKTYATbHON COOCTBEHHOCTHU MOMOKUTEABHBIN OTBET HA 9TOT
BOIIPOC BO3MOMKEH CO 3HAUUTEIHHBIMH OTOBOPKAMHU.

CoBpeMeHHBIH MUP XapaKTepPU3YETCS MOSIBJCHUEM 3KOHOMUKH HOBOTO THIIA,
KOTOpasi OCHOBaHa, IPEKIE BCETO, Ha 3HAHUAX (A HE HA JOOBIYE MPUPOTHBIX
PECYPCOB WM Ha IMPOUBBOCTBE MAlIMH U o0opyaoBanus). Bece mupe Havu-
HaeT UCIOIH30BATHCS TEPMUH «MHHOBALlMHMy», OTPaKAIOUIUI HAIEJEHHOCTDb B
NPAaBOBOM PETrYJAUPOBAHUM UHTEIEKTYAIBHON COOCTBEHHOCTU HA €e BKOHO-
MHUYECKYIO COCTABISION[YIO. [100amusaims MeKIyHapoOJHOTO SKOHOMHYECKO-
IO B3aUMOJIEWCTBHS YPE3BBIYANHO 000CTPHIA KOHKYPEHIUIO TOCYAAPCTB HA
MHUPOBOM DbIHKE 1 OOpHOY MEKAy HUMHU 32 UHHOBAIIUOHHOE OCBOEHUE DPBIH-
KOB. B aTUX yCIOBUSIX TPaBO UHTENIEKTYATbHON COOCTBEHHOCTU MPUOOPETO
0COOYI0 BHAYMMOCTb U CTAJIO WHCTPYMEHTOM DPErYJASTUBHOTO BO3AEHCTBUS
rocyZapcTBa Ha pa3BUTHE S5KOHOMUKH. HallMOHanbHBIE HHTEPECHI U ITPUOPH-
TETHl YHUKAIBHBI JJIST Kas/I0TO rocyaapeTsa. [losToMy 3amayu ¥ pesyJibTaThl
yHUGDUKAIUY TPaBa MHTENIEKTYATbHON COOCTBEHHOCTH HE MOTYT OBITh TAKHU-
MH K€ KaK IEeJTH W 33JaYdl KOMMEPUYECKOTO WJIH TOProBOTO IpaBa. [laHHBIN
TE3UC GE3OTOBOPOYHO MOMKET OBITH MPUMEHEH K BONPOCAM OXPAHBI IIPAB UH-
TEJIEKTYalbHON COOCTBEHHOCTH. B 4acTHOCTH, IPABOBOE PEryJIUPOBaHUE OX-
PaHBl TAKOTO OOBEKTA MHTENIEKTYATbHON COOCTBEHHOCTU Kak Treorpadudec-
KHE YKasaHWs HE MOXKET ObITh OAUHAKOBBIM st Pecnybmuku Bemapych u
st Opannmn.

OpHAKO COBPEMEHHBIN TII0OATU3UPOBAHHBIN MUP CTABUT OYEHD CAOKHbBIE
3ajla4M KOTOPBIE MOTYT OBITh PENIEHBI TOJBKO COBMECTHBIMU YCUJIUSIME TOCY-
IapcTB, B TOM YHCJIE U Yepe3 YHUGUKAIMIO TTPABOBOTO PETYJIMPOBAHUS MH-
TeJIEeKTYanbHOU cobcTBeHHOCTH COBPEMEHHBIH MUD C JIETKOCTHIO CTUPAET
IPAHUILBL. DTOMY CIOCOOCTBYET JUOEPATUSAIIS MEAKIYHAPOIHON TOPTOBIY U
dyHKITMOHUpoBaHUe MHPOPMAITHOHHBIX ceTell (B yacTHocTH, MuTepHeT). [11-
parcTBO ¥ KOHTpabaKT yrposkKalT BCeMy MHPOBOMY cooldurectBy. Iloaromy
BHMMAaHHME MEKIYHAPOAHBIX OPraHUBaINil, 3aHUMAIOUIMUXCS BOIPOCAMU HH-
TeqaekTyanrbHoit coocteenroctn (BOMC, Taarckas xoHdepeHIUS MO YHH-
duKamu MexRIyHapoAHOTO YacTHOTo TpaBa, EC, MexayHapoaHbiil agbsHC
UHTEJIEKTY IBHOM COBCTBEHHOCTH ) B HACTOSIIIIUI MOMEHT COCPEIOTOYEHO HA
yHUDUKAIUY TPABUJL 3AlIMTHI IPAB MHTENIEKTYalbHON cobeTBenHoCcTH. Of1-
HAKO OJIHA TOJIBKO YHU(UKAIUS MOTOKEHUN HAIlMOHAJBHBIX 3aKOHOB O 3a-
I[UTE [TPAB MHTEIEKTYATbHOW COOCTBEHHOCTH HUYETO He pemaet. TpaHcrpa-
HUYHAS [IPECTYINHOCTH, OTCYTCTBHUE SKCTEPPUTOPUATBHON CHITBI HAITUOHATBHBIX
BaKOHOB 00 MHTEIEKTYAAbHOM COOCTBEHHOCTH, HECOOTBETCTBUE TPAAUIUOH-
HOTO NMpaBUJIa MEKAYHAPOAHON TOACYTHOCTH «MECTO HAaXOK/IECHUS OTBETYM-
ka» creluduKe COPOB MO OTHOIIEHUSM MHTENIEKTYATbHON COOCTBEHHOCTH
C MHOCTPAHHBIM HJIEMEHTOM TPeOYIOT MPUHATUS MEKAYHAPOIHBIM COODIIe-
CTBOM JIPYTHX Mep.
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