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ÂÂÅÄÅÍÈÅ

o!="% …= 2!3ä, ã=!=…2,!%"=……%� *=›ä%ì3 ã!=›ä=…,…3
p%““,, (“2. 37 j%…“2,23ö,, p%““,L“*%L t�ä�!=ö,, [111])
, a�ë=!3“, (“2. 41 j%…“2,23ö,, p�“C3Kë,*, a�ë=!3“ü
[110]), ì%›�2 K/2ü !�=ë,ƒ%"=…% !=ƒ…/ì, “C%“%K=ì,.
c!=›ä=…,… ì%›�2 %“3?�“2"ë 2ü C!�äC!,…,ì=2�ëü“*3þ
ä� 2�ëü…%“2ü, %*=ƒ/"=2ü 3“ë3ã, , "/C%ë… 2ü !=K%2/ C%
ã!=›ä=…“*%-C!="%"/ì ä%ã%"%!=ì, K/2ü C!�ä“2=",2�ë�ì
“"%K%ä…/. C!%-�““,L (=ä"%*=2, ì3ƒ/*=…2, C,“=2�ëü, .3-
ä%›…,*). m% %“…%"…/ì “%ãë=ø�…,�ì, " !=ì*=. *%2%!%ã%
%“3?�“2"ë �2“  2!3ä%"=  ä� 2�ëü…%“2ü ÷�ë%"�*=, C%-C!�›-
…�ì3 %“2=�2“  2!3ä%"%L ä%ã%"%!.

Š!3ä%"%� C!="%%2…%ø�…,�, "%ƒ…,*ø�� …= %“…%"=…,,
2!3ä%"%ã% ä%ã%"%!=,  "ë �2“  äë ?,ì“ . b C�!,%ä �ã%
“3?�“2"%"=…,  *=* 3 !=K%2…,*=, 2=* , 3 …=…,ì=2�ë 1

ì%›�2 "%ƒ…,*…32ü …�%K.%ä,ì%“2ü " %C!�ä�ë�……%L *%!-
!�*2,!%"*� "ƒ=,ì…/. C!=" , %K ƒ=……%“2�L ë,K% 3“ë%-
",L, C!�ä3“ì%2!�……/. " !=…�� ƒ=*ëþ÷�……%ì 2!3ä%"%ì
ä%ã%"%!�. Š=*=  C%2!�K…%“2ü ì%›�2 K/2ü %K3“ë%"ë�…=
%KA�*2,"…/ì, C!,÷,…=ì, (.*%…%ì,÷�“*,L “C=ä C!%,ƒ-
"%ä“2"=, 2%!ã%"ë, ,ë, “-�!/ 3“ë3ã; C�!�C!%-,ë,!%"=…,�

1 b …=“2% ?�L *…,ã� 2�!ì,…/ &…=…,ì=2�ëü[ , &!=K%2%ä=2�ëü[ K3-
ä32 ,“C%ëüƒ%"=2ü“  " *=÷�“2"� “,…%…,ì%", %K%ƒ…=÷=þ?,. 23 “2%-
!%…3 2!3ä%"%ã% ä%ã%"%!=, *%2%!=  …=…,ì=�2 !=K%2…,*= …= !=K%23
, …=.%ä,2“  “ …,ì " 2!3ä%"/. %2…%ø�…, .. }2% %K3“ë%"ë�…% !=ƒ-
ë,÷,�ì 2�!ì,…%ë%ã,, " a�ë=!3“,, p%““,, , ä!3ã,. “2!=…=. äë 
%K%ƒ…=÷�…,  ä=……%ã% C%… 2, .
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C!%,ƒ"%ä“2"=, !�%!ã=…,ƒ=ö,  …=…,ì=2�ë  $ þ!,ä,÷�“*%-
ã% ë,ö=, C�!��ƒä C!�äC!, 2,  " ä!3ã3þ ì�“2…%“2ü , 2.C.),
= " ! ä� “ë3÷=�" , “3KA�*2,"…/ì, C!,÷,…=ì, (C%2!�K-
…%“2ü !=K%2…,*= C�!�L2, …= ä!3ã3þ, K%ë�� C!�“2,›…3þ,
"/“%*%%Cë=÷,"=�ì3þ !=K%23, ›�ë=…,� …=…,ì=2�ë  C%!3-
÷,2ü !=K%2…,*3 K%ë�� %2"�2“2"�……3þ !=K%23, 3ë3÷ø,2ü
C“,.%ë%ã,÷�“*,L *ë,ì=2 " 2!3ä%"%ì *%ëë�*2,"� , ä!.).

Š!3ä%"%� C!="% C!,ƒ"=…% 3“2=…%",2ü %C2,ì=ëü…/�
C=!=ì�2!/ (C!%ö�ä3!3, C!,…ö,C/, -%!ì3) ,ƒì�…�…, 
2!3ä%"%ã% ä%ã%"%!= " !=ì*=. “3?�“2"3þ?,. …!="“2"�…-
…%-C!="%"/. ,ä�L “"%K%ä/ 2!3ä= ("*ëþ÷=  ƒ=C!�?�…,�
C!,…3ä,2�ëü…%ã% 2!3ä=), “"%K%ä/ 2!3ä%"%ã% ä%ã%"%!=, =
2=*›� C!�ä3“ì%2!�2ü þ!,ä,÷�“*,� ã=!=…2,, “3KA�*2,"-
…/. C!=" %ä…%L “2%!%…/ (" C�!"3þ  %÷�!�äü !=K%2…,*=)
C!, %2“23Cë�…,, ä!3ã%L “2%!%…/ %2 3“ë%",L ƒ=*ëþ÷�…-
…%ã% 2!3ä%"%ã% ä%ã%"%!= , C!�›…,. 3“ë%",L 2!3ä=. o%-
.2%ì3 %ä…%L ,ƒ ƒ=ä=÷ …=“2% ?�L !=K%2/  "ë �2“  %ö�…*=
ä�L“2"3þ?�ã% 2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"= p%““,L“*%L
t�ä�!=ö,,  , p�“C3Kë,*,  a�ë=!3“ü %K ,ƒì�…�…,, 2!3ä%-
"%ã% ä%ã%"%!= …= C!�äì�2 �ã% “%%2"�2“2",  “%"!�ì�……/ì
“%ö,=ëü…/ì C%2!�K…%“2 ì, "/ä",›�…,� C!�äë%›�…,L C%
“%"�!ø�…“2"%"=…,þ , %K%“…%"=……%ì3 “Kë,›�…,þ “ 2!3ä%-
"/ì ƒ=*%…%ä=2�ëü“2"%ì “2!=… qmc , g=C=ä…%L e"!%C/.

hƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= C!�ä“2="ë �2 “%K%L
C!="%"%L C%ä/…“2,232 2!3ä%"%ã% C!="= a�ë=!3“,, %KA�-
ä,… þ?,L ã!3CC3 þ!,ä,÷�“*,. …%!ì % C�!�"%ä�, C�!�ì�-
?�…,,, ,ƒì�…�…,, “3?�“2"�……/. 3“ë%",L 2!3ä= , ! ä
ä!3ã,. C!=",ë.

o!="%"%� ƒ…=÷�…,� C�!�"%ä= =*2,"…% %K“3›ä=ë%“ü " “%-
"�2“*%L …=3*� 2!3ä%"%ã% C!="= [295. q. 106; 22. q. 77].
m% "=›…%“2ü C%ä/…“2,232= &,ƒì�…�…,� 2!3ä%"%ã% ä%ã%-
"%!=[ “2=ë= C%ä÷�!*,"=2ü“  2%ëü*% " C%“ë�ä…�� "!�ì .
nã!%ì…=  ƒ…=÷,ì%“2ü ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= äë 
“2%!%… (!=K%2…,*= , …=…,ì=2�ë ), %K?�“2"= , ã%“3ä=!-
“2"= "/2�*=�2 ,ƒ ƒ=ä=÷, “2% ?,. C�!�ä .2,ì C!="%"/ì
“3K,…“2,232%ì, $ "/ä",›�…,� !=K%2…,*%" …= K%ë�� C!�-
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“2,›…3þ , "/“%*%%Cë=÷,"=�ì3þ !=K%23; %C2,ì=ëü…= 
!=““2=…%"*= *=ä!%" …= !=K%÷,. ì�“2=.; %K�“C�÷�…,� …=-
…,ì=2�ë�L *"=ë,-,ö,!%"=……/ì, *=ä!=ì,; “%ƒä=…,� Kë=-
ã%C!, 2…/. äë  ƒä%!%"ü  !=K%2…,*= 3“ë%",L 2!3ä=; "/-
C%ë…�…,� “!%÷…/., …� 2�!C ?,. %2ë=ã=2�ëü“2"= !=K%2;
C!�ä%2"!=?�…,� 3"%ëü…�…,L; %K�“C�÷�…,� ã,K*%“2, " !�-
ã3ë,!%"=…,, 3“ë%",L 2!3ä= , 2.ä.

o!="%"%L C%ä/…“2,232 &,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%-
!=[ %2…%“,2�ëü…% …�ä="…% “2=ë ,ƒ3÷=2ü“  , !=ƒ!=K=2/-
"=2ü“  " %2�÷�“2"�……%L …=3*� 2!3ä%"%ã% C!="=. b “%"�2-
“*%L …=3*� %“…%"…%� "…,ì=…,� 3ä�ë ë%“ü C!%Kë�ì=ì
C�!�"%ä%" (e.h. `“2!=.=…, k.~. a3ã!%", e.`. c%ë%"=…%-
"=, h.a. l%!�L…). hƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= *=* “=-
ì%“2% 2�ëü…%� C!="%"%�  "ë�…,� “2=ë% ,““ë�ä%"=2ü“  "
a�ë=!3“, , p%““,, 2%ëü*% “ *%…ö= 80-. ã%ä%"  XX ".
(C�!"%…=÷=ëü…% " !=K%2=. p.g. k,"ø,ö=, b.h. j!,"%ã%,
= ƒ=2�ì , ä!3ã,. ="2%!%"). }2% %K3“ë%"ë�…% ö�ë/ì ! ä%ì
C!,÷,…, %“…%"…/� ,ƒ *%2%!/. $ C% "ë�…,� …%"/. C!="%-
"/.  "ë�…,L, “" ƒ=……/. “ ,ƒì�…�…,�ì 2!3ä%"%ã% ä%ã%"%-
!= , 3“ë%",L 2!3ä=; C%“2�C�……%� ƒ=*%…%ä=2�ëü…%� %K%-
“%Kë�…,� þ!,ä,÷�“*,. …%!ì " ä=……%L “-�!� %2 …%!ì %
ƒ=*ëþ÷�…,, , C!�*!=?�…,, 2!3ä%"%ã% ä%ã%"%!=. b a�ë=-
!3“, , p%““,, " C%“ë�ä…�� "!�ì  K/ë, ƒ=?,?�…/ ä"�
*=…ä,ä=2“*,� ä,““�!2=ö,, C% 2�ì� &hƒì�…�…,� 2!3ä%"%-
ã% ä%ã%"%!=[: e.o. 0,…ä L*,…%L " 2001 ã. " l%“*%"-
“*%L ã%“3ä=!“2"�……%L þ!,ä,÷�“*%L =*=ä�ì,, [298], j.k. Š%-
ì=ø�"“*,ì " 2003 ã. " h…“2,232� ã%“3ä=!“2"= , C!="=
m=ö,%…=ëü…%L =*=ä�ì,, …=3* a�ë=!3“, [256]. Š�ì …�
ì�…�� ä% …=“2% ?�ã% ì%ì�…2= …, " p%““,,, …, " a�ë=!3-
“, …� K/ë% …=C,“=…% …, %ä…%L ì%…%ã!=-,,, “,“2�ì…% ,
C%ë…% ,““ë�ä3þ?�L ä=……/L C!="%"%L -�…%ì�….

b …=3*� ="“2!,L“*%ã% , ã�!ì=…“*%ã% 2!3ä%"%ã% C!="=
2=*›� ,““ë�ä%"=ë,“ü C!�,ì3?�“2"�……% %2ä�ëü…/� =“C�*2/
C!%Kë�ì/ ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , “ì�›…/� "%C!%-
“/: C�!�"%ä (Versetzung) [316; 319; 326], C!="% …=…,ì=2�-
ë  ä="=2ü !=K%2…,*3 C!,*=ƒ/, ä,!�*2,"/ (Direktionsrecht,
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Weisungsrecht) [322; 328], 3"%ëü…�…,� " “" ƒ, “ ,ƒì�…�…,-
�ì 2!3ä%"/. %2…%ø�…,L (Änderungskündigung) [317; 321;
330], ,ƒì�…�…,� 3“ë%",L 2!3ä= (Änderung der
Arbeitsbedingungen) [312].

b ì%…%ã!=-,, C%ä!%K…% ,““ë�ä3þ2“  C!%Kë�ì/ C!=-
"%"%ã% !�ã3ë,!%"=…,  ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= ,
3“ë%",L 2!3ä= C% 2!3ä%"%ì3 ƒ=*%…%ä=2�ëü“2"3 p%““,,,
a�ë=!3“,, ƒ=!3K�›…/. “2!=…; %2ä�ëü…/� ",ä/ ,ƒì�…�-
…,  2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã% C!="%%2…%ø�…, .
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Ãëàâà 1

ÈÑÒÎÐÈ×ÅÑÊÈÅ

È ÑÐÀÂÍÈÒÅËÜÍÎ
_
ÏÐÀÂÎÂÛÅ

ÀÑÏÅÊÒÛ ÈÇÌÅÍÅÍÈß

ÒÐÓÄÎÂÎÃÎ ÄÎÃÎÂÎÐÀ

È ÓÑËÎÂÈÉ ÒÐÓÄÀ

1.1. Èñòîðèÿ ïðàâîâîãî ðåãóëèðîâàíèÿ

èçìåíåíèÿ òðóäîâîãî  äîãîâîðà è óñëîâèé

òðóäà â Áåëàðóñè è Ðîññèè

b!�ì  "%ƒ…,*…%"�…,  2!3ä%"%ã% C!="= *=* “=ì%“2% -
2�ëü…%L %2!=“ë, C!="= , …=3*, " p%““,, , a�ë=!3“, %K/÷-
…% %2…%“ 2 * XIX ". , ä=›� * …=÷=ë3 uu ". [122. q. 11;
134. q. 79]. d=……%� 32"�!›ä�…,� " ö�ë%ì %K%“…%"=……%,
…% …3›ä=�2“  " 32%÷…�…, ..

n2!=“ëü , …=3*= 2!3ä%"%ã% C!="= %2…%“,2�ëü…% ì%ë%-
ä/�, = …%!ì/, !�ã3ë,!3þ?,� 2!3ä ëþä�L , “" ƒ=……/� “
…,ì %2…%ø�…, , “3?�“2"%"=ë, ì…%ã% “2%ë�2,L, " 2%ì
÷,“ë� …= C!%2 ›�…,, "“�L ,“2%!,, !%““,L“*%L , K�ë%-
!3““*%L ã%“3ä=!“2"�……%“2,. m�*%2%!/� ="2%!/ ",ä 2
C!�äC%“/ë*, -%!ì,!%"=…,  !%““,L“*%ã% 2!3ä%"%ã% ƒ=*%-
…%ä=2�ëü“2"= " q!�ä…,� "�*= [132. q. 8], ä!3ã,� "�ä32
�ã% ,“2%!,÷�“*,L %Kƒ%! “ -=K!,÷…%ã% ƒ=*%…%ä=2�ëü“2"=
p%““,, “�!�ä,…/ XIX ". [86. q. 1$9]. m= …=ø "ƒãë ä,
C!�äC%“/ë*, -%!ì,!%"=…,  …%!ì 2!3ä%"%ã% C!="= …=
2�!!,2%!,, p%““,, , a�ë=!3“, ì%›…% 3“ì=2!,"=2ü …=÷,-
…=  “ C�!,%ä= “3?�“2"%"=…,  ä!�"…,. !3““*,. , K�ë%-
!3““*%-ë,2%"“*,. *… ›�“2".

o�!,%ä ä!�"…,. !3““*,. , K�ë%!3““*%-ë,2%"“*,.
*… ›�“2". m=÷,…=  “ C�!,%ä= ä!�"…,. *… ›�“2" (l%“-
*%"“*%ã%, o%ë%ö*%ã%, Š3!%"“*%ã% , ä!.), " “,“2�ì� C!=-
"=, ä�L“2"%"="ø�L …= 2�!!,2%!,, “%"!�ì�……/. p%““,, ,
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a�ë=!3“,, ã!3CC= …%!ì C%ƒ,2,"…%ã% C!="= !�ã3ë,!%"=ë=
2!3ä%"3þ ä� 2�ëü…%“2ü. d=……/� …%!ì/ “3?�“2"%"=ë, "
-%!ì� C!="%"/. %K/÷=�", *%2%!/� K/ë, ã%“C%ä“2"3þ?,ì
,“2%÷…,*%ì C!="= …= 2�!!,2%!,, a�ë=!3“, ä% “�!�ä,…/
XV ". [311]. b“� .2% "!�ì  2=*›� “3?�“2"%"=ë, …%!ì/
C% C�!�.%ä3 …= ä!3ã3þ !=K%23, C�!�ì�?�…,þ, …% !=““÷,-
2=…/ %…, K/ë, C!�,ì3?�“2"�……% …= !�ã3ë,!%"=…,� …�
…=�ì…/. 2!3ä%"/. %2…%ø�…,L, = “" ƒ=……/. “ "=““=-
ë,2�2%ì %ä…,. -�%ä=ë%" …=ä ä!3ã,ì,, *!�C%“2…%L ƒ=",-
“,ì%“2üþ *!�“2ü … %2 -�%ä=ë%", = 2=*›� %2…%ø�…,L
“%K“2"�……%“2, …=ä !=K=ì, (.%ë%C=ì,). n2ä�ëü…/� 2!3ä%-
C!="%"/� …%!ì/ 2%ëü*% …=÷,…=ë, -%!ì,!%"=2ü“  , …%-
“,ë, !=ƒ%K?�……/L .=!=*2�!. Š=*, " p3““*%L C!="ä�, ƒ=*-
!�Cë "ø�L ä!�"…�!3““*,� C!="%"/� %K/÷=,, “%ä�!›=ë,“ü
…%!ì/ % ä%ã%"%!� ƒ=*3C…,÷�“2"=, C% *%2%!%ì3 ƒ=*3C %K -
ƒ/"=ë“  !=K%2=2ü …= ã%“C%ä,…= ƒ= *3C3 (ƒ�ì�ëü…/L 3÷=-
“2%*, %!3ä,  2!3ä= , ,…%� ,ì3?�“2"%). b “2. 56 p3““*%L
C!="ä/ ƒ=*3C3 !=ƒ!�ø=ë%“ü %2*!/2% 3.%ä,2ü %2 ã%“C%-
ä,…= äë  C%,“*= ä�…�ã.

q C% "ë�…,�ì C,“=…%ã% C!="= …%!ì/ %K ,ƒì�…�…,,
ä%ã%"%!…/. …=�ì…/. %2…%ø�…,L 3“ë%›… ë,“ü , ä�2=ë,-
ƒ,!%"=ë,“ü. m=C!,ì�!, =!2,*3ë 24 !=ƒä�ë= ä"�…=äö=2%-
ã% q2=232= b�ë,*%ã% *… ›�“2"= k,2%"“*%ã% 1588 ã. 3“-
2=…="ë,"=ë äë  C�!�.%ä= “ë3ã , ÷�ë ä,…ö�" …= …%"3þ
!=K%23 “ë�ä3þ?,� 2!�K%"=…, : C%ë3÷�…,� 3 “2=!%ã% .%-
ƒ ,…= %2*!/2%ã% ë,“2= % 2%ì, &÷2% 2%2 “ë3ã= ,ë, ÷�ë ä,-
…�ö, “ë3›,"ø,L 3 …�ã%, %2%ø�ë %2 …�ã% ÷�“2…%[; …%"/L
.%ƒ ,… ä%ë›�… K/ë 3"�ä%ìë 2ü "! ä % …%"/. &…=Lì,-
2=.[ , %K ,. ›,ƒ…, , &"C,“/"=2ü .2% " !��“2!/ "! ä%-
"/�[ [231. q. 445]. b =!2,*3ë� 30 !=ƒä�ë= 2!�2ü�ã% 2%ã%
›� q2=232= K/ë, ƒ=*!�Cë�…/ C%"/ø�……/� ã=!=…2,, C!,
C�!�.%ä� * ä!3ã,ì ã%“C%ä=ì øë .2/ [231. q. 369].

që�ä3�2 C%ä÷�!*…32ü, ÷2% .2% K/ë, " %“…%"…%ì C!%-
%K!=ƒ/ K3ä3?,. …%!ì 2!3ä%"%ã% C!="=, !�ã3ë,!3þ?,.
2!3ä%"/� (…=�ì…/�) %2…%ø�…,  C!, ,ƒì�…�…,, 2!3ä%"%-
ã% ä%ã%"%!=. o!="%"%� !�ã3ë,!%"=…,� “%K“2"�……% 2!3ä%-
"/. (…=�ì…/.) %2…%ø�…,L =*2,"…% -%!ì,!%"=ë%“ü …=
2�!!,2%!,, a�ë=!3“,, ".%ä,"ø�L " 2%2 C�!,%ä " “%“2="
p%““,L“*%L ,ìC�!,,, ë,øü " C�!,%ä !=ƒ",2,  -=K!,÷-
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…%ã% C!%,ƒ"%ä“2"=, 2.�. "% "2%!%L C%ë%",…� XIX ". n2-
ä�ëü…/� ",ä/ ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= (…=C!,ì�!,
C�!�"%ä …= ä!3ã3þ !=K%23) C%ë3÷,ë, ƒ=*%…%ä=2�ëü…%�
ƒ=*!�Cë�…,� , “2=ë, !�ã3ë,!%"=2ü“  2!3ä%"/ì C!="%ì
ë,øü " “%"�2“*,L C�!,%ä. n*%…÷=2�ëü…% ›� -%!ì,!%"=-
…,� “=ì%“2% 2�ëü…%L C!="%"%L *=2�ã%!,, , C%ä/…“2,232=
2!3ä%"%ã% C!="= &,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=[ %2…%“,2-
“  " a�ë=!3“, , p%““,, 2%ëü*% * 80$90 ã%ä=ì XX ".

o�!,%ä -%!ì,!%"=…,  -=K!,÷…%-ƒ="%ä“*%ã% ƒ=*%…%-
ä=2�ëü“2"= ("2%!=  C%ë%",…= XIX ". $ 1918 ã.). o%“ë�
2!�2ü�ã% !=ƒä�ë= p�÷, o%“C%ë,2%L …= K�ë%!3““*,., 3*-
!=,…“*,. , ë,2%"“*,. ƒ�ìë . C!%ä%ë›=ë, ä�L“2"%"=2ü
ì�“2…/� ƒ=*%…/ ,, " ÷=“2…%“2,, q2=232 b�ë,*%ã% *… ›�-
“2"= k,2%"“*%ã% 1588 ã. “ ,ƒì�…�…, ì,, = 2=*›� %K/÷-
…%� C!="%.

q 30-. ã%ä%" XIX ". “ C!�*!=?�…,�ì ä�L“2",  q2=23-
2= 1588 ã. …= K%ëüø�L ÷=“2, K�ë%!3““*,. ƒ�ì�ëü "=›…%�
ƒ…=÷�…,� " !�ã3ë,!%"=…,, 2!3ä%"/. %2…%ø�…,L C!,%K!�-
2=�2 ƒ=*%…%ä=2�ëü“2"% p%““,L“*%L ,ìC�!,,. d% "2%!%L
C%ë%",…/ XIX ". " “-�!� 2!3ä= ã%“C%ä“2"%"=ë% *!�C%“2-
…%� C!="%, *%2%!%� %."=2/"=ë% …� 2%ëü*% ƒ…=÷,2�ëü…3þ
÷=“2ü *!�“2ü …“2"=, …% , !=K%÷,.. Š=*, C% “"�ä�…, ì
c.b. a=ë,ö*%ã%, …= …=÷=ë% XIX ". " p%““,, ,ƒ 95 2/“.
!=K%÷,. "%ëü…%…=�ì…/. K/ë% "“�ã% 45 625, 2.�. ì�…üø�
C%ë%",…/ [11. q. 5]. n“2=ëü…/� !=K%÷,� $ .2% " %“…%"-
…%ì K/"ø,� *!�C%“2…/� *!�“2ü …�, C!,…3ä,2�ëü…% C�!�-
"�ä�……/� …= !=K%23 …= ƒ="%ä/ , -=K!,*,.

o!%ö�ä3!= 2=*%ã% C!,…3ä,2�ëü…%ã% C�!�"%ä= “%“2% -
ë= " “ë�ä3þ?�ì. m= "%2÷,……/. -=K!,*=., C!,…=äë�›="-
ø,. C%ì�?,*=ì-ä"%! …=ì, !=K%÷=  “,ë= %K�“C�÷,"=ë=“ü
C%"�ë�…,�ì “=ì%ã% C%ì�?,*= % C%!3÷�…,, *!�C%“2…/ì
*!�“2ü …=ì !=K%2/ …= �ã% -=K!,*=.. bë=ä�ëüö/ C%“�“-
“,%……/. -=K!,* (…� ä"%! …�) C%ëüƒ%"=ë,“ü C!�ä%“2="-
ë�……/ì ,ì �?� C�2!%"“*,ì 3*=ƒ%ì %2 18  …"=!  1721 ã.
C!="%ì C%*3C=2ü ö�ë/� “�ë= , ä�!�"…, äë  -=K!,*,
&ä=K/ 2� ä�!�"…, "“�ãä= K/ë, 3›� C!, 2�. ƒ="%ä=. …�-
%2ë3÷…%[ [11. q. 22]. ~!,ä,÷�“*%� C%ë%›�…,� !=K%÷,.
"%2÷,……/. , C%“�““,%……/. -=K!,* !=ƒë,÷=ë%“ü. Š=*,
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!=K%÷,� "%2÷,……/. ƒ="%ä%" C% “"%�ì3 “2=23“3 K/ë, Kë,ƒ-
*, * *!�C%“2…/ì *!�“2ü …=ì, 2.�. ƒ=?,2%L ƒ=*%…= " 2!3-
ä%"/. %2…%ø�…, . "%%K?� …� C%ëüƒ%"=ë,“ü. h…/ì, “ë%-
"=ì,, %…, K/ë, K�“C!="…/. b 2% ›� "!�ì  C%“�““,%……/.
!=K%÷,. C!�äC!,…,ì=2�ëü …� ì%ã %2ä�ë,2ü %2 -=K!,*,,
C�!�"�“2, …= ä!3ã3þ -=K!,*3 ,ë, …= “�ëü“*%.%ƒ L“2"�…-
…/� !=K%2/ [11. q. 9]. m% -=*2,÷�“*%� C%ë%›�…,� !=K%÷,.
…= %K%,. ",ä=. ƒ="%ä%" K/ë% “.%›,ì , %÷�…ü 2 ›�ë/ì.

m�*%2%!%� 3ë3÷ø�…,� " C!="%"%ì C%ë%›�…,, !=K%-
÷,. …=“23C,ë% 2%ëü*% " 20$30-. ã%ä=. XIX "., *%ãä=
3*=ƒ=ì, 1824 , 1835 ãã. K/ë% !=ƒ!�ø�…% 3"%ëü… 2ü !=-
K%÷,. &" ä!3ã,� ƒ"=…, , C% C!%“üK� -=K!,*=…2%"[ [11.
q. 31]. }2% …� 3ë3÷ø=ë% ,. -=*2,÷�“*%� C%ë%›�…,�:
ì…%ã,� C!=",ë= ä=……/. =*2%", !="…% *=* , o%ë%›�…, 
%K %2…%ø�…, . ì�›ä3 .%ƒ �"=ì, -=K!,÷…/. ƒ="�ä�…,L
, !=K%÷,ì, ëþäüì,, C%“23C=þ?,ì, …= %…/� C% …=Lì3 %2
24 ì=  1835 ã., %“2=ë,“ü 2%ëü*% …= K3ì=ã� [122. q. 67; 2.
q. 30]. bCë%2ü ä% %2ì�…/ *!�C%“2…%ã% C!="= 19 -�"!=ë 
1861 ã., “-�!= …=�ì…/. %2…%ø�…,L …= 2�!!,2%!,, a�ë=!3-
“, , p%““,, ,ƒ-ƒ= ã%“C%ä“2"= C!,…3ä,2�ëü…%ã% 2!3ä=
K/ë= "�“üì= 3ƒ*%L. g=*%…%ä=2�ëü“2"% ä% "2%!%L C%ë%",-
…/ XIX ". C!=*2,÷�“*, …� "ì�ø,"=ë%“ü " !�ã3ë,!%"=…,�
2!3ä%"/. %2…%ø�…,L ì�›ä3 "ë=ä�ëüö=ì, -=K!,* , !=-
K%÷,ì,.

hì�……% " XIX $ …=÷=ë� XX ". "…=÷=ë� " g=C=ä…%L
e"!%C�, = ƒ=2�ì " p%““,, (= " �� “%“2="� , " a�ë=!3“,)
“2=ë% !=ƒ","=2ü“  2=* …=ƒ/"=�ì%� ðàáî÷åå, ñîöèàëüíîå,
ôàáðè÷íî-çàâîäñêîå èëè ïðîìûøëåííîå çàêîíîäàòåëü-
ñòâî, *%2%!%� 2%ëü*% " XX ". “2=ë% C%"“�ì�“2…% ,ì�…%-
"=2ü“  òðóäîâûì.

b% "2%!%L C%ë%",…� XIX ". " p%““,, %K?,� C!="%"/�
…%!ì/ % …=�ì…%ì 2!3ä� “%“2="ë ë, �?� ÷=“2ü ã!=›ä=…-
“*%ã% C!="=, = ,ì�……% ,…“2,232 ö,",ëü…%ã% C!="= ä%ã%-
"%! ë,÷…/. 3“ë3ã. d=……%� %K ƒ=2�ëü“2"% !�ã3ë,!%"=ë%“ü
" q"%ä� g=*%…%" c!=›ä=…“*,. p%““,L“*%L hìC�!,, [74],
= C!,ì�…,2�ëü…% * o!,K=ë2,L“*,ì ƒ�ìë ì (" 2%ì ÷,“ë�
, ÷=“2, K�ë%!3““*,.) $ " q"%ä� ã!=›ä=…“*,. 3ƒ=*%…�…,L
ã3K�!…,L o!,K=ë2,L“*,. [212]. m= 2�!!,2%!,, 0=!“2"=
o%ëü“*%ã%, *3ä= ".%ä,ë= 2=*›� ÷=“2ü K�ë%!3““*,. ƒ�-
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ì�ëü, ä�L“2"%"=ë c!=›ä=…“*,L *%ä�*“ m=C%ë�%…= 1804 ã.,
“2=2ü, 1710, 1779 , 1780 *%2%!%ã% !�ã3ë,!%"=ë, "%C!%-
“/ …=Lì= 3“ë3ã , !=K%2 [230. q. 421, 438].

h…2�!�“…%, ÷2% …, " %ä…%ì ,ƒ "/ø�3*=ƒ=……/. *%ä,-
-,ö,!%"=……/. =*2%", !�ã3ë,!3þ?,. , "%C!%“/ …=�ì…%-
ã% 2!3ä=, ä=›� …� 3C%ì,…=ë%“ü % C�!�"%ä�, C�!�ì�?�…,,,
,ƒì�…�…,, 3“ë%",L 2!3ä=, = C�!�.%ä …=�ì…%ã% !=K%2…,*=
* ä!3ã%ì3 …=…,ì=2�ëþ %“3?�“2"ë ë“  C% C!%ö�ä3!�
&3"%ëü…�…,�$…=�ì[. o!, .2%ì ä%ã%"%! ë,÷…/. 3“ë3ã
K/ë, *=* C!=",ë%, “!%÷…/ì , ƒ=*ëþ÷=ë“  …= “!%* ä%
C 2, ë�2, C%.2%ì3 ƒ=*%… "%“C!�?=ë ä% …=“23Cë�…,  “!%-
*= …=Lì= …=… "ø�ì3“  %2.%ä,2ü %2 .%ƒ ,…=, = C%“ë�ä…�-
ì3 $ %2“/ë=2ü, 2.�. 3"%ëü… 2ü, …=… "ø�ã%“ . m=… "ø�-
ì3“  2=*›� ƒ=C!�?=ë%“ü K�ƒ "�ä%ì= “"%�ã% .%ƒ ,…= K!=2ü
,ë, %2C!="ë 2ü ÷3›3þ !=K%23 (“2. 2214, “2. 2232,
“2. 2238 q"%ä= g=*%…%" c!=›ä=…“*,.) [74. q. 1495$1504].
q%ãë=“…% “2. 4199 q"%ä= ã!=›ä=…“*,. 3ƒ=*%…�…,L ã3K�!-
…,L o!,K=ë2,L“*,. …,*2% K/ë …� "C!="� …=…,ì=2ü “ë3-
ã3, …=.%ä ?�ã%“  " 3“ë3›�…,, 3 ä!3ã%ã%, C!�›ä� C%ë3÷�-
…,  ,ì …=äë�›=?�ã% %K %2C3“*� �ã% “",ä�2�ëü“2"=;
ƒ=C!�?=ë%“ü C�!�ì=…,"=2ü “ë3ã [212. q. 1835].

3 ,þ…  1886 ã. " p%““,L“*%L ,ìC�!,, K/ë C!,… 2
“C�ö,=ëü…/L ƒ=*%…, !�ã3ë,!3þ?,L %2…%ø�…,  C% …=L-
ì3 !=K%÷,. $ &n …=Lì� !=K%÷,. …= -=K!,*,, ƒ="%ä/,
ì=…3-=*23!/ , % "ƒ=,ì…/. %2…%ø�…, . -=K!,*=…2%" ,
!=K%÷,.[. h .%2  ä=……/L ƒ=*%… C%-C!�›…�ì3 …� !�ã3ë,-
!%"=ë C!%ö�ä3!3 C�!�"%ä%", C�!�.%ä !=K%÷�ã% %2 %ä…%ã%
-=K!,*=…2= * ä!3ã%ì3 K/ë "%ƒì%›�…. o% ƒ=*%…3, �“ë,
ä%ã%"%! …=Lì= K/ë ƒ=*ëþ÷�… …= …�%C!�ä�ë�……/L “!%*,
*=›ä=  ,ƒ “2%!%… ì%ãë= �ã% !=“2%!ã…32ü, 3"�ä%ì," ä!3-
ã3þ ƒ= ä"� …�ä�ë,.

r›� " ƒ=*%…� %2 3 ,þ…  1886 ã. C% ",ë,“ü …%!ì/ %
C!%ö�ä3!� ,ƒì�…�…,  3“ë%",L ä%ã%"%!= …=Lì=. Š=*, ä%
,“2�÷�…,  “!%*%" ä%ã%"%!= (�“ë, %… “!%÷…/L) ,ë, K�ƒ
C!�ä3C!�›ä�…,  ƒ= ä"� …�ä�ë, äë  !=K%÷,., …=… 2/. …=
…�%C!�ä�ë�……/L “!%*, ƒ=C!�?=ë%“ü C%…,›=2ü ƒ=!Cë=23,
,ƒì�… 2ü ÷,“ë% !=K%÷,. ä…�L " …�ä�ëþ , ä!3ã,� �ã% 3“-
ë%", . p="…% , !=K%÷,ì "%“C!�?=ë%“ü &ä% %*%…÷=…, 
ä%ã%"%!= 2!�K%"=2ü *=*,.-ë,K% ,ƒì�…�…,L " 3“ë%", .
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%…%ã%[ [134. q. 46]. u=!=*2�!,ƒ3  C!%Kë�ì3 ,ƒì�…�…, 
ä%ã%"%!= ë,÷…%ã% …=Lì= " p%““,, , …= g=C=ä� " XIX ".,
`.m. a/*%" %2ì�÷=�2: &dë  C!=",ëü…%ã% 2�÷�…,  C!%-
ì/øë�……%L ›,ƒ…, *!=L…� “3?�“2"�……% 3“2=…%"ë�…,�
2=*%ã% C%! ä*=, C!, *%2%!%ì …, %ä…= ,ƒ “2%!%… …� ì%ãë=
K/ C!%,ƒ"%ëü…% , "…�ƒ=C…% 2!�K%"=2ü ,ƒì�…�…,  ä%ã%-
"%!…/. 3“ë%",L. m= g=C=ä� " C%“ë�ä…�� "!�ì  ÷=?� ,
÷=?� C%ä%K…%� C%ë%›�…,� ä%“2,ã=�2“  C32�ì *%ëë�*2,"-
…%ã% ä%ã%"%!=[ [29. q. 67].

n2ä�ëü…/� C!=",ë= % “ì�…� ì�“2= , !%ä= !=K%2/ (C!="-
ä=, K�ƒ ,“C%ëüƒ%"=…,  2�!ì,…%" &C�!�"%ä[, &C�!�ì�?�-
…,�[) “%ä�!›=ë,“ü " o%ë%›�…,, % …=Lì� …= “�ëü“*,�
!=K%2/ , " …�*%2%!/. ,…/. “C�ö,=ëü…/. =*2=. ƒ=*%…%-
ä=2�ëü“2"=, !�ã3ë,!3þ?�ã% "%C!%“/ …=Lì= !=ƒë,÷…/.
*=2�ã%!,L !=K%2…,*%" (ø=.2�!/, 2%!ã%"/� =ã�…2/, ì%-
! *, , ä!.) [75].

q%"�2“*,L C�!,%ä (1918$1991 ãã.). Š!3ä%"%� ƒ=*%…%-
ä=2�ëü“2"% , 2!3ä%"%� C!="% " p%““,, , a�ë=!3“, %*%…-
÷=2�ëü…% “-%!ì,!%"=ë,“ü 3›� C%“ë� n*2 K!ü“*%L !�"%-
ëþö,, 1917 ã.

a�ë%!3““*=  m=!%ä…=  p�“C3Kë,*=, C!%“3?�“2"%"="-
ø=  ì�…�� ã%ä=, …� 3“C�ë= “-%!ì,!%"=2ü “%K“2"�……%ã%
2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"=. m% "=›…/ì ä%“2,›�…,�ì
C!=",2�ëü“2"= a�ë%!3““*%L m=!%ä…%L p�“C3Kë,*,  "ë -
�2“  C!%"%ƒãë=ø�…,� “%ƒä=…,  K�ë%!3““*%ã% ã%“3ä=!“2"=,
�ã% …�ƒ=",“,ì%“2,, = " %Kë=“2, 2!3ä%"%ã% C!="= $ 3“2=-
…%"ë�…,� 8-÷=“%"%ã% !=K%÷�ã% ä… . t%!ì,!%"=…,� , !=ƒ-
",2,� “=ì%“2% 2�ëü…%L %2!=“ë, 2!3ä%"%ã% C!="= “" ƒ=…%
“ 3÷!�›ä�…,�ì …= !3K�›� 1918$1919 ãã. , “3?�“2"%"=-
…,�ì “%"�2“*%L a�ë=!3“,.

jg%Š 1 pqtqp 1918 ã. ä=›� ä% “%ƒä=…,  qqqp C!,-
ì�… ë“  …= 2�!!,2%!,, *=* p%““,,, 2=* , a�ë=!3“,, ".%-
ä ?�L " 2% "!�ì  " “%“2=" pqtqp …= C!="=. ="2%…%ì…%L
%Kë=“2,. j=* C,“=ë %K .2%ì j%ä�*“� j.l. b=!ø="“*,L,
&%“…%"%þ 2!3ä%"%ã% %2…%ø�…,  “2=…%",2“  "ì�“2% ä%ã%-
"%!= 2!3ä%"=  C%",……%“2ü: !=“C!�ä�ë�…,� !=K%÷�L “,ë/

1 gä�“ü , ä=ë�� j%ä�*“/ ƒ=*%…%" % 2!3ä� K3ä32 “%*!=?=2ü“ 
jg%Š.
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C!%,ƒ"%ä,2“  C% C!�äC,“=…,þ C%äë�›=?�ã% ã%“3ä=!-
“2"�……%ã% %!ã=…=, %K ƒ=2�ëü…%ã% *=* äë  …=…,ì=þ?�ã%-
“ , 2=* , äë  …=…,ì=2�ë ; ,. “%ãë=ø�…,� C!,…ö,C,=ëü-
…% K�““,ëü…% ÷2%-ë,K% ,ƒì�…,2ü[ [30. q. 16]. o�!�"%ä/
!�ã3ë,!%"=ë,“ü “2. 40$45 jg%Š 1918 ã. b %“…%"� C�!�"%-
ä%" " .2%2 ,“2%!,÷�“*,L C�!,%ä ë�›=ë %“…%"…%L C!,…-
ö,C  (“2. 40 j%ä�*“=), “%ãë=“…% *%2%!%ì3 C�!�"%ä &ì%-
›�2 C!%,“.%ä,2ü 2%ëü*% " ,…2�!�“=. ä�ë= , …=
%“…%"=…,, C%“2=…%"ë�…,  “%%2"�2“2"3þ?�ã% %!ã=…= 3C-
!="ë�…, [ [202. q. 84]. m, % *=*%ì “%ãë=“,, 2!3ä ?�-
ã%“  …= C�!�"%ä !�÷ü " ƒ=*%…� …� øë=. g= !=K%2…,*%ì
C!,ƒ…="=ë%“ü ë,øü C!="% %K›=ë%"=2ü !�ø�…,� %!ã=…=
3C!="ë�…,  % C�!�"%ä� ì�“2…%ì3, = ƒ=2�ì %Kë=“2…%ì3
n2ä�ë3 Š!3ä= ,ë, " m=!%ä…/L j%ì,““=!,=2 Š!3ä=, !�-
ø�…,  *%2%!/. “÷,2=ë,“ü %*%…÷=2�ëü…/ì, , ä=ëü…�Lø�-
ì3 %K›=ë%"=…,þ …� C%äë�›=ë, (“2. 43, 44 jg%Š 1918 ã.).
m%!ì= “2. 45 j%ä�*“= ä%C3“*=ë= "%ƒì%›…%“2ü C!,…3ä,-
2�ëü…%ã% C�!�"%ä= ö�ë%L ã!3CC/ 2!3ä ?,.“  äë  ,“C%ë-
…�…,  “!%÷…/. %K?�“2"�……% …�%K.%ä,ì/. !=K%2 C!, %2-
“32“2",, ä%“2=2%÷…%ã% *%ë,÷�“2"= ä%K!%"%ëüö�".
p�ø�…,� %K .2%ì C!,…,ì=ë &%Kë=“2…%L n2ä�ë Š!3ä=, C%
“%ãë=ø�…,þ “ “%%2"�2“2"3þ?,ì C!%-�““,%…=ëü…/ì %KA�-
ä,…�…,�ì, “ 32"�!›ä�…,  m=!%ä…%ã% j%ì,““=!,=2= Š!3-
ä=[ [202. q. 84$85].

n*%…÷=…,� c!=›ä=…“*%L "%L…/ , “ì�…= C%ë,2,*, "%-
�……%ã% *%ìì3…,ƒì= …%"%L .*%…%ì,÷�“*%L C%ë,2,*%L “%-
"C=ë, “ %K!=ƒ%"=…,�ì qqqp , C!,… 2,�ì jg%Š pqtqp
1922 ã., ä�L“2",� *%2%!%ã% C% “2. V C%“2=…%"ë�…, 
b0hj % ""�ä�…,, �ã% " ä�L“2",� [93] K/ë% %-,ö,=ëü…%
!=“C!%“2!=…�…% 2=*›� , …= 2�!!,2%!,þ a�ë=!3“, (= 2%÷-
…��, …= "%“2%÷…3þ �� ÷=“2ü, 2=* *=* g=C=ä…=  a�ë=!3“ü
C% p,›“*%ì3 ì,!…%ì3 ä%ã%"%!3 1921 ã. ä% 1939 ã.  "ë -
ë=“ü ÷=“2üþ o%ëüø,). h“C%ëüƒ%"=…,� 2!3ä%"%L C%",…-
…%“2, " “2. 11 jg%Š 1922 ã. %ã!=…,÷,"=ë%“ü ,“*ëþ÷,-
2�ëü…/ì, “ë3÷= ì,. j=* "�!…% %2ì�÷=�2 q.`. q%K%ë�",
ä=……/L j%ä�*“ &ƒ…=ì�…3�2 “%K%L ƒ=*!�Cë�…,� , !=ƒ",-
2,� ,…ä,",ä3=ëü…%-ä%ã%"%!…/. …=÷=ë " “-�!� 2!3ä=[
[219. q. 99]. b …%"%ì j%ä�*“� “%ä�!›=ë%“ü ì…%ã% ä,“C%-
ƒ,2,"…/. …%!ì, C!%"%ä,ë,“ü C!,…ö,C/ “"%K%ä/ 2!3ä= ,
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“"%K%ä/ 2!3ä%"%ã% ä%ã%"%!=, in favorem (" “2%!%…3 3ë3÷-
ø�…,  C!="%"%ã% C%ë%›�…,  !=K%2…,*=).

o�!�"%ä=ì " jg%Š 1922 ã. K/ë, C%“" ?�…/ “C�ö,-
=ëü…% “2. 36 , 37 , ! ä "“C%ì%ã=2�ëü…/. …%!ì (%Cë=2=
2!3ä=, ä%C%ë…,2�ëü…/� ã=!=…2,, C!, C�!�"%ä=.). b ÷=“-
2, 1 “2. 36 .2%ã% j%ä�*“= ƒ=*!�Cë ë“  C!,…ö,C %C!�ä�-
ë�……%“2, 2!3ä%"%L -3…*ö,, [81. q. 128].

m%!ì= ÷=“2, 2 “2. 36 C!�ä3“ì=2!,"=ë= "%ƒì%›…%“2ü
"!�ì�……/. C�!�"%ä%" !=K%2…,*%" " ä"3. “ë3÷= .:

� �“ë, …= C!�äC!, 2,, "!�ì�……% …�2 !=K%2/, äë 
*%2%!%L C!,ãë=ø�… 2!3ä ?,L“  (2%, ÷2% “�ã%ä… 
" ƒ=*%…%ä=2�ëü“2"� ,ì�…3�2“  C!%“2%�ì);

� " ,“*ëþ÷,2�ëü…/. “ë3÷= ., *%ãä= .2% …�%K.%ä,-
ì% äë  C!�ä%2"!=?�…,  3ã!%›=þ?�L %C=“…%“2,
(2%, ÷2% 2�C�!ü …=ƒ/"=�2“  C!%,ƒ"%ä“2"�……%L …�-
%K.%ä,ì%“2üþ). j=* , " …/…� ä�L“2"3þ?�ì 2!3-
ä%"%ì ƒ=*%…%ä=2�ëü“2"�, ,“C%ëüƒ%"=ë=“ü %ö�…%÷-
…=  *=2�ã%!,  &,“*ëþ÷,2�ëü…/� “ë3÷=,[,
*%2%!=  ƒ=*%…%ì …� *%…*!�2,ƒ,!%"=ë=“ü.

q"�!.ø,!%*,� "%ƒì%›…%“2, C% C�!�"%ä=ì !=K%2…,*%"
* ä!3ã%ì3 …=…,ì=2�ëþ , " ä!3ã3þ ì�“2…%“2ü C!�ä%“2="ë -
ë= …=…,ì=2�ë ì “2. 37 jg%Š 1922 ã.: C!, %2*=ƒ� !=K%2…,-
*= %2 2=*%ã% C�!�"%ä= %… 3"%ëü… ë“  “ "/Cë=2%L "/.%ä…%-
ã% C%“%K,  [81. q. 131$132]. h…2�!�“…%, ÷2% " “2. 37
j%ä�*“= C!,ì�… ë“  2�!ì,… &C�!�ì�?�…,� " ä!3ã3þ ì�“2-
…%“2ü[, = …� &C�!�"%ä " ä!3ã3þ ì�“2…%“2ü[, ÷2% …= ä%ëã%�
"!�ì  %C!�ä�ë,ë% “%ä�!›=…,� *=2�ã%!,, &C�!�ì�?�…,�[.

Š=* ›�, *=* , C% …/…� ä�L“2"3þ?�ì3 2!3ä%"%ì3 ƒ=*%-
…%ä=2�ëü“2"3, " “2. 44 jg%Š 1922 ã. !�ø=ë“  "%C!%“ %
“3äüK� 2!3ä%"%ã% ä%ã%"%!= " “ë3÷=� “ì�…/ “%K“2"�……,*=,
,ƒì�…�…,  "�ä%ì“2"�……%L C%ä÷,…�……%“2,, !�%!ã=…,ƒ=ö,,
…=…,ì=2�ë  $ 2!3ä%"/� ä%ã%"%!/ C!%ä%ë›=ë, ä�L“2"%"=2ü.

m=*%…�ö, " jg%Š 1922 ã. “%ä�!›=ë=“ü …%!ì=, …�,ƒ"�“-
2…=  ä�L“2"3þ?�ì3 ƒ=*%…%ä=2�ëü“2"3 a�ë=!3“, , p%“-
“,,, …% C!�ä“2="ë þ?=  ,…2�!�“ " “" ƒ, “ “%"�!ø�…“2"%-
"=…,�ì Šj a�ë=!3“, , Šj pt 1. q%ãë=“…% ÷=“2, 1 “2. 35

1 gä�“ü , ä=ë�� Š!3ä%"%L *%ä�*“ p�“C3Kë,*, a�ë=!3“ü , Š!3ä%-
"%L *%ä�*“ p%““,L“*%L t�ä�!=ö,, K3ä32 ,ì�…%"=2ü“  “%%2"�2-
“2"�……% Šj a�ë=!3“, , Šj pt.
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…=… "ø,L“  …� ,ì��2 C!="= K�ƒ “%ãë=“,  …=…,ì=2�ë  C%-
!3÷=2ü ,“C%ë…�…,� 2!�K3�ì%L %2 …�ã% !=K%2/ ä!3ã%ì3 ë,ö3
[81. q. 126]. o%ë=ã=�ì, ÷2% C!, “%"�!ø�…“2"%"=…,, Šj
a�ë=!3“, , pt “ë�ä3�2 C!�ä3“ì%2!�2ü …%!ì3 “ë�ä3þ?�ã%
“%ä�!›=…, : &p=K%2…,* …� ,ì��2 C!="= K�ƒ “%ãë=“,  …=-
…,ì=2�ë  C%!3÷=2ü ,“C%ë…�…,� !=K%2/ ä!3ã%ì3 ë,ö3[. b
.2%L …%!ì� C%ä÷�!*,"=ë“  K/ ,ƒ"�“2…/L …=3*� 2!3ä%"%-
ã% C!="= -,ä3ö,=!…/L (ë,÷…%-ä%"�!,2�ëü…/L) .=!=*2�!
2!3ä%"%ã% ä%ã%"%!=, …�"%ƒì%›…%“2ü ƒ=ì�…/ !=K%2…,*= ä!3-
ã,ì ë,ö%ì " !=ì*=. %ä…%ã% , 2%ã% ›� 2!3ä%"%ã% C!="%%2-
…%ø�…, , = 2=*›� …�"%ƒì%›…%“2ü C!�ä“2=",2�ëü“2"= !=-
K%2…,*= " C!%ö�““� "/C%ë…�…,  2!3ä%"/. %K ƒ=……%“2�L.

h“.%ä  ,ƒ =…=ë,ƒ= jg%Š 1922 ã. ì%›…% *%…“2=2,!%-
"=2ü, ÷2% ì…%ã,� C%ë%›�…,  ä�L“2"3þ?,. Šj a�ë=!3“,
, Šj pt K/ë, “-%!ì3ë,!%"=…/ 3›� " …=÷=ë� 20-. ã%ä%"
XX "., = " C%“ë�ä3þ?�ì ë,øü …�“*%ëü*% 3“%"�!ø�…-
“2"%"=…/ , ä%C%ë…�…/. b 2% ›� "!�ì  ,ƒ"�“2…/� “�ã%ä… 
…�*%2%!/� !=ƒ…%",ä…%“2, ,ƒì�…�…,  2!3ä%"%ã% C!="%%2-
…%ø�…,  (…=C!,ì�!, ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L
2!3ä=) �?� …� K/ë, %2!=›�…/ " ƒ=*%…� , …� ,“C%ëüƒ%"=-
ë,“ü " C!="%C!,ì�…,2�ëü…%L C!=*2,*� ë,K% "/“23C=ë,
*=* “ë3÷=L C�!�"%ä=.

m�*%2%!/� ="2%!/ “" ƒ/"=þ2 …=÷=ë% “ë�ä3þ?�ã%
.2=C= !=ƒ",2,  2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"= a�ë=!3“, “
1929 ã. [118. q. 59], *%ãä= C%“2=…%"ë�…,�ì 0hj , qmj
aqqp %2 27 ,þë  1929 ã. jg%Š 1922 ã. K/ë ,ƒë%›�… "
…%"%L !�ä=*ö,, [96]. o%“*%ëü*3 .2%L !�-%!ì%L " jg%Š
1922 ã. K/ë, "…�“�…/ “3?�“2"�……/� ,ƒì�…�…,  , ,ì�…%-
"=ë“  %… 3›� j%ä�*“%ì % 2!3ä� aqqp, = …� j%ä�*“%ì
ƒ=*%…%" % 2!3ä� pqtqp, 2% “ %C!�ä�ë�……%L 3“ë%"…%“2üþ
ìîæíî ñ÷èòàòü Êîäåêñ î òðóäå ÁÑÑÐ 1929 ã. (ä=ë�� $
j%Š) ïåðâûì òðóäîâûì êîäåêñîì Áåëàðóñè.

u%2  " j%ä�*“� 1929 ã. …�“*%ëü*% ,ƒì�…,ë=“ü …3ì�-
!=ö,  “2=2�L , …=,ì�…%"=…,� “2%!%… 2!3ä%"%ã% ä%ã%"%!=
("ì�“2% …=…,ì=þ?�ã%“  $ !=K%÷,� , “ë3›=?,�; 2�!ì,…
&…=…,ì=2�ëü[ " %2ä�ëü…/. “2=2ü . ƒ=ì�…�… “ë%"%ì &=ä-
ì,…,“2!=ö, [), C!=",ë= % C�!�"%ä� “3?�“2"�……%ã% ,ƒì�-
…�…,  …� C!�2�!C�ë,. m=…,ì=2�ëü C%-C!�›…�ì3 “%.!=-
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… ë C!="% C�!�"%ä,2ü !=K%2…,*%" * ä!3ã%ì3 …=…,ì=2�ëþ
,ë, " ä!3ã3þ ì�“2…%“2ü, ä%K,"= “ü “%ãë=“,  !=K%2…,*=
C%ä 3ã!%ƒ%L 3"%ëü…�…,  C%“ë�ä…�ã% (“2. 38). m= “ë�ä3þ-
?�ì .2=C� !=ƒ",2,  2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"= .2=
C!=*2,*= C!,…3ä,2�ëü…/. C�!�"%ä%" C%ë3÷,ë= �?� K%ëü-
ø�� !=“C!%“2!=…�…,�, ÷2% K/ë% “" ƒ=…%, C%ì,ì% "“�ã%
C!%÷�ã%, , “ C%ë,2,÷�“*%L %K“2=…%"*%L " “2!=…� , " ì,!�.

30$60-� ã%ä/ XX ". " qqqp .=!=*2�!,ƒ%"=ë,“ü 3“,-
ë�…,�ì ã%“3ä=!“2"�……%ã% "ì�ø=2�ëü“2"= " !�ã3ë,!%"=-
…,� 2!3ä%"/. %2…%ø�…,L, ë%*=ëü…%� !�ã3ë,!%"=…,� 3“-
23C=ë% ì�“2% ö�…2!=ë,ƒ%"=……%ì3, "%ƒ!%ä,ë“  ,…“2,232
2!3ä%"%L C%",……%“2,.

b “2. 5 C%“2=…%"ë�…,  0hj , qmj qqqp %2 3 ,þ… 
1931 ã. “!%* "!�ì�……%ã% C�!�"%ä= C% C!%,ƒ"%ä“2"�……%L …�-
%K.%ä,ì%“2, %ã!=…,÷,"=ë“  %ä…,ì ì�“ ö�ì [232. q. 146],
= 3›� 15 “�…2 K!  1931 ã. =…=ë%ã,÷…=  …%!ì= K/ë= ""�-
ä�…= " j%Š aqqp (“2. 37-=).

Š%ãä= ›� C% ",ë%“ü C%“2=…%"ë�…,� 0hj , qmj qqqp
%2 23 …% K!  1931 ã. &n *%ìC�…“=ö, . , ã=!=…2, . C!,
C�!�"%ä�, C!,�ì� "…%"ü , …=C!="ë�…,, …= !=K%23 " ä!3-
ã,� ì�“2…%“2,[, *%2%!%� äë,2�ëü…%� "!�ì  (ä% 1981 ã.)
!�ã3ë,!%"=ë% ä=……/� "%C!%“/, = 2=*›� C!�ä3“ì=2!,"=ë%
%ä,… ,ƒ C!,…ö,C%" C�!�"%ä=. Š=*, “%ãë=“…% C. 23 ä=……%-
ã% C%“2=…%"ë�…,  C�!�"%ä &…� C!�!/"=�2 “2=› !=K%2/, “
*%2%!/ì äë  !=K%2…,*= C% ä�L“2"3þ?,ì ƒ=*%…=ì “" ƒ=-
…/ *=*,�-ë,K% C!="=[ [161]. d=……3þ …%!ì3 2=*›� “ë�-
ä%"=ë% K/ 3÷�“2ü C!, “%"�!ø�…“2"%"=…,, Šj a�ë=!3“, ,
Šj pt. }2% %K3“ë%"ë�…% 2�ì, ÷2% "%C!%“ % “%.!=…�…,,
“2=›= !=K%2/ " …=“2% ?�� "!�ì  " p%““,, "%%K?� ƒ=*%-
…%ä=2�ëü“2"%ì C! ì% …� 3!�ã3ë,!%"=…, = " a�ë=!3“, !�-
ã3ë,!3�2“  ë,øü C!,ì�…,2�ëü…% * C!="3 !=K%2…,*= …=
ä%C%ë…,2�ëü…/L %2C3“* ƒ= C!%ä%ë›,2�ëü…/L “2=› !=-
K%2/ " “ë3÷=� �ã% C�!�"%ä=. o!,÷�ì " a�ë=!3“, .2%2 "%C-
!%“ %C!�ä�ë �2“  …� " ƒ=*%…�, = …= 3!%"…� C%äƒ=*%……%ã%
=*2=, " ÷=“2…%“2, C%“2=…%"ë�…,  l,…,“2�!“2"= 2!3ä=
p�“C3Kë,*, a�ë=!3“ü %2 14 =C!�ë  2000 ã. 1 61, “ ,ƒì.
, ä%C. [179].

hì�……% * C�!,%ä3 30$40-. ã%ä%" XX ". %2…%“,2“ 
"%ƒ…,*…%"�…,� 2=*%L !=ƒ…%",ä…%“2, C!,…3ä,2�ëü…%ã%
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2!3ä=, *=* "!�ì�……/� C�!�"%ä/ " *=÷�“2"� ä,“ö,Cë,…=!-
…/. "ƒ/“*=…,L. j=* %2ì�÷=þ2 `.j. a�ƒ,…= , b.h. m,-
*,2,…“*,L, " 30-. ã%ä=. “3ä�K…=  C!=*2,*= “2=ë= C!,-
ƒ…="=2ü …�C!�ä3“ì%2!�……/� ƒ=*%…%ì C�!�"%ä/-"ƒ/“*=…, 
ƒ=*%……/ì,, &ì%2,",!3  .2% 2�ì, ÷2% C�!�"%ä  "ë �2“ 
K%ë�� ì ã*%L ì�!%L "ƒ/“*=…, , ÷�ì 3"%ëü…�…,�[ [232.
q. 147]. o%ƒä…�� .2% C%ë%›�…,� K/ë% ƒ=*!�Cë�…% , "
…%!ì=2,"…%ì =*2� $ " Š,C%"/. C!=",ë=. "…32!�……�ã%
2!3ä%"%ã% !=“C%! ä*=, 32"�!›ä�……/. qmj qqqp 18  …-
"=!  1941 ã. [246], = “% "!�ì�…�ì $ " j%Š aqqp , jg%Š
pqtqp.

q …=÷=ë%ì b2%!%L ì,!%"%L "%L…/ " qqqp K/ë, C!,-
… 2/ …�*%2%!/� ÷ðåçâû÷àéíûå çàêîíû, *%2%!/� “3?�-
“2"�……% %ã!=…,÷,"=ë, *%…“2,23ö,%……/� C!="= ã!=›ä=….
j …,ì %2…%“ 2“  3*=ƒ/ o!�ƒ,ä,3ì= b�!.%"…%ã% q%"�2=
qqqp %2 26 ,þ…  1940 ã., %2 19 %*2 K!  1940 ã. , ! ä
ä!3ã,. =*2%", &ƒ=C!�2,"ø,. C%ä 3ã!%ƒ%L “3ä�K…%L %2-
"�2“2"�……%“2, “=ì%"%ëü…/L 3.%ä “ !=K%2/, ä%C3“*="ø,.
C�!�"%ä " %K ƒ=2�ëü…%ì C%! ä*� *"=ë,-,ö,!%"=……/.
!=K%2…,*%" “ %ä…,. C!�äC!, 2,L " ä!3ã,�, ,ƒ %ä…%L
ì�“2…%“2, " ä!3ã3þ , 2.ä.[ [76. q. 50, 51]. h…/ì, “ë%-
"=ì,, K/ë, &ƒ=C!�?�…/ C�!�"%ä/ , 3"%ëü…�…,  C% ,…,-
ö,=2,"� !=K%2…,*=[ [16. q. 76]. g= “=ì%"%ëü…/L 3.%ä “
!=K%2/ C!�ä3“ì=2!,"=ë=“ü ì�!= …=*=ƒ=…,  " ",ä� ë,ø�-
…,  “"%K%ä/ …= “!%* %2 ä"3. ä% ÷�2/!�. ì�“ ö�".

j=* %2ì�÷=�2 e.l. `*%C%"=, C%“ë� uu “A�ƒä= joqq
&K/ë, "%““2=…%"ë�…/ ì…%ã,� C!="%"/� ã=!=…2,, äë  !=-
K%÷,. , “ë3›=?,.[ [3. q. 23]. r*=ƒ%ì o!�ƒ,ä,3ì= b�!-
.%"…%ã% q%"�2= qqqp %2 25 =C!�ë  1956 ã. &nK %2ì�…�
“3ä�K…%L %2"�2“2"�……%“2, !=K%÷,. , “ë3›=?,. ƒ= “=ì%-
"%ëü…/L 3.%ä “ C!�äC!, 2,L , ,ƒ 3÷!�›ä�…,L , ƒ= C!%-
ã3ë K�ƒ 3"=›,2�ëü…%L C!,÷,…/[ K/ë, %2ì�…�…/ %ã!=…,-
÷�…,  " C!="� !=K%2…,*%" %“2=",2ü !=K%23 C%
“%K“2"�……%ì3 ›�ë=…,þ, %K ƒ=2�ëü…/� C�!�"%ä/ …= ä!3-
ã3þ C%“2% ……3þ !=K%23, = 2=*›� “3ä�K…=  %2"�2“2"�…-
…%“2ü ƒ= C!%ã3ë [89. q. 55$57].

70$80-� ã%ä/ XX ". m=÷=ë% ä=……%ã% C�!,%ä= !=ƒ",-
2,  …%!ì %K ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!= , " ö�ë%ì
%2!=“ë, 2!3ä%"%ã% C!="= " a�ë=!3“, “" ƒ=…% “ C!,… 2,-
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�ì n“…%" ƒ=*%…%ä=2�ëü“2"= q%þƒ= qqp , “%þƒ…/. !�“-
C3Kë,* % 2!3ä� " 1970 ã., "“23C,"ø,. " “,ë3 1  …"=! 
1971 ã. [199]. b“ë�ä ƒ= n“…%"=ì, C%“ë�ä%"=ë% C!,… 2,�
j%ä�*“= ƒ=*%…%" % 2!3ä� pqtqp %2 9 ä�*=K!  1971 ã.,
"“23C,"ø�ã% " “,ë3 “ 1 =C!�ë  1972 ã. [92] , j%ä�*“=
ƒ=*%…%" % 2!3ä� a�ë%!3““*%L qqp %2 23 ,þ…  1972 ã.,
*%2%!/L "“23C,ë " “,ë3 c 1 %*2 K!  1972 ã. [90].

jg%Š/ pqtqp , aqqp " ÷=“2, …%!ì % C�!�"%ä=. ,
C�!�ì�?�…, . C!=*2,÷�“*, …� %2ë,÷=ë,“ü, C%.2%ì3 C!%-
,ëëþ“2!,!3�ì ,. …= C!,ì�!� jg%Š aqqp.

j=* , !=…�� ä�L“2"%"="ø,� *%ä�*“/, jg%Š aqqp
1972 ã. ƒ=*!�Cë ë C!,…ö,C %C!�ä�ë�……%“2, 2!3ä%"%L
-3…*ö,, (“2. 24). b *=÷�“2"� %K?�ã% C!=",ë= C%-C!�-
›…�ì3 ƒ=*!�Cë ë=“ü …�%K.%ä,ì%“2ü C%ë3÷�…,  …=…,ì=-
2�ë�ì “%ãë=“,  !=K%2…,*= C!, C�!�"%ä� …= ä!3ã3þ !=K%-
23 (÷=“2ü 1 “2. 25 jg%Š aqqp 1972 ã%ä=). b %2ë,÷,� %2
…�2%÷…/. " .2%L ÷=“2, -%!ì3ë,!%"%* !=…�� ä�L“2"%"="-
ø,. ƒ=*%…%" %2*=ƒ !=K%2…,*= %2 C�!�"%ä= ì%ã C%"ë�÷ü
�ã% 3"%ëü…�…,� ë,øü C!, C�!�"%ä� " ä!3ã3þ ì�“2…%“2ü
"ì�“2� “ …=…,ì=2�ë�ì (C. 6 “2. 29 jg%Š aqqp 1972 ã.).
b *=÷�“2"� ,“*ëþ÷�…,L ,ƒ %K?�ã% C!=",ë= % “%ãë=“,, !=-
K%2…,*= …= C�!�"%ä " n“…%"=. , jg%Š …=ƒ/"=ë,“ü 2%ëü*%
2!, “ë3÷= : "!�ì�……/L C�!�"%ä " “ë3÷=� C!%,ƒ"%ä“2"�…-
…%L …�%K.%ä,ì%“2,; "!�ì�……/L C�!�"%ä C!, C!%“2%�; ä,“-
ö,Cë,…=!…/L C�!�"%ä …= …,›�%Cë=÷,"=�ì3þ !=K%23.

m%"�ëë%L …%"%ã% 2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"= …=÷=ë=
70-. ã%ä%"  "ë �2“  , ,“C%ëüƒ%"=…,� ä"3. …%"/. C!="%-
"/. *=2�ã%!,L: &C�!�ì�?�…,�[ , &“3?�“2"�……/� 3“ë%-
",  2!3ä=[. q%ãë=“…% ÷=“2, 2 “2. 25 jg%Š aqqp 1972 ã.
…�  "ë ë%“ü C�!�"%ä%ì …= ä!3ã3þ !=K%23 C�!�ì�?�…,�
!=K%2…,*= …= ä!3ã%� ì�“2% 3 2%ã% ›� …=…,ì=2�ë  K�ƒ
,ƒì�…�…,  “C�ö,=ëü…%“2,, *"=ë,-,*=ö,,, ä%ë›…%“2,,
!=ƒì�!= ƒ=!=K%2…%L Cë=2/, ëüã%2, C!�,ì3?�“2" , ,…/.
“3?�“2"�……/. 3“ë%",L 2!3ä=. n2“þä= “ë�ä3�2, ÷2% C�!�-
ì�?�…,�, “%C!%"%›ä=þ?��“  ,ƒì�…�…,�ì “3?�“2"�……/.
3“ë%",L 2!3ä=, “ 70-. ã%ä%" "Cë%2ü ä% !�-%!ì/ 1988 ã.
="2%ì=2,÷�“*, %ƒ…=÷=ë% C�!�"%ä , %K ƒ=2�ëü…% 2!�K%"=-
ë% “%ãë=“,  !=K%2…,*=.

b ÷=“2, 1 “2. 14 n“…%", “2. 26 jg%Š pqtqp 1971 ã.
, “2. 26 jg%Š aqqp 1972 ã. “%ä�!›=ë,“ü =K“%ëþ2…%



 19

,ä�…2,÷…/� …%!ì/ % "!�ì�……/. C�!�"%ä=. " “ë3÷=� C!%-
,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2,. b %2ë,÷,� %2 C!=",ë !=-
…�� ä�L“2"%"="ø�ã% ƒ=*%…%ä=2�ëü“2"= 2=*,� C�!�"%ä/ …�
ì%ãë, %“3?�“2"ë 2ü“  " ä!3ã3þ ì�“2…%“2ü; K/ë, %ã!=-
…,÷�…/ ì�“ ÷…/ì “!%*%ì C% C!%ä%ë›,2�ëü…%“2,, …% …�
K/ë, %ã!=…,÷�…/ C% *%ë,÷�“2"3 " 2�÷�…,� ã%ä= (ƒ= ,“-
*ëþ÷�…,�ì C�!�"%ä= äë  ƒ=ì�?�…,  "!�ì�……% %2“32“2"3-
þ?�ã% !=K%2…,*=).

b 1988 ã. K/ë, "…�“�…/ “3?�“2"�……/� ,ƒì�…�…,  "
n“…%"/ ƒ=*%…%ä=2�ëü“2"= q%þƒ= qqp , “%þƒ…/. !�“C3K-
ë,* % 2!3ä�, = 2=*›� "% "“� jg%Š “%þƒ…/. !�“C3Kë,*, "
2%ì ÷,“ë� pqtqp , aqqp. b “%%2"�2“2",, “ r*=ƒ%ì %2
26 -�"!=ë  1988 ã. [153] “2. 25 jg%Š aqqp 1972 ã.
,ƒë=ã=ë=“ü " …%"%L !�ä=*ö,,. d=……/� ,ƒì�…�…,  ""�ë,
…%"3þ “=ì%“2% 2�ëü…3þ C!="%"3þ *=2�ã%!,þ &,ƒì�…�…,�
“3?�“2"�……/. 3“ë%",L 2!3ä=[ , %2ã!=…,÷,ë, �� %2 C�!�-
"%ä%" , C�!�ì�?�…,L. Š=*,� ›� ,ƒì�…�…,  …�ì…%ã% !=…ü-
ø� K/ë, "…�“�…/ r*=ƒ%ì o!�ƒ,ä,3ì= b�!.%"…%ã% q%"�2=
pqtqp %2 5 -�"!=ë  1988 ã. , " “2. 25 jg%Š pqtqp.

l%›…% “%ãë=“,2ü“  “ ì…�…,�ì `.b. q�!ã��"=, “%ãë=“-
…% *%2%!%ì3 …%"=  !�ä=*ö,  “2. 25 jg%Š pqtqp &" %C-
!�ä�ë�……%L ì�!� "%““2=…%",ë= ÷�2*%“2ü[ C%… 2,  C�!�-
"%ä=, &"/…%“  ƒ= C!�ä�ë/ �ã% “%ä�!›=…,  ,ƒì�…�…, 
“3?�“2"�……/. 3“ë%",L 2!3ä=[ [215. q. 17]. p=K%2…,*
C!�ä3C!�›ä=ë“  %K ,ƒì�…�…,, “3?�“2"�……/. 3“ë%",L
2!3ä= ƒ= ä"= ì�“ ö= , " “ë3÷=� …�“%ãë=“,  …= 2=*,� ,ƒ-
ì�…�…,  3"%ëü… ë“  C% C. 6 “2. 29 jg%Š “ "/Cë=2%L
"/.%ä…%ã% C%“%K, .

j=* %2ì�÷=�2“  " ë,2�!=23!�, ä=……%L !�-%!ì%L K/ë,
!=“ø,!�…/ &C!="= …=…,ì=2�ë  C% C�!�ì�?�…,þ !=K%2…,-
*=, ,ƒì�…�…,þ “3?�“2"�……/. 3“ë%",L 2!3ä=[ [123. q. 46].
g=*%…%ì 1988 ã. " ÷=“2, 2 “2. 25 jg%Š ƒ=*!�Cë ë%“ü 2=*-
›� C!=",ë% % …�ä%C3“2,ì%“2, C�!�ì�?�…,  !=K%2…,*= …=
!=K%23, C!%2,"%C%*=ƒ=……3þ �ì3 C% “%“2% …,þ ƒä%!%"ü .

b“*%!� C%“ë� ä=……%L !�-%!ì/ C%“ë�ä%"=ë !=“C=ä
qqqp, &C=!=ä “3"�!�…,2�2%"[ ("*ëþ÷=  C!%"%ƒãë=ø�…,�
…�ƒ=",“,ì%“2, a�ë=!3“,) , …%"/L C�!,%ä “=ì%“2% 2�ëü-
…%ã% “3?�“2"%"=…,  , !=ƒ",2,  C!="%"/. “,“2�ì a�ë=-
!3“, , p%““,,.
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o�!,%ä …�ƒ=",“,ì%“2, a�ë=!3“, , p%““,, (…=÷,…= 
“ 1991 ã.). d=……/L ,“2%!,÷�“*,L .2=C !=ƒ",2,  K�ë%!3“-
“*%ã% ƒ=*%…%ä=2�ëü“2"= “" ƒ=… “ C!,… 2,�ì b�!.%"…/ì
q%"�2%ì aqqp 27 ,þë  1990 ã. d�*ë=!=ö,, &n ã%“3ä=!-
“2"�……%ì “3"�!�…,2�2� aqqp[ [159].

g…=÷,2�ëü…=  !�-%!ì= 2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"=,
ƒ=2!%…3"ø=  !=““ì=2!,"=�ì/L C!="%"%L C%ä/…“2,232,
K/ë= %“3?�“2"ë�…= " a�ë=!3“, “!=ƒ3 C%“ë� =…=ë%ã,÷…%L
!�-%!ì/ " p%““,, (,ì��2“  " ",ä3 g=*%… pt %2 25 “�…-
2 K!  1992 ã. [155]). g=*%…%ì p�“C3Kë,*, a�ë=!3“ü %2
15 ä�*=K!  1992 ã., “ ,ƒì. , ä%C. [154] " “2. 25 , 26
jg%Š 1972 ã. "…�“�…/ %C!�ä�ë�……/� ,ƒì�…�…, . m%!ì/
“2. 25 …� C!�2�!C�ë, “3?�“2"�……/. ,ƒì�…�…,L: C�!�,ì�-
…%"=…/ “2%!%…/ 2!3ä%"%ã% ä%ã%"%!=, ä"3.ì�“ ÷…/L “!%*
C!�ä3C!�›ä�…,  !=K%2…,*= %K ,ƒì�…�…,, “3?�“2"�……/.
3“ë%",L 2!3ä= ƒ=ì�…�… ì�“ ÷…/ì.

dë  “!="…�…,  " jg%Š pt 1971 ã. “%.!=…,ë“  C!�›-
…,L ä"3.ì�“ ÷…/L “!%* C!�ä3C!�›ä�…, . b …%"%L !�-
ä=*ö,, “2. 26 jg%Š a�ë=!3“, K/ë% “3›�…% C%… 2,� &C!%-
,ƒ"%ä“2"�……=  …�%K.%ä,ì%“2ü[, …% C!�ä%“2="ë�…=
"%ƒì%›…%“2ü !=“ø,! 2ü *!3ã “ë3÷=�" C!%,ƒ"%ä“2"�……%L
…�%K.%ä,ì%“2, " *%ëë�*2,"…%ì ä%ã%"%!�. b jg%Š pt
…%!ì/ % "!�ì�……%ì C�!�"%ä� C!, C!%,ƒ"%ä“2"�……%L …�%K-
.%ä,ì%“2, C!=*2,÷�“*, …� C!�2�!C�ë, ,ƒì�…�…,L.
b “2. 28 jg%Š a�ë=!3“, C%ì�?�…= …%!ì= “ ƒ=C!�2%ì C�-
!�"%ä= !=K%2…,*= …= !=K%23, C!%2,"%C%*=ƒ=……3þ C% “%-
“2% …,þ ƒä%!%"ü . b “"%þ %÷�!�äü " “2. 28 jg%Š pt
“%.!=…,ë%“ü C!=",ë%, ƒ=C!�?=þ?�� C�!�"%ä/ C!, C!%-
“2%� , äë  ƒ=ì�?�…,  "!�ì�……% %2“32“2"3þ?�ã% !=K%2-
…,*= …= …�*"=ë,-,ö,!%"=……3þ !=K%23. b“� C%“ë�ä3þ-
?,� ,ƒì�…�…,  , ä%C%ë…�…,  jg%Š *=* a�ë=!3“,, 2=* ,
pt …� *=“=ë,“ü C!="%"%ã% !�ã3ë,!%"=…,  ,ƒì�…�…,  2!3-
ä%"%ã% ä%ã%"%!=.

Š!3ä%"%L *%ä�*“ p�“C3Kë,*, a�ë=!3“ü %2 26 ,þë 
1999 ã., "“23C,"ø,L " “,ë3 “  1  …"=!  2000 ã. [288],
K%ë�� ä�2=ëü…% 3!�ã3ë,!%"=ë %2…%ø�…,  C!, ,ƒì�…�…,,
2!3ä%"%ã% ä%ã%"%!=. bC�!"/� " ,“2%!,, 2!3ä%"%ã% C!="=
a�ë=!3“, Šj ,ì��2 “=ì%“2% 2�ëü…3þ ãë="3 3 &hƒì�…�…,�
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2!3ä%"%ã% ä%ã%"%!=[, " *%2%!%L “%ä�!›,2“  K%ëüø,…“2"%
%K?,. …%!ì , …�*%2%!/� “C�ö,=ëü…/� C!=",ë= %K %2-
ä�ëü…/. ",ä=. ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= (C�!�"%-
ä=., C�!�ì�?�…, ., ,ƒì�…�…,, “3?�“2"�……/. 3“ë%",L
2!3ä=). j%…ö�C23=ëü…% C%ä/…“2,232 ,ƒì�…�…,  2!3ä%"%-
ã% ä%ã%"%!= " Šj a�ë=!3“, …� ,ƒì�…,ë“  C% “!="…�…,þ “
!=…�� ä�L“2"%"="ø,ì jg%Š, .%2  , "*ëþ÷,ë ì…%ã% …%-
"/. C!=",ë. b ÷=“2, 4 “2. 19 Šj ƒ=*!�Cë�…% !=…�� …�
,ƒ"�“2…%� 2!3ä%"%ì3 ƒ=*%…%ä=2�ëü“2"3 a�ë=!3“, %K?��
C!=",ë% %K ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!=: 2!3ä%"%L ä%-
ã%"%! ì%›�2 K/2ü ,ƒì�…�… 2%ëü*% “ “%ãë=“,  “2%!%….
b “2. 30 Šj “%ä�!›=2“  %K?,� C!=",ë= % C�!�"%ä� ,
“C�ö,=ëü…/� C!=",ë= % C�!�"%ä� C% “%“2% …,þ ƒä%!%"ü ,
= " “2. 31 , 32 $ %K?,� C!=",ë= % C�!�ì�?�…,, , ,ƒì�-
…�…,, “3?�“2"�……/. 3“ë%",L 2!3ä=. dë  “!="…�…, : "
jg%Š 1972 ã. …%!ì/ % ä=……/. C!="%"/.  "ë�…, . ƒ=*-
!�Cë ë,“ü " %ä…%L “2=2ü� (“2. 25) , %“2="ë ë, ƒ= !=ì*=-
ì, C!="%"%ã% !�ã3ë,!%"=…,  ì…%ã,� "%C!%“/. o%ë%›�-
…,  “2. 33 , 34 !�ã3ë,!3þ2 ì�.=…,ƒì "!�ì�……/.
C�!�"%ä%" " “ë3÷= . “%%2"�2“2"�……% C!%,ƒ"%ä“2"�……%L
…�%K.%ä,ì%“2, , C!%“2% . m%!ì= “2. 36 C%“" ?�…= !�ã-
ë=ì�…2=ö,, 2!3ä%"/. %2…%ø�…,L C!, C�!�C%ä÷,…�…,,,
!�%!ã=…,ƒ=ö,, %!ã=…,ƒ=ö,, , “ì�…� “%K“2"�……,*= ,ì3-
?�“2"=. n2ä�ëü…/� …%!ì/ , ã!3CC/ …%!ì, !�ã3ë,!3þ-
?,� %K?�“2"�……/� %2…%ø�…, , “" ƒ=……/� “ ,ƒì�…�…,�ì
2!3ä%"%ã% ä%ã%"%!=, “%ä�!›=2“  " ä!3ã,. ãë="=. , !=ƒä�-
ë=. Šj (…=C!,ì�!, C. 2 ÷=“2, 1 “2. 16, C. 6 ÷=“2, 5 “2. 28,
“2. 72, 96$98, 166, 243$246, 264, 315, 324).

Š!3ä%"%L *%ä�*“ p%““,L“*%L t�ä�!=ö,, %2 30 ä�*=K-
!  2001 ã., "“23C,"ø,L " “,ë3 “ 1 -�"!=ë  2002 ã.
[292], "“ë�ä ƒ= Šj a�ë=!3“, "/ä�ë,ë %2ä�ëü…3þ ãë="3 12
&hƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=[, " *%2%!%L 2=*›� “%-
“!�ä%2%÷�…/ %“…%"…/� C!=",ë= % C�!�"%ä=., C�!�ì�?�-
…, . , ,…/. “ë3÷= . ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=.

b “2. 72 Šj pt C%ì�?�…/ C!=",ë= % C�!�"%ä=. …=
ä!3ã3þ C%“2% ……3þ !=K%23 , C�!�ì�?�…,,. b %2ë,÷,� %2
Šj a�ë=!3“,, “%.!=…,"ø�ã% *=2�ã%!,þ &,ƒì�…�…,� “3-
?�“2"�……/. 3“ë%",L 2!3ä=[, Šj p%““,, ""�ë …%"%� C%-
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… 2,� &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%-
ã%"%!=[, ÷2% "/ƒ"=ë% …�*%2%!3þ …�÷�2*%“2ü " "%C!%“� %
�ã% “%%2…%ø�…,, “ C�!�"%ä=ì, (C%ä!%K…�� ñì. !=ƒä�ë/ 3.1
, 3.3 …=“2% ?�L *…,ã,). p%““,L“*,L ƒ=*%…%ä=2�ëü 2=*›�
C!=*2,÷�“*, %2*=ƒ=ë“  %2 %“%K%ã% C!="%"%ã% !�ã3ë,!%"=-
…,  "!�ì�……%ã% C�!�"%ä= C!, C!%“2%�, C!,!="… " �ã% *
“ë3÷=þ C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2,, ÷2% 2=*›� C!�ä-
“2="ë �2“  …� “%"“�ì %C!="ä=……/ì ø=ã%ì.

j=* ä%“2%,…“2"% Šj pt C% “!="…�…,þ “ Šj a�ë=!3“,
ì%›…% …=ƒ"=2ü C%ì�?�…,� " ãë="3 &hƒì�…�…,� 2!3ä%"%-
ã% ä%ã%"%!=[ C!=",ë %K ,ƒì�…�…,, 2!3ä%"/. C!="%%2…%-
ø�…,L C!, !�%!ã=…,ƒ=ö,, þ!,ä,÷�“*%ã% ë,ö=, “ì�…� “%K-
“2"�……,*= �ã% ,ì3?�“2"=, = 2=*›� C!, %2“2!=…�…,,
!=K%2…,*= %2 !=K%2/.

n2…%ø�…,  C% ,ƒì�…�…,þ 2!3ä%"%ã% ä%ã%"%!= !�ã3ë,-
!3þ2“  " a�ë=!3“, , p%““,, " “%"!�ì�……/L C�!,%ä C%ì,-
ì% Šj ì…%ã%÷,“ë�……/ì, ,“2%÷…,*=ì, C!="= " -%!ì=ëü-
…%ì “ì/“ë�, =…=ë,ƒ *%2%!/. ì/ %“2="ë �ì "…� !=ì%*
ä=……%L ãë="/ , K3ä�ì C!,"%ä,2ü C% ì�!� !=““ì%2!�…, 
%2ä�ëü…/. "%C!%“%" C!="%"%ã% !�ã3ë,!%"=…, .

b ƒ=*ëþ÷�…,� …=“2% ?�ã% !=ƒä�ë= “ë�ä3�2 “ä�ë=2ü
"/"%ä, ÷2% C!="%"%� !�ãë=ì�…2,!%"=…,� %2…%ø�…,L C%
“ì�…� ì�“2= , !%ä= !=K%2/, ,ƒì�…�…,þ 3“ë%",L 2!3ä= …=
2�!!,2%!,, a�ë=!3“, , p%““,, ,ì��2 K%ã=23þ ,“2%!,þ.
o!%"�ä�……/L ,“2%!,*%-C!="%"%L =…=ë,ƒ C%*=ƒ=ë, ÷2%
…�*%2%!/� !=…�� ä�L“2"%"="ø,� …%!ì/ C!="=, .--�*2,"-
…%“2ü *%2%!/. C!%"�!�…= C!="%C!,ì�…,2�ëü…%L C!=*2,-
*%L, ì%ã32 K/2ü 3÷2�…/ , ä=›� "%““2=…%"ë�…/ " C!%ö�““�
“%"�!ø�…“2"%"=…,  “%"!�ì�……%ã% 2!3ä%"%ã% ƒ=*%…%ä=2�ëü-
“2"= %K%,. ã%“3ä=!“2". nK!=?�…,� * ,“2%!,, 2!3ä%"%ã%
C!="= %K%ã=2,2 2!3ä%"%� ƒ=*%…%ä=2�ëü“2"% , …=3*3 2!3ä%-
"%ã% C!="=, C%ƒ"%ë,2 3÷�“2ü …�ä%“2=2*, , %ø,K*, " C!=-
"%"%ì !�ã3ë,!%"=…,, ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=, ,…/.
2!3ä%"/. , “" ƒ=……/. “ …,ì, %2…%ø�…,L.
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1.2. Ïðàâîâîå ðåãóëèðîâàíèå èçìåíåíèÿ

òðóäîâîãî äîãîâîðà â òðóäîâîì ïðàâå

çàðóáåæíûõ ñòðàí è ïðîåêòå Ìîäåëüíîãî

òðóäîâîãî êîäåêñà ñòðàí ÑÍÃ

nKA�ì ä=……%ã% !=ƒä�ë= …� C%ƒ"%ë �2 "“�“2%!%……� ,“-
“ë�ä%"=2ü C!%Kë�ì3 C!="%"%ã% !�ã3ë,!%"=…,  ,ƒì�…�…, 
2!3ä%"%ã% ä%ã%"%!= " ƒ=!3K�›…/. “2!=…=.. b 2% ›� "!�-
ì  K�ƒ %“"�?�…,  ä=……%ã% "%C!%“= %K%“…%"=…,� C!�äë%-
›�…,L C% “%"�!ø�…“2"%"=…,þ !=““ì=2!,"=�ì%ã% C!="%-
"%ã% C%ä/…“2,232= K3ä�2 …�C%ë…/ì.

r “…," !=ƒ…%%K!=ƒ,� C!="%"/. *%…“2!3*ö,L C�!�"%-
ä=, C�!�ì�?�…,  , ,…/. ",ä%" ,ƒì�…�…,  2!3ä%"%ã% ä%-
ã%"%!= " ƒ=*%…%ä=2�ëü“2"� !=ƒ…/. “2!=… ì,!=, " 2%ì ÷,“-
ë� , Kë,›…�ã% ƒ=!3K�›ü , ì%›…% …= %“…%"� ,ƒ3÷�……%ã%
%C/2= …=ì�2,2ü C32, !�-%!ì,!%"=…,  …%!ì %K ,ƒì�…�-
…,, 2!3ä%"%ã% ä%ã%"%!=, K�ƒ3“ë%"…%, 3÷,2/"=  …=ö,%-
…=ëü…/� %“%K�……%“2, ƒ=*%…%ä=2�ëü“2"= a�ë=!3“, , p%“-
“,,. m� ä%ë›…% K/2ü C%ë…%ã% *%C,!%"=…,  ì%ä�ë�L
ƒ=!3K�›…%ã% 2!3ä%"%ã% C!="= K�ƒ ,. *!,2,÷�“*%ã% =…=-
ë,ƒ=, “!="…,2�ëü…%ã% ,““ë�ä%"=…,  , K�ƒ ,“C%ëüƒ%"=…, 
“%K“2"�……/. …=ö,%…=ëü…/. C!="%"/. *=2�ã%!,L, %C!="-
ä="ø,. “�K  …= C!%2 ›�…,, ä�“ 2,ë�2,L.

b/K%! “,“2�ì ƒ=!3K�›…%ã% C!="= äë  “!="…,2�ëü…%ã%
,““ë�ä%"=…,  (“2!=…/ g=C=ä…%L e"!%C/ , q%ä!3›�“2"=
m�ƒ=",“,ì/. c%“3ä=!“2") %K3“ë%"ë�… 2�ì -=*2%ì, ÷2% "
C%“ë�ä…�� "!�ì  …=ì�2,ë=“ü 2�…ä�…ö,  !=ƒ",2,  !%““,L-
“*%ã% , " ö�ë%ì C%“2“%"�2“*,. “,“2�ì C!="= " …=C!="ë�-
…,, C!,“%�ä,…�…,  * ã�!ì=…“*%L C%äã!3CC� " !=ì*=.
*%…2,…�…2=ëü…%L (!%ì=…%-ã�!ì=…“*%L) C!="%"%L “�ìü,
[52. q. 25]. j=* "�!…% %2ì�÷=�2 b.q. m�!“�“ …ö, “,“2�-
ì/ C!="= “2!=… g=C=ä…%L e"!%C/ &%2ë,÷=þ2“  …=,K%-
ë�� "/“%*,ì 3!%"…�ì C!="%"%L !=ƒ",2%“2,[, &"“� �?�
%“2=þ2“  %!,�…2,!%ì äë  %“2=ëü…/. …=ö,%…=ëü…/. “,“-
2�ì C!="= , C!%ä%ë›=þ2 %C!�ä�ë 2ü …=C!="ë�…,� ä=ëü-
…�Lø�ã% !=ƒ",2,  C!="= "% "“�ì ì,!�[ [147. q. 15].
l%›…% “%ãë=“,2ü“  “ ì…�…,�ì h.“. j,“�ë�"=, “%ãë=“…%
*%2%!%ì3 " …%"�Lø�ì 2!3ä%"%ì ƒ=*%…%ä=2�ëü“2"� “2!=…
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K/"ø�ã% q%"�2“*%ã% q%þƒ= &%K…=!3›,"=�2“  “2!�ìë�…,�
3÷�“2ü ì,!%"%L %C/2, C!,2%ì *=* “2!=… !=ƒ",2%L !/…%÷-
…%L .*%…%ì,*,, 2=* , *%ëë�*2,"…/L %C/2 “2!=…, C!%.%-
ä ?,. C32ü %2 “%ö,=ë,ƒì= * !/…%÷…%ì3 .%ƒ L“2"3[ [88.
q. 47]. b “" ƒ, “ .2,ì "=›…% %“2=…%",2ü“  …= …%!ì=.
ƒ=C=ä…%ã% C!="= " ö�ë%ì ,, " ÷=“2…%“2,, C!="= ã�!ì=…-
“*%L C%äã!3CC/. nä…%"!�ì�……% ,ä�2 C!%ö�““ 3…,-,*=-
ö,, 2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"= " !=ì*=. q%ä!3›�“2"=
m�ƒ=",“,ì/. c%“3ä=!“2" (qmc) , q%þƒ…%ã% ã%“3ä=!“2"=
a�ë=!3“, , p%““,,.

b “" ƒ, “ "/ø�,ƒë%›�……/ì, %K“2% 2�ëü“2"=ì, %“"�-
2,ì C!%Kë�ì3 C!="%"%ã% !�ã3ë,!%"=…,  ,ƒì�…�…,  2!3-
ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä= " ƒ=!3K�›…/. ã%“3ä=!-
“2"=. …= C!,ì�!� ƒ=*%…%ä=2�ëü“2"= “ë�ä3þ?,. ã!3CC
ã%“3ä=!“2":

� “2!=… g=C=ä…%L e"!%C/ (`"“2!, , a�ëüã, , c�!-
ì=…, , h“C=…, , m,ä�!ë=…ä/);

� “2!=… qmc (j=ƒ=.“2=…, j/!ã/ƒ“2=…, l%ëä%"=,
p%““, , Š=ä›,*,“2=…, r*!=,…=, rƒK�*,“2=…),
ƒ=2!%…3" 2=*›� C%ë%›�…,  %K ,ƒì�…�…,, 2!3ä%-
"%ã% ä%ã%"%!= " C!%�*2� lŠj.

1.2.1. Ïðàâîâîå ðåãóëèðîâàíèå èçìåíåíèÿ

òðóäîâîãî äîãîâîðà è óñëîâèé òðóäà â ãîñóäàðñòâàõ

Çàïàäíîé Åâðîïû

n“…%"/ 2!3ä%"%ã% C!="=, = "ì�“2� “ …,ì , C!=",ë %K
,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!= " “2!=…=. g=C=ä…%L e"!%-
C/, !="…% *=* " a�ë=!3“, , p%““,,, ƒ=ë%›�…/ " *%…“2,-
23ö, . (%“…%"…/. ƒ=*%…=.). o!=*2,÷�“*, "% "“�. …%"�L-
ø,. , “"�!.…%"/. *%…“2,23ö, . ƒ=C=ä…/. ã%“3ä=!“2"
ƒ=*!�Cë �2“  ì�›ä3…=!%ä…%-C!="%"%L “2=…ä=!2 ƒ=C!�2=
C!,…3ä,2�ëü…%ã% 2!3ä= , C%ä…�"%ëü…%ã% “%“2% …, , ã=-
!=…2,!3�2“  “"%K%ä= 2!3ä= (“2. 12 n“…%"…%ã% ƒ=*%…= tpc
1949 ã., “2. 35 j%…“2,23ö,, h2=ëü …“*%L p�“C3Kë,*,
1947 ã.) [109. q. 157, 250]. m%!ì/, …=C! ì3þ !�ã3ë,-
!3þ?,� C�!�"%ä/, ,…/� “ë3÷=, ,ƒì�…�…,  2!3ä%"%ã% ä%-
ã%"%!=, " *%…“2,23ö, . "“2!�÷=þ2“  *!=L…� !�ä*%.
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b *=÷�“2"� C!,ì�!= ì%›…% …=ƒ"=2ü ÷=“2ü 2 “2. 97 n“…%"-
…%ã% ƒ=*%…= tpc, !�ã3ë,!3þ?3þ C�!�"%ä “3ä�L [109.
q. 199$200].

n“…%"…/� ›� C!=",ë=, !�ã3ë,!3þ?,� %2…%ø�…,  C%
,ƒì�…�…,þ 2!3ä%"%ã% ä%ã%"%!=, “%ä�!›=2“  " %K/÷…/.
ƒ=*%…=., = 2=*›� " C%äƒ=*%……/. =*2=., *%ëë�*2,"…/.
ä%ã%"%!=., ,…/. ,“2%÷…,*=. C!="= ƒ=!3K�›…/. ã%“3-
ä=!“2".

dë  ƒ=C=ä…/. “2!=… …� .=!=*2�!…% *%ä,-,ö,!%"=…-
…%� 2!3ä%"%� ƒ=*%…%ä=2�ëü“2"%. nK?,� C!=",ë= % ä%ã%-
"%!� ë,÷…%ã% (2!3ä%"%ã%) …=Lì= (3“ë3ã), "*ëþ÷=  , …�-
*%2%!/� …%!ì/ % �ã% ,ƒì�…�…,,, C% ,“2%!,÷�“*%L
2!=ä,ö,, ƒ=*%…%ä=2�ëü“2"= “2!=… *%…2,…�…2=ëü…%L e"-
!%C/ “%ä�!›=2“  " ã!=›ä=…“*,. *%ä�*“=. (3ë%›�…, .):
" `"“2!,, $ " šš 1151$1164 c!=›ä=…“*%ã% 3ë%›�…, 
1811 ã. [314. S. 3$8]; " h2=ë,, $ “2. 2094$2134 c!=›-
ä=…“*%ã% *%ä�*“= 1942 ã. [327. S. 28]; " tpc $ šš 611$
630 c�!ì=…“*%ã% ã!=›ä=…“*%ã% 3ë%›�…,  1896 ã. [313.
S. 19$25] , 2.ä. o!,÷�ì …%!ì/ %K ,ƒì�…�…,, 2!3ä%"%ã%
ä%ã%"%!= " ƒ=C=ä…%ì ƒ=*%…%ä=2�ëü“2"�, *=* C!=",ë%, ÷�2-
*% …� %K%“%Kë�…/ " %2ä�ëü…/L C!="%"%L C%ä/…“2,232, =
&!=ƒK!%“=…/[ C% ä!3ã,ì ,…“2,232=ì. m=C!,ì�!, " ="“2-
!,L“*%ì , ã�!ì=…“*%ì 2!3ä%"%ì C!="� ,ƒì�…�…,� 2!3ä%-
"%ã% ä%ã%"%!= !�ã3ë,!3�2“  C!,ì�…,2�ëü…% * %ä…%ì3 ,ƒ
%“…%"=…,L 3"%ëü…�…,  $ 3"%ëü…�…,þ " “" ƒ, “ ,ƒì�…�-
…,�ì 2!3ä%"%ã% %2…%ø�…, , *%2%!%ì3 C!�äø�“2"3�2 C!�-
ä3C!�›ä�…,� !=K%2…,*= %K ,ƒì�…�…,, ä%ã%"%!=
(Änderungskündigung) [323. S. 127; 324. S. 342$343],
,…“2,2323 “ì�…/ “%K“2"�……,*= C!�äC!, 2,  (Übergang
von Unternehmen, Betrieben oder Betriebsteilen auf einen
änderen Inhaber) [314. S. 16; 325. p. 98], = 2=*›� "
…�*%2%!/. ä!3ã,. !=ƒ!%ƒ…�……/. …%!ì=.. b “!="…,2�ëü-
…%ì “!�ƒ� ì%›…% %2ì�2,2ü, ÷2% C% “3?�“2"3 C%… 2,�
Änderungskündigung ,ƒ"�“2…% K�ë%!3““*%ì3 , !%““,L“-
*%ì3 2!3ä%"%ì3 C!="3 " ",ä� %“…%"=…,L C!�*!=?�…, 
2!3ä%"%ã% ä%ã%"%!=, C!�ä3“ì%2!�……/. C. 5 “2. 35 Šj a�-
ë=!3“, , C. 6 , 7 “2. 77 Šj pt C!, %2*=ƒ� !=K%2…,*= %2
C!%ä%ë›�…,  !=K%2/ " …�*%2%!/. “ë3÷= . ,ƒì�…�…, 
2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=.
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b 2!3ä%"%ì C!="� ì…%ã,. �"!%C�L“*,. “2!=… (a�ëü-
ã,,, b�ë,*%K!,2=…, , m,ä�!ë=…ä%", t,…ë …ä,, , ä!.)
“3?�“2"3�2 %K?�� C!=",ë% =…=ë%ã,÷…%� ÷=“2, 4 “2. 19
Šj a�ë=!3“, , ÷=“2, 4 “2. 57 Šj pt: òðóäîâîé äîãîâîð
(åãî óñëîâèÿ) ìîæåò áûòü èçìåíåí, êàê ïðàâèëî, ïî
ñîãëàøåíèþ ñòîðîí [139. q. 78; 193; 318. p. 37].

nK?�L ÷�!2%L C!="%"%ã% !�ã3ë,!%"=…,  ,ƒì�…�…, 
2!3ä%"%ã% ä%ã%"%!= …= g=C=ä� ,““ë�ä%"=2�ë, “!="…,2�ëü-
…%ã% 2!3ä%"%ã% C!="= “C!="�äë,"% …=ƒ/"=þ2 ñâîáîäó íà-
íèìàòåëÿ â èçìåíåíèè óñëîâèé òðóäà íàåìíûõ ðàáîòíè-
êîâ [84. q. 82; 87. q. 119$120; 198. q. 125]. h.“. j,“�ë�"
2=* .=!=*2�!,ƒ3�2 .23 ÷�!23 ƒ=!3K�›…%ã% 2!3ä%"%ã% C!="=:
&o% %K?�ì3 C!=",ë3, �“ë, C�!�"%ä …= ä!3ã3þ !=K%23 …�
"�ä�2 * “%*!=?�…,þ ƒ=!=K%2…%L Cë=2/ , * ,ƒì�…�…,þ
“3?�“2"�……/. 3“ë%",L 2!3ä= (= .2% %C!�ä�ë þ2 “3ä/ "
*=›ä%ì *%…*!�2…%ì “ë3÷=�), 2% 2=*%L C�!�"%ä “÷,2=�2“ 
C!,ì�…�…,�ì 2!3ä%"%ã% ä%ã%"%!= , …� 2!�K3�2 “%ãë=“, 
!=K%2…,*=[ [84. q. 82].

d�L“2",2�ëü…%, …�“ì%2!  …= C!%"%ƒãë=ø�…,� %K?�ã%
C!=",ë= %K ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!= C% “%ãë=ø�-
…,þ “2%!%…, çàêîíîäàòåëüñòâî ñòðàí Çàïàäíîé Åâðîïû
ïðåäîñòàâëÿåò íàíèìàòåëÿì øèðîêèå âîçìîæíîñòè ïî
îäíîñòîðîííåìó èçìåíåíèþ óñëîâèé òðóäà ðàáîòíèêîâ
â ñâÿçè ñ ýêîíîìè÷åñêèìè ïðè÷èíàìè. o!%,ëëþ“2!,!3-
�ì .2% …= C!,ì�!� 2!3ä%"%ã% C!="= “2!=… a�…,ëþ*“=, =
ƒ=2�ì $ `"“2!,, , c�!ì=…,,.

o% K�ëüã,L“*%ì3 2!3ä%"%ì3 C!="3 %ä…%“2%!%……�� ,ƒ-
ì�…�…,� 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= “% “2%!%…/ …=…,ì=-
2�ë  ì%ãë% K/ K/2ü !=““ì%2!�…% “3ä=ì, *=* ä�L“2",�,
,ì�þ?�� “"%,ì C%“ë�ä“2",�ì %ä…%“2%!%……�� …=!3ø�…,�
2!3ä%"%ã% ä%ã%"%!=, ÷2% "ë�÷�2 "%ƒ…,*…%"�…,� 3 !=K%2-
…,*= C!="= …= *%ìC�…“=ö,þ ƒ= …=!3ø�…,� ä%ã%"%!= [318.
p. 37]. m% " C%“ë�ä…,� ã%ä/ K�ëüã,L“*%� C!�ö�ä�…2…%�
C!="% (case law) C% ä�ë=ì %K %ä…%“2%!%……�ì ,ƒì�…�…,,
2!3ä%"%ã% ä%ã%"%!= “% “2%!%…/ …=…,ì=2�ë  “2=ë% C!,…,-
ì=2ü "% "…,ì=…,� %K%“…%"=……/� ,…2�!�“/ *%ìC=…,L (…=-
C!,ì�!, !=ö,%…=ë,ƒ=ö,þ, %“3?�“2"ë �ì3þ " ,…2�!�“=.
…=…,ì=2�ë�L , !=K%2…,*%").

q%ãë=“…% 2!3ä%"%ì3 ƒ=*%…%ä=2�ëü“2"3 m,ä�!ë=…ä%"
"%ƒì%›…%“2ü …=…,ì=2�ë  ,ƒì�… 2ü 3“ë%",  ä%ã%"%!= "
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%ä…%“2%!%……�ì C%! ä*� ƒ=",“,2 %2 .=!=*2�!= , “2�C�…,
"=›…%“2, *%!!�*2,!%"%*, "…%“,ì/. " ä%ã%"%!. m=…,ì=-
2�ëü "C!="� *%!!�*2,!%"=2ü ä%ã%"%! ë,øü " “ë3÷= .,
�“ë, 2=*%� C!="% ƒ= …,ì C! ì% ƒ=*!�Cë�…%. m= C!=*2,*�
C%C!="*, * ä%ã%"%!3 %K/÷…% *=“=þ2“  .=!=*2�!= !=K%2/
(2!3ä%"%L -3…*ö,,), ì�“2= �� "/C%ë…�…,  , ! ä= ä!3ã,.
3“ë%",L. m=…,ì=2�ëü "% "“ *%ì “ë3÷=� "C!="� " %ä…%-
“2%!%……�ì C%! ä*� ä="=2ü !=K%2…,*3 3*=ƒ=…,  % “C%“%K�
"/C%ë…�…,  !=K%2/ , C% C%"%ä3 C%ää�!›=…,  ä%ë›…%ã%
C%! ä*= …= C!�äC!, 2,, [318. p. 194]. o% 2!3ä%"%ì3
C!="3 m,ä�!ë=…ä%" …=…,ì=2�ëþ ƒ=C!�?=�2“  " %ä…%“2%-
!%……�ì C%! ä*� ,ƒì�… 2ü 2� ä%ã%"%!…/� 3“ë%", , *%2%-
!/� ë�›=2 " %“…%"� …=Lì= (…=C!,ì�!, !=ƒì�! ƒ=!Cë=2/).
Š=*%L C%ä.%ä C!�ä“2="ë �2“  %K%“…%"=……/ì, C%“*%ëü*3
ƒ=?,?=�2 !=K%2…,*= %2 …�“=…*ö,%…,!%"=……%ã% ,ƒì�…�-
…,  …=…,ì=2�ë�ì “%ãë=“%"=……/. “2%!%…=ì, 3“ë%",L.

`"“2!,L“*%-ã�!ì=…“*=  ì%ä�ëü ,ƒì�…�…,  2!3ä%"%ã%
ä%ã%"%!= “%“2%,2 " C!="� …=…,ì=2�ë  %ä…%“2%!%……� ,ƒ-
ì�… 2ü 3“ë%",  2!3ä= C!, C%ì%?, ä"3. -%!ì C!�ä3C-
!�›ä�…,  !=K%2…,*= % K3ä3?�ì 3"%ëü…�…,,: 3“ë%"…% %2-
“!%÷�……%ã% , K�ƒ3“ë%"…%ã% C!�äë%›�…, . r“ë%"…%
%2“!%÷�……%� C!�äë%›�…,� %ƒ…=÷=�2, ÷2% !=K%2…,*3 C!�-
ä%“2="ë �2“  "!�ì  äë  C!,… 2,  …%"/. 3“ë%",L. b C!%-
2,"…%ì ›� “ë3÷=� %… K3ä�2 3"%ë�…. a�ƒ3“ë%"…%� C!�äë%›�-
…,� “%“2%,2 " 2%ì, ÷2% !=K%2…,* 3"�ä%ìë �2“  %
C!�ä“2% ?�ì 3"%ëü…�…,, (…=C!,ì�!, ƒ= C!%,ƒ"%ä“2"�……/�
C%2�!,), …% ì%›�2 C!%ä%ë›=2ü !=K%23 " 3›� ,ƒì�…�……/.
3“ë%", .. o!, …�C!,… 2,, !=K%2…,*%ì ,ƒì�…�…,L 3“ë%-
",L ä%ã%"%!=, %… 3"%ëü… �2“  C% “C�ö,=ëü…%ì3 %“…%"=…,þ
(Änderungskündigung) [315. S. 108, 367$368; 323. S. 127;
324. S. 342$343]. d!3ã,ì, &þ!,ä,÷�“*,ì, ,…“2!3ì�…2=-
ì,[ (*!%ì� Änderungskündigung) äë  ,ƒì�…�…,  …=…,ì=-
2�ë�ì 2!3ä%"%ã% ä%ã%"%!= "/“23C=þ2 “ë�ä3þ?,�: C!="%
…=…,ì=2�ë  ä="=2ü !=“C%! ›�…,  (Direktionsrecht), %ã%-
"%!*= %K ,ƒì�…�…,, (Änderungsvorbehalt), %ã%"%!*= %
"%ƒì%›…%“2, %2*=ƒ= %2 “%ãë=ø�…,  (Widerrufsvorbehalt),
,ƒì�…�…,� *%ëë�*2,"…%ã% ä%ã%"%!= ,ë, 2=!,-…%ã% “%-
ãë=ø�…,  (Änderungs eines Tarifvertrags oder einer
Betriebsvereinbarung) [317. S. 294]. Š=*,ì %K!=ƒ%ì, …=-
…,ì=2�ëü ,ì��2 þ!,ä,÷�“*,� "%ƒì%›…%“2, ä%K,2ü“  %2
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!=K%2…,*= “%ãë=“,  …= ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=. m%
!=K%2…,* "% "“�. “ë3÷= . ì%›�2 "%“C%ëüƒ%"=2ü“  “3ä�K-
…%L ƒ=?,2%L …= C!�äì�2 C!%"�!*, “%ö,=ëü…%L “C!="�äë,-
"%“2, %“3?�“2"ë�……%ã% …=…,ì=2�ë�ì ,ƒì�…�…,  ä%ã%"%!=
[198. q. 125, 126]. q3?�“2"�……%� %2ë,÷,� ="“2!,L“*%-
ã�!ì=…“*%L %2 !%““,L“*%-K�ë%!3““*%L ì%ä�ë, ,ƒì�…�…, 
2!3ä%"%ã% ä%ã%"%!= “%“2%,2 " !=““ì%2!�…,, C�!�"%ä= ƒ=-
*%…%ä=2�ëü“2"%ì , “3ä�K…%L C!=*2,*%L `"“2!,, , c�!-
ì=…,, …� *=* ä"3“2%!%……�ã% "%ë�,ƒA "ë�…,  “2%!%…, = "
*=÷�“2"� %ä…%“2%!%……�ã% ä�L“2",  !=K%2%ä=2�ë , ,ì�þ?�-
ã% .=!=*2�! “ä�ë*,, %“…%"=……%ã% …= ä,!�*2,"…%L "ë=“2, ,
%K ƒ=2�ëü…%ã% * C!,… 2,þ !=K%2…,*%ì [319. S. 30$31].

o%ä%K…/ì &ã,K*,ì %K!=ƒ%ì[ %“3?�“2"ë ë%“ü ,ƒì�-
…�…,� 2!3ä%"%ã% ä%ã%"%!= C% ƒ=*%…%ä=2�ëü“2"3 ä%!�"%ëþ-
ö,%……%L p%““,, , C% jg%Š pqtqp 1922 ã. o!�ä“2="ë �2-
“ , ÷2% " 2=*%ì ",ä� ƒ=C=ä…3þ ì%ä�ëü ,ƒì�…�…,  2!3ä%"%ã%
ä%ã%"%!= &C�!�“=›,"=2ü …= …=ø3 C%÷"3[ …�ëüƒ . j=* "�!-
…% C%ä÷�!*,"=ë b.h. q�ì�…*%", ã,K*%“2ü " %C!�ä�ë�…,,
3“ë%",L 2!3ä= , !�ø�…,, "%C!%“%" 2!3ä%"%L ä� 2�ëü…%“2,
ä%ë›…= ä�L“2"%"=2ü " C!�ä�ë=. “%ö,=ëü…/. ã=!=…2,L [214.
q. 18]. m�%K.%ä,ì% “%.!=…,2ü ,“2%!,÷�“*, 3*%!�…,"ø3þ-
“  " a�ë=!3“, , “3?�“2"3þ?3þ " C!="� ì…%ã,. �"!%C�L“-
*,. “2!=… (…=C!,ì�!, h“C=…,,, h2=ë,,) [79. q. 231; 80.
q. 364] *=2�ã%!,þ &C�!�"%ä%"[, %“3?�“2"ë �ì/., *=* C!=-
",ë%, C% “%ãë=ø�…,þ “2%!%…, …% C!�ä3“ì%2!�2ü (C!, “%-
Këþä�…,, %C!�ä�ë�……/. &C%ä“2!=.%"%÷…/.[ C!%ö�ä3! , ã=-
!=…2,L) “"%K%ä3 …=…,ì=2�ë  " ,ƒì�…�…,, 3“ë%",L 2!3ä=
…= %“…%"� �ã% ä,!�*2,"…%L "ë=“2, (" ÷=“2…%“2,, C!, ,ƒì�-
…�…,, “3?�“2"�……/. 3“ë%",L 2!3ä=, C�!�ì�?�…,,, “ë3›�K-
…%L *%ì=…ä,!%"*�, %2“2!=…�…,, !=K%2…,*= %2 !=K%2/). o%-
ä%K…%� ƒ=*%…%ä=2�ëü…%� !�ø�…,� C%ƒ"%ë,2 …=…,ì=2�ëþ
K%ë�� %C�!=2,"…% !�ø=2ü C!%,ƒ"%ä“2"�……/� , %!ã=…,ƒ=ö,-
%……/� "%C!%“/, %“3?�“2"ë 2ü !="…%ì�!…3þ , %C2,ì=ëü-
…3þ !=““2=…%"*3 *=ä!%", C!%"%ä,2ü ì%ä�!…,ƒ=ö,þ, C�!�-
C!%-,ë,!%"=…,� C!%,ƒ"%ä“2"= , ,…/� C%ä%K…/�
ì�!%C!, 2, , “%�ä,…�……/� “ *%!!�*2,!%"*%L 3“ë%",L 2!3-
ä= !=K%2…,*%". b 2% ›� "!�ì  “%.!=… 2“  , ã=!=…2,, “3-
?�“2"�……/. C!=" !=K%2…,*%", = *%…*!�2…/� 3“ë%",  2!3-
ä= “2%!%…/ “ì%ã32 C!, ›�ë=…,, “K=ë=…“,!%"=2ü " 2!3ä%"%ì
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ä%ã%"%!�. dë  C%ë…%2/ “!="…,2�ëü…%-C!="%"%ã% =…=ë,ƒ=
“ë�ä3�2 C%ì,ì% ƒ=C=ä…/. ì%ä�ë�L !=““ì%2!�2ü =…=ë%ã,÷-
…/� C!="%"/� C%ä/…“2,232/ " “2!=…=. “ Kë,ƒ*,ì, …=ì
“,“2�ì=ì, 2!3ä%"%ã% C!="= $ " “2!=…=. qmc, “ *%2%!/ì,
p%““,  , a�ë=!3“ü 3…,-,ö,!3þ2 ƒ=*%…%ä=2�ëü“2"%.

1.2.2. Ïðàâîâîå ðåãóëèðîâàíèå èçìåíåíèÿ

òðóäîâîãî äîãîâîðà è óñëîâèé òðóäà â ñòðàíàõ-

ó÷àñòíèöàõ ÑÍÃ è ïðîåêòå ÌÒÊ

j=* , " “,“2�ì=. ƒ=C=ä…%�"!%C�L“*%ã% 2!3ä%"%ã% C!=-
"=, %“…%"/ C!="%"%ã% !�ã3ë,!%"=…,  ,ƒì�…�…,  2!3ä%"%-
ã% ä%ã%"%!= " “2!=…=. qmc ƒ=ë%›�…/ " *%…“2,23ö, .
“%%2"�2“2"3þ?,. ã%“3ä=!“2" qmc (…=C!,ì�!, “2. 41 j%…-
“2,23ö,, p�“C3Kë,*, a�ë=!3“ü, “2. 37 j%…“2,23ö,, p%“-
“,L“*%L t�ä�!=ö,,, “2. 43 j%…“2,23ö,, r*!=,…/) [110.
q. 57$58; 111. q. 16; 112. q. 12]. m% " %2ë,÷,� %2
K%ëüø,…“2"= “2!=… g=C=ä…%L e"!%C/ 2!3ä%"%� ƒ=*%…%ä=-
2�ëü“2"% …= C%“2“%"�2“*%ì C!%“2!=…“2"� 2!=ä,ö,%……% *%-
ä,-,ö,!%"=…%. b ! ä� K/"ø,. “%"�2“*,. !�“C3Kë,* 3›�
C!,… 2/ …%"/� Šj ,ë, ,…/� *%ä,-,ö,!%"=……/� ƒ=*%…/
"ƒ=ì�… “%"�2“*,. jg%Š (a�ë=!3“ü, j=ƒ=.“2=…, j/!ã/ƒ-
“2=…, l%ëä%"=, p%““, , Š=ä›,*,“2=…, rƒK�*,“2=…) [288;
100; 287; 189; 292; 290; 291], = " …�*%2%!/. C!%ä%ë›=-
þ2 ä�L“2"%"=2ü “3?�“2"�……% ,ƒì�…�……/� jg%Š , “%K“2"�…-
…/� …�*%ä,-,ö,!%"=……/� ƒ=*%…/ (…=C!,ì�!, r*!=,…=)
[94]. n“…%"…/� C!=",ë= %K ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!=
" “2!=…=. qmc “%ä�!›=2“  " ãë="=. *%ä�*“%", C%“" ?�…-
…/. !�ã3ë,!%"=…,þ 2!3ä%"%ã% ä%ã%"%!=.

b% "“�. …%"/. Šj ƒ…=÷,2�ëü…% óëó÷øåíà ñòðóêòóðà
ïîäûíñòèòóòà èçìåíåíèÿ òðóäîâîãî äîãîâîðà: " Šj
j/!ã/ƒ“2=…= , rƒK�*,“2=…= " “%%2"�2“2"3þ?,. ãë="=.
"/ä�ë�…/ C%ä!=ƒä�ë/, = " Šj a�ë=!3“,, l%ëä%"/ , pt $
%2ä�ëü…/� ãë="/; …%!ì/ % 2!3ä%"/. %2…%ø�…, . C!,
“ì�…� “%K“2"�……,*= ,ë, !�%!ã=…,ƒ=ö,, …=…,ì=2�ë  $
þ!,ä,÷�“*%ã% ë,ö= " K%ëüø,…“2"� Šj “2!=… qmc %2…�“�-
…/ * ä=……%ì3 C%ä/…“2,2323 (*!%ì� Šj a�ë=!3“,, l%ë-
ä%"/ , rƒK�*,“2=…=); " “%%2"�2“2"3þ?,. C%ä!=ƒä�ë=.,
ãë="=. 3!�ã3ë,!%"=…/ C�!�"%ä/ C% “%“2% …,þ ƒä%!%"ü .
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nK?,� C!=",ë= %K ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!= ,
3“ë%",L 2!3ä= ,ƒ "“�. C!%=…=ë,ƒ,!%"=……/. Šj “2!=…
qmc “%ä�!›=2“  2%ëü*% " Šj rƒK�*,“2=…= 1995 ã. , Šj
l%ëä%"/ 2003 ã. b “2. 88 Šj rƒK�*,“2=…= !�ã3ë,!3�2“ 
%K?,L C%! ä%* 3“2=…%"ë�…,  , ,ƒì�…�…,  3“ë%",L 2!3-
ä=, = 2=*›� !=“*!/"=þ2“  C%… 2,  &3“ë%",  2!3ä=[,
&“%ö,=ëü…/� -=*2%!/[ , &C!%,ƒ"%ä“2"�……/� -=*2%!/[.
b “2. 68 Šj l%ëä%"/ 2=*›� “%ä�!›=2“  %K?,� C!=",ë= %K
,ƒì�…�…,, ,…ä,",ä3=ëü…%ã% 2!3ä%"%ã% ä%ã%"%!=. b ÷=“2…%-
“2,, ƒ=*!�Cë �2“  C!=",ë% % 2%ì, ÷2% 2!3ä%"%L ä%ã%"%!
ì%›�2 K/2ü ,ƒì�…�… 2%ëü*% …= %“…%"=…,, C%äC,“=……%ã%
“2%!%…=ì, ä%C%ë…,2�ëü…%ã% “%ãë=ø�…, , C!,ë=ã=�ì%ã% *
ä%ã%"%!3 ,  "ë þ?�ã%“  �ã% “%“2="…%L ÷=“2üþ. b ÷=“2, 2
“2. 68 C�!�÷,“ë þ2“  3“ë%", , *%2%!/� ì%ã32 ,ƒì�… 2ü“ ,
C!,÷�ì ä=……/L C�!�÷�…ü “-%!ì3ë,!%"=… *=* ,“÷�!C/"=þ-
?,L, ÷2% C!�ä“2="ë �2“  “C%!…/ì, 2=* *=* ,ƒì�…�…,  ì%-
ã32  *=“=2ü“  , ,…/. 3“ë%",L, C%ì,ì% …=ƒ"=……/. " ä=…-
…%L …%!ì� (ã=!=…2,L…/. , *%ìC�…“=ö,%……/. "/Cë=2,
%.!=…/ 2!3ä= , 2.ä.). b .2%L ›� “2=2ü� -,*“,!3�2“  C!=",-
ë% % ä%C3“2,ì%“2, %ä…%“2%!%……�ã% ,ƒì�…�…,  2!3ä%"%ã%
ä%ã%"%!= !=K%2%ä=2�ë�ì " C%! ä*� ,“*ëþ÷�…, , 2%ëü*% "
“ë3÷= . , …= 3“ë%", ., C!�ä3“ì%2!�……/. …=“2% ?,ì j%-
ä�*“%ì, C!,÷�ì % 2=*,. ,ƒì�…�…, . !=K%2…,* ä%ë›�… K/2ü
,ƒ"�?�… ƒ= ä"= ì�“ ö=.

 o%ë=ã=�ì, ÷2% C!, “%"�!ø�…“2"%"=…,, Šj a�ë=!3“,
, ä!3ã,. “2!=… qmc “ë�ä3�2 3÷�“2ü ä=……/� C%ë%›�…, 
Šj rƒK�*,“2=…= , Šj l%ëä%"/ , ä%C%ë…,2ü *%ä�*“/
…%"%L “2=2ü�L, “%ä�!›=?�L %K?,� C!=",ë= %K ,ƒì�…�-
…,, 2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=. q=ì% ›� C%… -
2,� 3“ë%",L 2!3ä= C!�äC%÷2,2�ëü…�� !=“*!/2ü …� " “%%2-
"�2“2"3þ?�L ãë="� %K ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!= ,
3“ë%",L 2!3ä=, = " “2=2ü�, !=“*!/"=þ?�L ,“C%ëüƒ3�ì/�
" *%ä�*“� 2�!ì,…/ (…=C!,ì�!, " “2. 1 Šj a�ë=!3“,),
C%“*%ëü*3 ä=……=  *=2�ã%!,  ,“C%ëüƒ3�2“  " !=ƒ…/. ,…-
“2,232=. 2!3ä%"%ã% C!="= (2!3ä%"%L ä%ã%"%!, !=K%÷��
"!�ì , "!�ì  %2ä/.=, %.!=…= 2!3ä= , ä!3ã,.).

b ! ä� …%"/. Šj “2!=… qmc (%“%K�……% a�ë=!3“, , j/!-
ã/ƒ“2=…=) .%!%ø% !=ƒã!=…,÷,"=þ2“  2=*,� C%… 2, , *=*
&C�!�"%ä[, &C�!�ì�?�…,�[ , &,ƒì�…�…,� “3?�“2"�……/.
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3“ë%",L 2!3ä=[ [260. q. 70]. e“ë, C�!�"%ä C!�ä“2="ë �2
“%K%L ,ƒì�…�…,� 2!3ä%"%L -3…*ö,, !=K%2…,*=, C%!3÷�…,�
!=K%2/ " ä!3ã%L ì�“2…%“2, ,ë, 3 ä!3ã%ã% …=…,ì=2�ë , 2%
C�!�ì�?�…,� $ .2% C%!3÷�…,� !=K%2…,*3 C!�›…�L !=K%2/
…= …%"%ì !=K%÷�ì ì�“2�, ì�.=…,ƒì�, =ã!�ã=2�. b “"%þ %÷�-
!�äü ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä= “" ƒ=…% “ ì%-
ä,-,*=ö,�L %2ä�ëü…/. 3“ë%",L 2!3ä=, ÷=“2,÷…% *%…*!�-
2,ƒ,!%"=……/. ƒ=*%…%ì. Š=*%L C%ä.%ä * %C!�ä�ë�…,þ
ä=……/. *=2�ã%!,L, *%2%!/L ì%›…% ,ì�…%"=2ü òðàäèöèîí-
íûì, .=!=*2�!�… …� äë  "“�. Šj ã%“3ä=!“2" qmc.

b ÷=“2, 2 “2. 35 , “2. 36 Šj Š=ä›,*,“2=…= *=2�ã%-
!,  &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=[ ƒ…=÷,-
2�ëü…% C%2�“…�…=, = " “2. 89 Šj rƒK�*,“2=…= , “2. 19
g=*%…= &n 2!3ä� " p�“C3Kë,*� j=ƒ=.“2=…[ C%ë…%“2üþ
ƒ=ì�…�…= C%… 2,�ì &,ƒì�…�…,� 3“ë%",L 2!3ä=[, ÷2%, “
%ä…%L “2%!%…/, !=“ø,! �2 "%ƒì%›…%“2, …=…,ì=2�ë�L C%
%ä…%“2%!%……�L *%!!�*2,!%"*� …� 2%ëü*% “3?�“2"�……/.,
…% , "%%K?� ëþK/. 3“ë%",L 2!3ä= “ C!�ä3C!�›ä�…,�ì
!=K%2…,*=, = “ ä!3ã%L $ …=…,ì=2�ë, 2�C�!ü %K ƒ=…/ %K%-
“…%"/"=2ü ,ƒì�…�…,� ä=›� …�“3?�“2"�……/. 3“ë%",L 2!3-
ä= !=K%2…,*%", ÷2% …= C!=*2,*� …� "“�ãä= %K3“ë%"ë�…%
.*%…%ì,÷�“*,ì,, %!ã=…,ƒ=ö,%……/ì, ,ë, C!%,ƒ"%ä“2"�…-
…/ì, C!,÷,…=ì,. b Šj j/!ã/ƒ“2=…=, ÷�2*% !=ƒã!=…,÷,-
"=þ?�ì C�!�"%ä, C�!�ì�?�…,� , ,ƒì�…�…,� “3?�“2"�…-
…/. 3“ë%",L 2!3ä=, …= …=ø "ƒãë ä, …�3ä=÷…% ""�ä�…=
ä%C%ë…,2�ëü…=  *=2�ã%!,  &,ƒì�…�…,� 3“ë%",L 2!3ä=[
C!, %2“32“2",, ÷�2*,. *!,2�!,�" �� %2ã!=…,÷�…,  %2 ,ƒ-
ì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= [260. q. 72]. q=ì=
›� ,ä�  % …%!ì=2,"…%ì !�ã3ë,!%"=…,, ,ƒì�…�…,  3“ë%-
",L 2!3ä= C!�ä“2="ë �2“  ,…2�!�“…%L , K3ä�2 …=ì, 2�%!�-
2,÷�“*, ,““ë�ä%"=2ü“  " !=ƒä�ë� 2.3 *…,ã,.

e“ë, ,ä2, C% C32, !=“ø,!�…,  C%… 2,  C�!�"%ä=, 2%
C!�ä“2="ë �2“  K%ë�� ë%ã,÷…/ì C%ä.%ä, ,“C%ëüƒ%"=……/L
" Šj Š=ä›,*,“2=…=. q%ãë=“…% “2. 36 ä=……%ã% j%ä�*“=
!=K%2%ä=2�ëü " C!,…ö,C� "C!="� ,ƒì�…,2ü 3“ë%",  2!3-
ä=, �“ë, %…, C!�ä%C!�ä�ë�…/ " 2�.…%ë%ã,, , %!ã=…,ƒ=-
ö,, C!%,ƒ"%ä“2"=. m% �“ë, C!%,“.%ä,2 ,ƒì�…�…,� “3?�-
“2"�……/. 3“ë%",L 2!3ä=, %K3“ë%"ë�……/. “%ãë=ø�…,�ì
“2%!%… , …� “" ƒ=……/. “ %K%“…%"=……/ì, C!%,ƒ"%ä“2"�…-
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…/ì,, %!ã=…,ƒ=ö,%……/ì,, 2�.…%ë%ã,÷�“*,ì, , .*%…%-
ì,÷�“*,ì, C!,÷,…=ì,, 2% %…, C!,ƒ…=þ2“  C�!�"%ä=ì, ,
2!�K3þ2 “%ãë=“%"=…,  “ !=K%2…,*%ì (÷=“2ü 2 “2. 35 Šj).
o!="ä=, , " .2%ì C%ä.%ä� 3“ì=2!,"=�2“  C!%K�ë " C!="�,
C%“*%ëü*3 …�  “…%, *=* C%“23C=2ü !=K%2%ä=2�ëþ, *%ãä=
,ƒì�… þ2“  3“ë%",  2!3ä=, …� %K3“ë%"ë�……/� “%ãë=ø�-
…,�ì “2%!%… , …� “" ƒ=……/� “ 3*=ƒ=……/ì, C!,÷,…=ì,: "
.2%ì “ë3÷=� …� K3ä�2 …, C�!�"%ä=, …, %ä…%“2%!%……�ã%
,ƒì�…�…,  3“ë%",L 2!3ä=. o%ä%K…/L C%ä.%ä C%C/2=ë“ 
!�=ë,ƒ%"=2ü , !%““,L“*,L ƒ=*%…%ä=2�ëü " “2. 72 , 73 Šj
pt, ,“C%ëüƒ3 , C!="ä=, …%"3þ , ä% *%…ö= …� ,ƒ3÷�……3þ
*=2�ã%!,þ &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã%
ä%ã%"%!=[. d=……/L %C/2 C!�ä“2="ë �2“  …� “%"“�ì 3ä=÷-
…/ì, …= ÷�ì C%ä!%K…�� %“2=…%",ì“  " !=ƒä�ë=. 3.1 , 3.3
…=“2% ?�L *…,ã,.

q 3÷�2%ì ,ƒë%›�……%ã%, C%ë=ã=�ì, ö�ë�“%%K!=ƒ…% “%-
.!=…,2ü “3?�“2"3þ?,� " Šj a�ë=!3“, *=2�ã%!,, C�!�-
"%ä=, C�!�ì�?�…,  , ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L
2!3ä=, C%“*%ëü*3 %…, ä%"%ëü…% ÷�2*% !=ƒã!=…,÷�…/ ì�›-
ä3 “%K%L , C!�ä%“2="ë þ2 …=…,ì=2�ëþ ä%“2=2%÷…% "%ƒ-
ì%›…%“2�L äë  *%!!�*2,!%"*, 3“ë%",L 2!3ä= !=K%2…,*=
C% .*%…%ì,÷�“*,ì , ,…/ì C!,÷,…=ì. d=……/L C%ä.%ä
ì%›…% !�*%ì�…ä%"=2ü , äë  ,“C%ëüƒ%"=…,  " ä!3ã,.
“2!=…=. qmc (" 2%ì ÷,“ë�  " p%““,,).

o!%ö�ä3!= C�!�"%ä=, C�!�ì�?�…,  , ,ƒì�…�…,  (“3-
?�“2"�……/.) 3“ë%",L 2!3ä= " “2!=…=. qmc %÷�…ü Kë,ƒ-
*=. o�!�"%ä, *=* C!=",ë%, "%ƒì%›�… 2%ëü*% “ “%ãë=“, 
!=K%2…,*=, C!,÷�ì “%ãë=“,� ä%ë›…% K/2ü C,“üì�……%�
(÷=“2ü 2 “2. 106 Šj j/!ã/ƒ“2=…=, ÷=“2ü 1 “2. 74 Šj
l%ëä%"/, ÷=“2ü 1 “2. 72 Šj p%““,,, ÷=“2ü 3 “2. 35 Šj
Š=ä›,*,“2=…=, ÷=“2ü 1 “2. 96 Šj rƒK�*,“2=…=, “2. 17
g=*%…= &n 2!3ä� " p�“C3Kë,*� j=ƒ=.“2=…[).

j!%ì� 2%ã%, C% ƒ=*%…%ä=2�ëü“2"3 l%ëä%"/  , j=ƒ=.-
“2=…= ëþK%L C�!�"%ä, = rƒK�*,“2=…= $ C�!�"%ä …= ä!3ã3þ
C%“2% ……3þ !=K%23 ä%ë›…/ %-%!ìë 2ü“  "…�“�…,�ì ,ƒ-
ì�…�…,L " 2!3ä%"%L ä%ã%"%!. p%““,L“*%ì3 , K�ë%!3““*%-
ì3 ƒ=*%…%ä=2�ë ì “ë�ä3�2 3÷�“2ü .2%2 3ä=÷…/L ƒ=*%…%-
ä=2�ëü…/L %C/2. o!�äë=ã=�2“  “2. 72 Šj pt ä%C%ë…,2ü
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“%%2"�2“2"3þ?�L …%!ì%L, = ÷=“2ü 5 “2. 30 Šj a�ë=!3“,
!=“C!%“2!=…,2ü 2%ëü*% …= C%“2% ……/L C�!�"%ä 3 2%ã% ›�
…=…,ì=2�ë  [268. q. 235$237]. o�!�ì�?�…,� %“3?�“2"-
ë �2“  C% 3“ì%2!�…,þ !=K%2%ä=2�ë , = C% Šj a�ë=!3“, ,
j/!ã/ƒ“2=…= ä%ë›…% K/2ü 2=*›� %K%“…%"=…% C!%,ƒ"%ä-
“2"�……/ì,, %!ã=…,ƒ=ö,%……/ì, ,ë, .*%…%ì,÷�“*,ì,
C!,÷,…=ì, (÷=“2ü 4 “2. 31 Šj a�ë=!3“, , ÷=“2ü 4
“2. 107 Šj j/!ã/ƒ“2=…=). b “"%þ %÷�!�äü ,ƒì�…�…,  (“3-
?�“2"�……/.) 3“ë%",L 2!3ä= (2!3ä%"%ã% ä%ã%"%!=) %“3?�-
“2"ë þ2“  !=K%2%ä=2�ë�ì “=ì%“2% 2�ëü…%, …% “ %K%“…%-
"=…,�ì %C!�ä�ë�……/ì, C!,÷,…=ì, (…=C!,ì�!, C% “2. 19
g=*%…= &n 2!3ä� " p�“C3Kë,*� j=ƒ=.“2=…[ $ " “" ƒ, “
,ƒì�…�…, ì, " %!ã=…,ƒ=ö,, C!%,ƒ"%ä“2"= , “%*!=?�…,-
�ì %KA�ì= !=K%2 3 !=K%2%ä=2�ë ) , “ C!�ä3C!�›ä�…,�ì
!=K%2…,*= %K .2%ì ƒ= %ä,… ì�“ ö (" a�ë=!3“,, j=ƒ=.“2=-
…�, j/!ã/ƒ“2=…�) ,ë, ƒ= ä"= ì�“ ö= (" p%““,,, Š=ä›,-
*,“2=…�, rƒK�*,“2=…�).

b=›…/ì, …%"�ëë=ì, Šj Š=ä›,*,“2=…= (“2. 38 , 42)
, Šj j/!ã/ƒ“2=…= (“2. 113, 114)  "ë þ2“  3!�ã3ë,!%-
"=…,� " C%ä/…“2,232� ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= "!�-
ì�……%L C!,%“2=…%"*, C!%,ƒ"%ä“2"= , %K ƒ=……%“2�L !=-
K%2%ä=2�ë�L C% C!�ä%2"!=?�…,þ ì=““%"/. 3"%ëü…�…,L
!=K%2…,*%". o%ë=ã=�ì, ÷2% …%!ì/ % "!�ì�……%L C!,%“2=-
…%"*� C!%,ƒ"%ä“2"= ƒ=“ë3›,"=þ2 "…,ì=…,  !=ƒ!=K%2÷,-
*%" C!%�*2= lŠj , ƒ=*%…%ä=2�ë�L a�ë=!3“,, p%““,, ,
ä!3ã,. ã%“3ä=!“2" qmc. Š=*,�  "ë�…, , *=* "!�ì�……= 
C!,%“2=…%"*= C!%,ƒ"%ä“2"= %2ä�ëü…/. ö�.%" ,ë, ö�ë/.
C!�äC!, 2,L " 3“ë%", . C�!�.%ä…%L .*%…%ì,*, "“2!�÷=-
þ2“  ÷=“2%, = C!, C!,… 2,, C%ä%K…/. !�ø�…,L !=K%2%-
ä=2�ë, …� "“�ãä= 3÷,2/"=þ2 ,…2�!�“/ !=K%2…,*%" (…=-
C!,ì�!, %2C!="ë þ2 ,. " %2C3“*= K�ƒ “%.!=…�…, 
ƒ=!=K%2…%L Cë=2/). b “" ƒ, “ .2,ì ƒ=*%… ä%ë›�… %K ƒ/-
"=2ü !=K%2%ä=2�ë�L C!%"%ä,2ü " 2=*,. “ë3÷= . *%…“3ëü-
2=ö,, “ C!�ä“2=",2�ëü…/ì, %!ã=…=ì, !=K%2…,*%" , "/C-
ë=÷,"=2ü !=K%2…,*=ì ÷=“2ü ƒ=!=K%2…%L Cë=2/ (*=* C!,
C!%“2%� …� C% ",…� !=K%2…,*=).

h…2�!�“…/� …%"�ëë/ " C!="%"%ì !�ã3ë,!%"=…,, ,ƒ-
ì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã% C!="%%2…%ø�-
…,  “%ä�!›=2“  " Šj l%ëä%"/. d=……/L j%ä�*“ * ",ä=ì
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,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= %2…%“,2 “ë3›�K…3þ *%ì=…-
ä,!%"*3 (“2.70) , %2*%ì=…ä,!%"=…,� (“2.71), " ÷�ì 3“-
ì=2!,"=�2“  "ë, …,� 2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"= “2!=…
g=C=ä…%L , b%“2%÷…%L e"!%C/. b %2ë,÷,� %2 “ë3›�K…%L
*%ì=…ä,!%"*,, %“3?�“2"ë �ì%L C% Šj l%ëä%"/ K�ƒ “%-
ãë=“,  !=K%2…,*= …= “!%* ä% 60 *=ë�…ä=!…/. ä…�L, îò-
êîìàíäèðîâàíèå …= ä!3ã%� ì�“2% !=K%2/ C!%,ƒ"%ä,2“ 
2%ëü*% “ C,“üì�……%ã% “%ãë=“,  !=K%2…,*= …= “!%* …�
K%ë�� %ä…%ã% ã%ä=. q!%* %2*%ì=…ä,!%"=…,  ì%›�2 K/2ü
C!%äë�… C% “%ãë=ø�…,þ “2%!%…, …% …� K%ë�� ÷�ì …= %ä,…
ã%ä (“2.71). e?� %ä…% %2ë,÷,� %2*%ì=…ä,!%"=…,  %2 “ë3-
›�K…%L *%ì=…ä,!%"*, “%“2%,2 " 2%ì, ÷2% %Cë=2= 2!3ä= "
.2%ì “ë3÷=� C!%,ƒ"%ä,2“  2�ì C!�äC!, 2,�ì, *3ä= …=-
C!="ë�… !=K%2…,*, = " “ë3÷=� �ã% …�Cë=2�›�“C%“%K…%“2, $
…=C!=","ø,ì C!�äC!, 2,�ì (“2.72). b ä!3ã,. “2!=…=.
qmc " .2,. “ë3÷= . ,“C%ëüƒ3�2“  ì�.=…,ƒì "!�ì�……/.
C�!�"%ä%", .%2  %… …� 3!�ã3ë,!%"=… “2%ëü ä�2=ëü…%, *=*
%2*%ì=…ä,!%"=…,� " Šj l%ëä%"/.

b=›…% %K!=2,2ü "…,ì=…,� …= 2%, ÷2% " 2!3ä%"%ì C!=-
"� l%ëä%"/ …=! ä3 “ ,ƒì�…�…,�ì 2!3ä%"%ã% ä%ã%"%!=
"/ä�ë,ë“  �?� %ä,… C%ä/…“2,232 $ ïðèîñòàíîâëåíèå
äåéñòâèÿ èíäèâèäóàëüíîãî òðóäîâîãî äîãîâîðà, ÷2% …=-
øë% %2!=›�…,� " C% "ë�…,, %ä…%,ì�……%L ãë="/ IV " Šj
l%ëä%"/. b “2.75 ƒ=*!�Cë�…/ %K?,� C%ë%›�…,  % C!,-
%“2=…%"ë�…,, ä�L“2",  2!3ä%"%ã% ä%ã%"%!=: %“…%"=…, -
ì, ì%ã32 "/“23C=2ü %K“2% 2�ëü“2"=, …�  ƒ=",“ ?,� %2
"%ë, “2%!%…, “%ãë=ø�…,� “2%!%… ,ë, ,…,ö,=2,"= %ä…%L
,ƒ “2%!%…; %…% C!�äC%ë=ã=�2  C!,%“2=…%"ë�…,�  !=K%2/
!=K%2…,*%ì  ,  "/Cë=2/  �ì3 "%ƒ…=ã!=›ä�…,L (ƒ=!=K%2-
…%L Cë=2/, …=äK="%*, ä!3ã,. "/Cë=2) !=K%2%ä=2�ë�ì,
2%ãä= *=* %“2=ëü…/� C!="= , %K ƒ=……%“2, “2%!%… C!%-
ä%ë›=þ2 ä�L“2"%"=2ü, �“ë, ,…%� …�  C!�ä3“ì%2!�…%  ƒ=-
*%…%ä=2�ëü“2"%ì,  *%ëë�*2,"…/ì,  “%ãë=ø�…, ì,,  *%ë-
ë�*2,"…/ì , ,…ä,",ä3=ëü…/ì 2!3ä%"/ì, ä%ã%"%!=ì,.
Šj l%ëä%"/ !�ã3ë,!3�2 C!,%“2=…%"ë�…,� ä�L“2",  ,…-
ä,",ä3=ëü…%ã% 2!3ä%"%ã% ä%ã%"%!=: C% %K“2% 2�ëü“2"=ì,
…� ƒ=",“ ?,ì %2 "%ë, “2%!%… (“2.76); C% “%ãë=ø�…,þ
“2%!%… (“2.77); C% ,…,ö,=2,"� %ä…%L ,ƒ “2%!%… (“2.78), =
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2=*›� C%! ä%* !=ƒ!�ø�…,  “C%!%", “" ƒ=……/. “ C!,%“-
2=…%"ë�…,�ì ä�L“2",  ,…ä,",ä3=ëü…%ã% 2!3ä%"%ã% ä%ã%-
"%!= (“2.79) , 2�.…,÷�“*,L C!%“2%L (“2.80). o%ä!%K…/L
=…=ë,ƒ ä=……/. C!=",ë , !�ã3ë,!3�ì%ã% ,ì,  "ë�…,  ì/
%“2="ë �ì "…� !=ì%* …=“2% ?�L !=K%2/, C%“*%ëü*3, …=
…=ø "ƒãë ä, C!,%“2=…%"ë�…,� ä�L“2",  2!3ä%"%ã%
ä%ã%"%!=, .%2  , ,ì��2 2%÷*, “%C!,*%“…%"�…,  “ ,ƒì�…�-
…,�ì 2!3ä%"%ã% C!="%%2…%ø�…,  (…=C!,ì�!, C!, %2“2!=-
…�…,, %2 !=K%2/), …% "“� ›� "/.%ä,2 ƒ= !=ì*, ƒ= "-
ë�……%L 2�ì/ !=K%2/.

b …=÷=ë� XXI ". " !=ì*=. qmc "�ë=“ü !=ƒ!=K%2*=
l%ä�ëü…%ã% 2!3ä%"%ã% *%ä�*“= ã%“3ä=!“2" qmc (lŠj),
!=K%2= C% *%2%!%ì3 " C%“ë�ä…�� "!�ì  …�“*%ëü*% C!,%“-
2=…%",ë=“ü. l%ä�ëü…/� ƒ=*%…/ “ë3›=2 ö�ë, C!="%"%L
3…,-,*=ö,, [247. q. 88], ÷2% %“%K�……% .--�*2,"…% " !�-
ã,%…=. “ Kë,ƒ*,ì, C!="%"/ì, “,“2�ì=ì,.

o!="%"%ì3 !�ã3ë,!%"=…,þ C�!�"%ä%" " C!%�*2� lŠj
C%“" ?�…/ “2. 33, 36$40, 140, 175 , …�*%2%!/� ä!3ã,�
…%!ì/. b *%!!�*2,!%"*� …3›ä=�2“  “2. 33 (&o�!�"%ä …=
ä!3ã3þ C%“2% ……3þ !=K%23[) C!%�*2= lŠj, C%“*%ëü*3,
"%-C�!"/., “=ì% C%… 2,� C�!�"%ä= , C!,…ö,C %“3?�“2"-
ë�…,  C�!�"%ä= “ “%ãë=“,  !=K%2…,*= &!=ƒì/"=�2“ [ "
÷=“2 . 1 , 3 “2. 33 (" ÷=“2, 1 ã%"%!,2“  % C%“2% ……%ì
C�!�"%ä� …= ä!3ã3þ !=K%23, 2.�. C% ä!3ã%L 2!3ä%"%L -3…-
*ö,,, = " ÷=“2, 3 $ % C�!�"%ä� …= ä!3ã3þ !=K%23 ,ë, "
ä!3ã3þ ì�“2…%“2ü), = "%-"2%!/., ÷=“2ü 1 “2. 33 ƒ=*%…%-
C!%�*2= …�%K%“…%"=……% *=“=�2“  2%ëü*% C%“2% ……/. C�-
!�"%ä%" , C%.2%ì3 …� ƒ=?,?=�2 C!="= !=K%2…,*%" %2 %ä-
…%“2%!%……�ã% "!�ì�……%ã% C�!�"%ä= C!, %2“32“2",, C!%“2% 
, C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2,. d=……/� …�ä%“2=2*,,
C%-",ä,ì%ì3, &C�!�*%÷�"=ë,[ " C!%�*2 lŠj ,ƒ Šj pt.

m%!ì= “2. 31 (&hƒì�…�…,� 3“ë%",L 2!3ä%"%ã% ä%ã%"%-
!=[) C!%�*2= lŠj, C%ä%K…% “2. 88 Šj rƒK�*,“2=…=, C!�-
ä3“ì=2!,"=�2, ÷2% ,ƒì�…�…,� 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=
C!%,ƒ"%ä,2“  " 2%ì C%! ä*�, " *%2%!%ì %…, K/ë, 3“2=-
…%"ë�…/. hƒì�…�…,� 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= C% ,…,-
ö,=2,"� %ä…%L ,ƒ “2%!%… ä%C3“*=�2“  " “ë3÷= ., 3“2=…%"-
ë�……/. lŠj. o%ä%K…/L C%ä.%ä ì%›�2 K/2ü “%.!=…�… "
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lŠj, ÷2% "% ì…%ã%ì “%ãë=“3�2“  “ *%…“2!3*ö, ì, ,ƒì�-
…�…,  2!3ä%"%ã% ä%ã%"%!=, ƒ=*!�Cë�……/ì, " *%ä�*“=.
“2!=… qmc, .%2 , …= …=ø "ƒãë ä, K%ë�� 2%÷…/ì K/ë% K/
!=ƒã!=…,÷�…,� " ƒ=*%…� ,ƒì�…�…,  3“ë%",L 2!3ä= , ,ƒì�-
…�…,  3“ë%",L 2!3ä%"%ã% ä%ã%"%!=, C!%,ƒ"%ä,ì/. " !=ƒ-
ë,÷…%ì C%! ä*� ("2%!%� $ *=* C!=",ë%, C% “%ãë=ø�…,þ
“2%!%…). b C!%�*2� lŠj ,ì�þ2“  , ,…/� …%"�ëë/ C!,ì�-
…,2�ëü…% * !=““ì=2!,"=�ì%ì3 C%ä/…“2,2323 [270].

g="�!ø=  ä=……/L !=ƒä�ë, C%ä÷�!*…�ì, ÷2% C%ä/…“2,-
232 ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= " ƒ=*%…%ä=2�ëü“2"�
“2!=… g=C=ä…%L e"!%C/ , “2!=… qmc ,ì��2 ì…%ã% %K?�-
ã%. o% “3?�“2"3, , …= g=C=ä�, , …= C%“2“%"�2“*%ì C!%-
“2!=…“2"� 3“ë%",  2!3ä= ì%ã32 *%!!�*2,!%"=2ü“  *=* ƒ=-
*%…%ä=2�ëü“2"%ì, *%ëë�*2,"…/ì, ä%ã%"%!=ì,, 2=* ,
“=ì,ì …=…,ì=2�ë�ì " !=ì*=. ,. ä,!�*2,"…%L "ë=“2, ("
",ä� C�!�ì�?�…, , ,ƒì�…�…,  3“ë%",L 2!3ä=, “3?�“2"�…-
…/. 3“ë%",L 2!3ä=, "!�ì�……%L C!,%“2=…%"*, C!%,ƒ"%ä-
“2"= , 2.C.). b %2…%ø�…,, ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=
%K/÷…% 3“2=…="ë,"=þ2“  C!=",ë= % …�%K.%ä,ì%“2, C%-
ë3÷�…,  !=K%2%ä=2�ë�ì “%ãë=“,  !=K%2…,*=. b ƒ=*%…%ä=-
2�ëü“2"� qmc C% "ë þ2“  …%"/� C!="%"/� *=2�ã%!,,
(,ƒì�…�…,� 3“ë%",L 2!3ä=, ,ƒì�…�…,� “3?�“2"�……/. 3“-
ë%",L 2!3ä%"%ã% ä%ã%"%!=, %2*%ì=…ä,!%"=…,�), …�ä%“2=-
2%÷…% !=ƒ!=K%2=……/� …=3*%L 2!3ä%"%ã% C!="=.

që�ä3�2 %2ì�2,2ü, ÷2% C%ä/…“2,232 ,ƒì�…�…,  2!3-
ä%"%ã% ä%ã%"%!= " K�ë%!3““*%ì , !%““,L“*%ì 2!3ä%"%ì
ƒ=*%…%ä=2�ëü“2"� %*%…÷=2�ëü…% “-%!ì,!%"=ë“  " “%"�2-
“*,L C�!,%ä ,“2%!,, , C%.2%ì3 “.%›. nC!�ä�ë�……/� !=“-
.%›ä�…,  …=÷=ë, …=ì�÷=2ü“  “ C!,… 2,�ì …%"/. *%ä�*-
“%" (Šj a�ë=!3“, 1999 ã. , Šj pt 2001 ã.). n2ä�ëü…/�
C%ë%›�…,  ƒ=!3K�›…%ã% 2!3ä%"%ã% C!="= , C!="%"/� *%…-
“2!3*ö,, !=…�� ä�L“2"%"="ø�ã% %2�÷�“2"�……%ã% ƒ=*%…%-
ä=2�ëü“2"= “ë�ä3�2 3÷�“2ü C!, “%"�!ø�…“2"%"=…,, Šj a�-
ë=!3“, , p%““,,, ä%!=K%2*� C!%�*2= lŠj, …=C!,ì�!
%K?�� C!=",ë% %K ,ƒì�…�…,, ä%ã%"%!…/. 3“ë%",L C% “%-
ãë=ø�…,þ “2%!%… (" 2%ì ÷,“ë� C!, C�!�"%ä�), "%ƒì%›-
…%“2ü %ä…%“2%!%……�ã% ,ƒì�…�…,  …=…,ì=2�ë�ì 3“ë%",L
2!3ä= …= %“…%"� �ã% ä,!�*2,"…%L "ë=“2,.
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Ãëàâà 2

ÎÁÙÅÒÅÎÐÅÒÈ×ÅÑÊÈÅ

ÂÎÏÐÎÑÛ ÈÇÌÅÍÅÍÈß

ÒÐÓÄÎÂÎÃÎ ÄÎÃÎÂÎÐÀ

È ÓÑËÎÂÈÉ ÒÐÓÄÀ

2.1. Ïîíÿòèå è ñóáúåêòû òðóäîâîãî äîãîâîðà

è òðóäîâîãî ïðàâîîòíîøåíèÿ

 o%… 2,  2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã% C!="%%2…%-
ø�…,   "ë þ2“  ö�…2!=ëü…/ì, , ,“.%ä…/ì, " …=3*�
2!3ä%"%ã% C!="=. n2 C!=",ëü…%ã% 3 “…�…,  ä=……/. 2!3-
ä%C!="%"/. *=2�ã%!,L, 3“2=…%"ë�…,  “%%2…%ø�…,  ì�›-
ä3 …,ì, "% ì…%ã%ì ƒ=",“,2 !�ø�…,� ì…%ã,. ÷=“2…/.
C!%Kë�ì 2!3ä%"%ã% C!="= ("*ëþ÷=  ,ƒì�…�…,� 2!3ä%"%ã%
ä%ã%"%!=). m% C!�›ä� ÷�ì ã%"%!,2ü % “%K“2"�……% 2!3ä%-
"%ì ä%ã%"%!�, …�%K.%ä,ì% "/ “…,2ü, ÷2% “%K%L C!�ä“2="-
ë �2 &ä%ã%"%![ "%%K?�.

o%… 2,� &ä%ã%"%![ $ C%ë,“�ì=…2,÷�“*%�, = C!,ì�…,-
2�ëü…% * C!="3 $ �?� , ì�›%2!=“ë�"%� (,“C%ëüƒ3�2“  "
ì�›ä3…=!%ä…%ì, ã!=›ä=…“*%ì, 2!3ä%"%ì, “�ì�L…%ì ,
ä!3ã,. %2!=“ë . C!="=).

b &që%"=!� !3““*%ã%  ƒ/*=[ q.h. n›�ã%"= ä%ã%"%! %C-
!�ä�ë �2“  *=* &“%ãë=ø�…,�, %K/÷…% C,“üì�……%�, % "ƒ=,ì-
…/. %K ƒ=2�ëü“2"=.[ [196. q. 152]. b &~!,ä,÷�“*%ì .…-
ö,*ë%C�ä,÷�“*%ì “ë%"=!�[ ä%ã%"%! (" ã!=›ä=…“*%ì C!="�)
!=““ì=2!,"=�2“  " 2!�. ƒ…=÷�…, .: “%ãë=ø�…,� ä"3. ,ë,
K%ë�� “2%!%…, …=C!="ë�……%� …= 3“2=…%"ë�…,� ,ë, C!�*!=?�-
…,� ã!=›ä=…“*,. C!=" , %K ƒ=……%“2�L, !=ƒ…%",ä…%“2ü “ä�ë-
*,; C!="%%2…%ø�…,�, "%ƒ…,*ø�� ,ƒ ä%ã%"%!=, , ä%*3ì�…2, "
*%2%!%ì ,ƒë%›�…% “%ä�!›=…,� ä%ã%"%!= [310. q. 89].

o%… 2,� &ä%ã%"%![ K/ë% %ä…,ì ,ƒ ö�…2!=ëü…/. "
ã�ã�ë�"“*%L -,ë%“%-,, C!="=. c.b.t. c�ã�ëü !=““ì=2!,-
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"=ë ä%ã%"%! *=* "%ë�"%�  "ë�…,�, *=* “%ãë=“%"=…,� "%ëü
“"%K%ä…/. ë,ö [40. q. 99, 129]. hƒ"�“2…/L !3““*,L 3÷�-
…/L-þ!,“2 a.m. ),÷�!,…, C% “3?�“2"3, !=ƒë,÷=ë ä%ã%-
"%!-“%ãë=ø�…,�, "ë�*3?�� "%ƒ…,*…%"�…,� C!="%%2…%ø�-
…, , , ä%ã%"%!-%K ƒ=2�ëü“2"%, “" ƒ/"=þ?,L “2%!%…/ …=
C!%2 ›�…,, "“�ã% "!�ì�…, “3?�“2"%"=…,  C!="%%2…%ø�-
…,  [303. q. 118].

h“2%!,÷�“*, C%… 2,� ä%ã%"%!= *=* C!="%"%ã%  "ë�-
…,  “" ƒ=…% “ !,ì“*,ì ÷=“2…/ì C!="%ì, C%“*%ëü*3 ,ì�…-
…% !,ì“*,ì, þ!,“2=ì, !=ƒ!=K%2=…= “,“2�ì= ä%ã%"%!…%ã%
C!="=, C!�ä“2="ë þ?=  “%K%L & "ë�…,� *3ëü23!/[ [6.
q. 76$77]. j=* %2ì�÷=�2 h.a. m%",ö*,L, ä%ã%"%! C%
!,ì“*%ì3 ÷=“2…%ì3 C!="3 &" *=÷�“2"� %ä…%ã% ,ƒ %“…%"=-
…,L "%ƒ…,*…%"�…,  %K ƒ=2�ëü“2" ,ì��2 ì�“2% 2%ëü*% 2%ã-
ä=, *%ãä= "%ë  “2%!%…, "“23C=þ?,. " ä%ã%"%!, …=C!="ë�-
…= …= 3“2=…%"ë�…,� %K ƒ=2�ëü“2"�……/. %2…%ø�…,L[
[151. q. 121]. o% “",ä�2�ëü“2"3 l.h. a!=ã,…“*%ã%, "
!,ì“*%ì C!="� “3?�“2"%"=ë "ƒãë ä …= ä%ã%"%!/ &“ 2!�.
2%÷�* ƒ!�…, : *=* %“…%"=…,� "%ƒ…,*…%"�…,  C!="%%2…%-
ø�…, , *=* “=ì% C!="%%2…%ø�…,�, "%ƒ…,*ø�� ,ƒ .2%ã%
%“…%"=…, , ,, …=*%…�ö, *=* -%!ì3, *%2%!3þ “%%2"�2“2"3-
þ?�� C!="%%2…%ø�…,� C!,…,ì=�2[ [20. q. 14]. Š=*%L
"ƒãë ä …= C%… 2,� ä%ã%"%!= " !,ì“*%ì C!="� ,ì��2 %C!�-
ä�ë�……%� %2…%ø�…,� , * 2!3ä%"%ì3 C!="3, 2=* *=* ä=ë�-
*%L C!�ä2�÷�L 2!3ä%"%ã% ä%ã%"%!=  "ë �2“  locatio
conductio operarum.

n“…%"…=  …=3÷…=  !=ƒ!=K%2*= C%… 2,  ä%ã%"%!= %“3-
?�“2"ë ë=“ü " !=ì*=. ã!=›ä=…“*%ã% C!="=, C%“*%ëü*3
%2!=“ëü 2!3ä%"%ã% C!="= , “%%2"�2“2"3þ?=  �L …=3÷…= 
ä,“ö,Cë,…= C% ",ë,“ü ƒ…=÷,2�ëü…% C%ƒ›�. }2% %K3“ë%"-
ë,"=�2 …=3÷…/L ,…2�!�“ , "=›…%“2ü ö,",ë,“2,÷�“*%ã%
C%… 2,  &ä%ã%"%![. o!, .2%ì ì/ …� 3ì=ë �ì “C�ö,-,÷�“-
*,. C!,ƒ…=*%" 2!3ä%"%ã% ä%ã%"%!=. b …=3*� ã!=›ä=…“*%ã%
C!="= ã%“C%ä“2"3�2 "“� 2%2 ›� "ƒãë ä …= ä%ã%"%! “ 2!�.
“2%!%…: "%-C�!"/., *=* …= ä"3.- ,ë, ì…%ã%“2%!%……þþ
“ä�ë*3, “%ãë=ø�…,�, "ƒ=,ì…%� "%ë�,ƒA "ë�…,� “2%!%…; "%-
"2%!/., *=* …= %K ƒ=2�ëü“2"% ,ë, C!="%%2…%ø�…,� ,
"-2!�2ü,., *=* …= ä%*3ì�…2, " *%2%!%ì -,*“,!3�2“  -=*2
3“2=…%"ë�…,  %K ƒ=2�ëü“2"�……%ã% C!="%%2…%ø�…,  [20.
q. 15$17; 49. q. 428; 99. q. 516].
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h2=*, ,“.%ä  ,ƒ  .2,ì%ë%ã,,, “ C%ƒ,ö,, C%ë%›�…,L
!,ì“*%ã% ÷=“2…%ã% C!="= , “%"!�ì�……%L ö,",ë,“2,*, ä%-
ã%"%! ì%›�2 !=““ì=2!,"=2ü“  " 2!�. ƒ…=÷�…, .: ä%ã%"%!-
“ä�ë*=,  ä%ã%"%!-%K ƒ=2�ëü“2"% , ä%ã%"%!-ä%*3ì�…2.

o%… 2,� C!="%%2…%ø�…,  !=ƒ!=K=2/"=ë%“ü %K?�L 2�-
%!,�L C!="=. m� %“2=…="ë,"= “ü C%ä!%K…% …= “3?�“2"3þ-
?�L " …=3*� ä,“*3““,,, %2ì�2,ì, ÷2% K%ëüø,…“2"% ="2%-
!%" !=““ì=2!,"=þ2 C!="%%2…%ø�…,� *=* %“%K3þ -%!ì3
"ƒ=,ì%ä�L“2",  ì�›ä3 “3KA�*2=ì,, %Kë=ä=þ?,ì, "ƒ=,ì-
…/ì, “3KA�*2,"…/ì, C!="=ì, , þ!,ä,÷�“*,ì, %K ƒ=……%-
“2 ì, [146. q. 503; 194. q. 236; 195. q. 31$32].

b/ “…," %K?,� C%… 2,  ä%ã%"%!= , C!="%%2…%ø�…, ,
!=““ì%2!,ì “3?�“2"3þ?,� " ä%*2!,…� 2!3ä%"%ã% C!="=
C%ä.%ä/ * C%… 2,þ 2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã% C!=-
"%%2…%ø�…, , ,. “C�ö,-,*� , “%%2…%ø�…,þ.

Š=*,� C%… 2, , *=* &2!3ä%"%L ä%ã%"%![ , &ä%ã%"%! %
2!3ä�[ ""�ä�…/ " …=3÷…/L %K%!%2 , ƒ=*%…%ä=2�ëü“2"% …=
!3K�›� XIX$XX "". o�!"=  !3““*% ƒ/÷…=  ì%…%ã!=-, 
C% 2!3ä%"%ì3 ä%ã%"%!3 …=C,“=…= !3““*,ì 3÷�…/ì-þ!,“-
2%ì, C!%-�““%!%ì k.q. Š=ë�ì [236; 237]. o%“ë�ä…,L !=“-
“ì=2!,"=ë ä%ã%"%! % 2!3ä� *=* K%ë�� ø,!%*%� C%… 2,�,
÷�ì 2!3ä%"%L ä%ã%"%!, , "/“*=ƒ/"=ë“  ƒ= %K%“%Kë�…,�
ä%ã%"%!= % 2!3ä� " “=ì%“2% 2�ëü…3þ þ!,ä,÷�“*3þ *=2�-
ã%!,þ [236. q. 10]. j ä%ã%"%!=ì % 2!3ä� C%ì,ì% 2!3ä%-
"%ã% ä%ã%"%!= 3÷�…/L %2…%“,ë ä%ã%"%!/ % C!�äC!,…,ì=-
2�ëü“*%ì 2!3ä� (C%ä! ä, C%!3÷�…,�, C�!�"%ƒ*=,
,ƒä=2�ëü“*,L , ä!3ã,� ã!=›ä=…“*%-C!="%"/� ä%ã%"%!/).
q3?…%“2ü 2!3ä%"%ã% ä%ã%"%!= *=* &%“…%"…%ã% ä%ã%"%!…%-
ã% 2,C=[ k.q. Š=ëü 3“ì=2!,"=ë " 2%ì, ÷2% &îäíî ëèöî
îáåùàåò çà âîçíàãðàæäåíèå ïðèëîæåíèå ñâîåé ðàáî÷åé
ñèëû íà îïðåäåëåííûé èëè íåîïðåäåëåííûé ñðîê ê ïðåä-
ïðèÿòèþ èëè õîçÿéñòâó äðóãîãî, â êà÷åñòâå íåñàìîñòî-
ÿòåëüíîãî ðàáîòíèêà (ðàáî÷åãî, ñëóæàùåãî èëè ó÷åíè-
êà), îáÿçóÿñü ïîä÷èíÿòüñÿ, íàñêîëüêî ýòî âûòåêàåò èç
ñîäåðæàíèÿ è öåëè äîãîâîðà, õîçÿéñêîé âëàñòè ðàáîòî-
äàòåëÿ[ [236. q. 84]. }2% %C!�ä�ë�…,� C!�ä“2="ë �2“ 
ä%“2=2%÷…% 2%÷…/ì äë  …=÷=ë= uu "., …% " “%"!�ì�……/.
3“ë%", . …3›ä=�2“  " ä%C%ë…�…,, 3*=ƒ=…,�ì …= “2%!%-
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…/ (!=K%2…,* , …=…,ì=2�ëü), 2!3ä%"3þ -3…*ö,þ, "/C-
ë=23 ƒ=!=K%2…%L Cë=2/, C%ä÷,…�…,� !=K%2…,*= "…32!�…-
…�ì3 2!3ä%"%ì3 !=“C%! ä*3. k.q. Š=ëü …� ,“C%ëüƒ%"=ë
*=2�ã%!,þ &2!3ä%"%� C!="%%2…%ø�…,�[, …% ä%“2=2%÷…%
2%÷…% %C,“/"=ë ä=……%�  "ë�…,�, 3*=ƒ/"=  …= �ã% &äë,-
2�ëü…%� “3?�“2"%"=…,�[, &%“%K%� %2…%ø�…,� "ë=“2, ,
C%ä÷,…�…, [ , ä!3ã,� C!,ƒ…=*, [237. q. 1$2].

b “%"�2“*,L C�!,%ä …=3÷…/� !=ƒ!=K%2*, k.q. Š=ë 
…�ƒ=“ë3›�……% ƒ=ì=ë÷,"=ë,“ü, .%2  "/ä",…32/� ,ì ,ä�,
,“C%ëüƒ%"=ë,“ü , !=ƒ","=ë,“ü. n2!=ä…%, ÷2% " C%“ë�ä…��
"!�ì  “2=ë "%ƒ!%›ä=2ü“  ,…2�!�“ * !=K%2=ì 3÷�…%ã% [2;
132; 133; 219].

b ä=ëü…�Lø�ì C%… 2,� 2!3ä%"%ã% ä%ã%"%!= , 2!3ä%-
"%ã% C!="%%2…%ø�…,  !=ƒ!=K=2/"=ë%“ü ! ä%ì “%"�2“*,.
3÷�…/.-2!3ä%",*%" $ m.c. `ë�*“=…ä!%"/ì, t.l. k�",-
=…2, k.“. c,…öK3!ã%ì, b.m. q*%K�ë*,…/ì, `.h. q2="-
ö�"%L, b.m. Š%ë*3…%"%L , ä!.

m.c. `ë�*“=…ä!%" *!=2*% %C!�ä�ë ë 2!3ä%"%L ä%ã%-
"%! *=* &“%ãë=ø�…,� % !=K%2� " *=÷�“2"� !=K%÷�ã% ,ë,
“ë3›=?�ã%[ [4. q. 232]. d=……%� %C!�ä�ë�…,� " C%“ë�ä3-
þ?�ì …�%ä…%*!=2…% C%ä"�!ã=ë%“ü “C!="�äë,"%L …=3÷…%L
*!,2,*�, 2=* *=* …� 3*=ƒ/"=ë% …= “C�ö,-,÷�“*,� C!,-
ƒ…=*, 2!3ä%"%ã% ä%ã%"%!=, = ë,øü …=ƒ/"=ë% %ä…3 ,ƒ �ã%
“2%!%… [97. q. 12; 127. q. 7]. Š!3ä%"%� C!="%%2…%ø�…,�
m.c. `ë�*“=…ä!%" %2…%“,ë &* ÷,“ë3 “ë%›…/. C!="%%2-
…%ø�…,L[, = C%“ë�ä…�� $ .2% ä"= (,ë, K%ë��) &…�!=ƒ!/"-
…% “" ƒ=……/. , "ƒ=,ì…% %K3“ë%"ë�……/. C!="%%2…%ø�-
…,L .ë�ì�…2=!…%ã% ",ä=[ [4. q. 259, 260].

t.l. k�",=…2 " *=÷�“2"� %“…%"…/. C!,ƒ…=*%" C!="%-
"%ã% C%… 2,  2!3ä%"%ã% ä%ã%"%!= 3*=ƒ/"=ë= “ë�ä3þ?��:
"*ëþ÷�…,� !=K%2…,*= " 2!3ä%"%L *%ëë�*2," C!�äC!, -
2,  äë  "/C%ë…�…,  2=ì %C!�ä�ë�……%L 2!3ä%"%L -3…*-
ö,, , C%ä÷,…�…,� !=K%2…,*= " C!%ö�““� !=K%2/ 2!3ä%"%-
ì3 !=“C%! ä*3, = 2=*›� &!=ƒ"�!…32/� 3*=ƒ=…,  …=
"ƒ=,ì…/� %K ƒ=2�ëü“2"= “2%!%…[ [127. q. 8]. j ä%“2%,…-
“2"=ì ä=……%ã% C%… 2,  2!3ä%"%ã% ä%ã%"%!= “ë�ä3�2 %2…�-
“2, 3*=ƒ=…,� …= 2!3ä%"3þ -3…*ö,þ, C%ä÷,…�…,� !=K%2-
…,*= "…32!�……�ì3 2!3ä%"%ì3 !=“C%! ä*3. )2% *=“=�2“ 
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"*ëþ÷�…,  !=K%2…,*= " 2!3ä%"%L *%ëë�*2," %!ã=…,ƒ=-
ö,,, C% …=ø�ì3 ì…�…,þ, %…% …�  "ë �2“  %2ë,÷,2�ëü-
…/ì C!,ƒ…=*%ì ëþáîãî 2!3ä%"%ã% ä%ã%"%!=. m=C!,ì�!, "
2!3ä%"/. ä%ã%"%!=. “ ä%ì=ø…,ì, !=K%2…,*=ì, (ã3"�!-
…=…2*,, 3K%!?,*,) % 2!3ä%"%ì *%ëë�*2,"�, *=* C!=",-
ë%, ã%"%!,2ü …� C!,.%ä,2“ , C%“*%ëü*3 "�“ü &ø2=2[ ì%-
›�2 “%“2% 2ü ,ƒ %ä…%ã% !=K%2…,*=. k.“. c,…öK3!ã
%2ì�÷=ë, ÷2% "“ *%� &2!3ä%"%� C!="%%2…%ø�…,� "%ƒ…,*=-
�2 , %“3?�“2"ë �2“  …= K=ƒ� , " 3“ë%", . *%%C�!,!%"=…-
…%ã% 2!3ä=[ [42. q. 38]. j “C�ö,-,*� 2!3ä%"%ã% C!="%%2-
…%ø�…,  3÷�…/L %2…%“,2 �ã% "%ë�"%L .=!=*2�! ,
%K ƒ=2�ëü…%“2ü; %“3?�“2"ë�…,� %C!�ä�ë�……%L 2!3ä%"%L
-3…*ö,, [42. q. 44$51]. d=……=  C!%Kë�ì=2,*= ,““ë�ä%-
"=ë=“ü , ä!3ã,ì, 3÷�…/ì, [135. q. 16; 216. q. 34$72].

n2ì�÷=  Cë%ä%2"%!…%“2ü !=ƒ!=K%2%* “%"�2“*,ì, 3÷�-
…/ì,-2!3ä%",*=ì, C%… 2,L &2!3ä%"%L ä%ã%"%![ , &2!3-
ä%"%� C!="%%2…%ø�…,�[, “ë�ä3�2 3*=ƒ=2ü, ÷2% ì…%ã,� "/ä-
",…32/� ,ì, …=3÷…/� ,ä�, K/ë, %K3“ë%"ë�…/
“%ö,=ë,“2,÷�“*%L %!ã=…,ƒ=ö,�L C!%,ƒ"%ä“2"=, %!,�…2=ö,-
�L .*%…%ì,*, …= *!3C…%� C!%ì/øë�……%� C!%,ƒ"%ä“2"% ,
ö�…2!=ë,ƒ%"=……%� !�ã3ë,!%"=…,� 2!3ä%"/. , “" ƒ=……/. “
…,ì, %2…%ø�…,L. a%ëüø%� "ë, …,� …= …=3*3, * “%›=ë�-
…,þ, %*=ƒ=ë= , C%ë,2,÷�“*=  “,“2�ì=, *%2%!=  C!%2,"%-
C%“2=",ë= “%ö,=ë,“2,÷�“*,L 2!3ä …=�ì…%ì3 (K3!›3=ƒ…%-
ì3) 2!3ä3. Š�ì “=ì/ì %2!,ö=ë=“ü ,ë, &ƒ=23ø�"/"=ë=“ü[
èñòèííàÿ ïðèðîäà ëþáûõ òðóäîâûõ îòíîøåíèé $ èõ íà-
åìíûé õàðàêòåð.

b “%"�2“*%L …=3*� 2!3ä%"%ã% C!="= 2=*›� "�ë=“ü ä,“-
*3““,  % “%%2…%ø�…,, 2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã%
C!="%%2…%ø�…, . b.`. cë%ƒì=… C%ë=ã=ë, ÷2% " 2!3ä%"/.
C!="%%2…%ø�…, . &ì=2�!,=ëü…/ì “C�ö,-,÷�“*,ì “%ä�!-
›=…,�ì …=C%ë… �2“  ,. “3?…%“2ü, ƒ=ë%›�……=  " 2!3ä%-
"%ì ä%ã%"%!�[, 2!3ä%"%L ä%ã%"%! �“2ü &“3?…%“2ü 2!3ä%-
"/. C!="%%2…%ø�…,L[, ÷�2*,L .“*,ƒ…/L C!%�*2
&K3ä3?�ã% 2!3ä%"%ã% C!="%%2…%ø�…, [ [44. q. 26, 28].
q.%›,� "ƒãë ä/ "/“*=ƒ/"=ë,“ü , ä!3ã,ì, ="2%!=ì,
(m.c. `ë�*“=…ä!%", `.d. g=L*,…, `.p. l=öþ*). q *!,2,-
*%L C%ä%K…%ã% C%ä.%ä= %2%›ä�“2"ë�…,  2!3ä%"%ã% ä%ã%"%-
!= , 2!3ä%"%ã% C!="%%2…%ø�…,  "/“23C,ë b.d. x=.%".
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n… C!�äë%›,ë &!=ƒã!=…,÷,"=2ü 2!3ä%"%L ä%ã%"%! *=*
%“…%"=…,� "%ƒ…,*…%"�…,  2!3ä%"%ã% C!="%%2…%ø�…,  ,
“=ì%� 2!3ä%"%� C!="%%2…%ø�…,�[ [305. q. 134]. q%ãë=-
ø= “ü “ C%ƒ,ö,�L ä=……%ã% ="2%!= % !=ƒë,÷�…,, 3*=ƒ=…-
…/. C!="%"/.  "ë�…,L, "ì�“2� “ 2�ì, C%ë=ã=�ì, %… …�-
“*%ëü*% 3C!%?=�2 C!%Kë�ì3 “%%2…%ø�…,  2!3ä%"%ã%
ä%ã%"%!= , C!="%%2…%ø�…, , C%“*%ëü*3 “2!%ã%ã% !=ƒë,-
÷,  ì�›ä3 3*=ƒ=……/ì, C%… 2, ì, …�2. }2% %K3“ë%"ë�…%
ö�ë/ì ! ä%ì C!,÷,….

b%-C�!"/., “=ì% C%… 2,� &2!3ä%"%L ä%ã%"%![, *=* ,
K%ë�� %K?�� C%… 2,� &ä%ã%"%![, ,ì��2 ì…%ã% ƒ…=÷�…,L.
q %ä…%L “2%!%…/, % 2!3ä%"%ì ä%ã%"%!� ã%"%! 2 *=* %
þ!,ä,÷�“*%ì -=*2� (“%ãë=ø�…,, !=K%2…,*= , …=…,ì=2�-
ë ), *=* %K %“…%"=…,, "%ƒ…,*…%"�…,  2!3ä%"%ã% C!="%-
%2…%ø�…, . q C%ƒ,ö,, 2�%!,, C!="= 2!3ä%"%L ä%ã%"%! "
.2%ì “ì/“ë�  "ë �2“  þ!,ä,÷�“*,ì -=*2%ì $ ä�L“2",�ì
,, “ë�ä%"=2�ëü…%, " .2%ì *=÷�“2"� “3?�“2"3�2 2%ëü*% ä%
"%ƒ…,*…%"�…,  C!="%"%L “" ƒ, ì�›ä3 “2%!%…=ì,.

e“ë, “2!%ã% “ë�ä%"=2ü C%ƒ,ö,, b.d. x=.%"=, 2% C%“-
ë� C!,�ì= !=K%2…,*= …= !=K%23 ì�›ä3 “2%!%…=ì, …,*=-
*%ã% 2!3ä%"%ã% ä%ã%"%!= 3›� …�2, …% �“2ü 2!3ä%"%� C!=-
"%%2…%ø�…,�. o!, .2%ì 3C3“*=�2“  ,ƒ ",ä3, ÷2%
ä%ã%"%!…/� 3“ë%", , %K3“ë%"ë�……/� “2%!%…=ì, C!, ƒ=*-
ëþ÷�…,, 2!3ä%"%ã% ä%ã%"%!=,  "ë þ2“  äë ?,ì,“ . m=
*=*%ì %“…%"=…,, " .2%ì “ë3÷=� ä=……/� ä%ã%"%!…/� C3…*-
2/ K3ä32 "/C%ë… 2ü“  “2%!%…=ì,, �“ë, *=* 2=*%"%ã%
2!3ä%"%ã% ä%ã%"%!= 3›� …�2? n2"�2 …= .2%2 "%C!%“ ä=�2
!=ƒä�ë �ì=  …=ì, êîíöåïöèÿ ïîëèñåìàíòè÷åñêîãî ïîíÿ-
òèÿ òðóäîâîãî äîãîâîðà. o%“ë� "%ƒ…,*…%"�…,  2!3ä%"%-
ã% C!="%%2…%ø�…,  2!3ä%"%L ä%ã%"%! C!%ä%ë›=�2 “3?�-
“2"%"=2ü, …% 3›� …� *=* þ!,ä,÷�“*,L -=*2, = *=*
äë ?��“  ä%ã%"%!…%� %K ƒ=2�ëü“2"%, *%2%!%� …� 2%›ä�-
“2"�……% 2!3ä%"%ì3 C!="%%2…%ø�…,þ. o%“ë�ä…�� …=ì…%ã%
ø,!�, C%“*%ëü*3 %."=2/"=�2 …� 2%ëü*% C!="%"3þ “" ƒü
“2%!%…, %“…%"=……3þ …= 3“ë%", . 2!3ä%"%ã% ä%ã%"%!=, …%
2=*›� ,. "ƒ=,ì…/� C!="= , %K ƒ=……%“2,, "/2�*=þ?,�
,ƒ ƒ=*%…%ä=2�ëü“2"=, *%ëë�*2,"…%ã% ä%ã%"%!=, “%ãë=ø�-
…,  , ë%*=ëü…/. =*2%".
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b%-"2%!/., “=ì% 2!3ä%"%� ƒ=*%…%ä=2�ëü“2"% !=““ì=2-
!,"=�2 2!3ä%"%L ä%ã%"%! …� 2%ëü*% *=* “%ãë=ø�…,� ,
þ!,ä,÷�“*,L -=*2 (“2. 1, 4, 24 Šj a�ë=!3“,, “2. 16$19,
56 Šj pt), …% , *=* “ë%›…%� äë ?��“  %K ƒ=2�ëü“2"%
ì�›ä3 !=K%2…,*%ì , …=…,ì=2�ë�ì (“2. 17, 22, 23, 25,
30, 35 Šj a�ë=!3“,, “2. 15, 72, 77$81 Šj pt), = 2=*›�
*=* C!="%"%L ä%*3ì�…2 (“2. 18, 19 Šj a�ë=!3“,, “2. 57,
÷=“2ü 1 “2. 67 Šj pt).

b-2!�2ü,., “" ƒü 2!3ä%"%ã% ä%ã%"%!= $ %K ƒ=2�ëü“2"= ,
2!3ä%"%ã% C!="%%2…%ø�…,  3“ì=2!,"=�2“  , " 2%ì, ÷2% %K=
3*=ƒ=……/.  "ë�…,  äë ?,�“  (ä=›� C!, …=Lì� …= “!%*).

b-÷�2"�!2/., , 2!3ä%"%L ä%ã%"%!, , 2!3ä%"%� C!="%-
%2…%ø�…,� “3?�“2"3þ2 ì�›ä3 %ä…,ì, , 2�ì, ›� “3KA�*-
2=ì, (!=K%2…,*%ì , …=…,ì=2�ë�ì), .%2  ,ì�…3þ2“  %…,
C%-!=ƒ…%ì3. o!,ì�…,2�ëü…% * 2!3ä%"%ì3 ä%ã%"%!3 %K/÷…%
ã%"%! 2 % “2%!%…=., = * 2!3ä%"%ì3 C!="%%2…%ø�…,þ $ %K
3÷=“2…,*=.. h“*ëþ÷�…,� “%“2="ë þ2 C!="%%2…%ø�…,  C!,
2=* …=ƒ/"=�ì%ì ë,ƒ,…ã� C�!“%…=ë= (ƒ=�ì…%ì 2!3ä�), *%ã-
ä=, *!%ì� 2!3ä%"%ã% C!="%%2…%ø�…, , ì�›ä3 !=K%2…,*%ì
, …=…,ì=2�ë�ì "%ƒ…,*=�2 C!="%"=  “" ƒü ì�›ä3 !=K%2…,-
*%ì , C%ëüƒ%"=2�ë�ì. që�ä3�2 %2ì�2,2ü, ÷2% C!="%"=  C!,-
!%ä= ä=……%L “" ƒ, ä,“*3““,%……= [73. q. 25$28], * 2%ì3 ›�
C%ëüƒ%"=2�ëü !=K%÷�L “,ë/ …� %Kë=ä=�2 "“�ì, C%ë…%ì%÷,-
 ì, …=…,ì=2�ë  (!=K%2%ä=2�ë ), …=C!,ì�! …� "C!="� %“3-
?�“2"ë 2ü …=�ì , 3"%ëü…�…,� !=K%2…,*=. o%ä!%K…�� % ƒ=-
�ì…%ì 2!3ä� “ì. !=ƒä�ë 3.1.2 …=“2% ?�L *…,ã,.

o!%"�ä�……/L =…=ë,ƒ C%ƒ"%ë �2 “ä�ë=2ü ! ä "/"%ä%"
% C%… 2,, 2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã% C!="%%2…%ø�-
…,  , “%%2…%ø�…,, ì�›ä3 …,ì,.

Š!3ä%"%L ä%ã%"%! $ .2% “ë%›…=  2!3ä%C!="%"=  *=2�-
ã%!, , *%2%!=  ì%›�2 !=““ì=2!,"=2ü“  " !=ƒ…/. ƒ…=÷�-
…, .: =) "=›…/L þ!,ä,÷�“*,L -=*2, "ë�*3?,L "%ƒ…,*-
…%"�…,� 2!3ä%"%ã% C!="%%2…%ø�…,  (2!3ä%"%L ä%ã%"%! $
“ä�ë*=); K) “=ì% äë ?��“  ä%ã%"%!…%� %K ƒ=2�ëü“2"%, “" -
ƒ/"=þ?�� !=K%2…,*= , …=…,ì=2�ë  "ƒ=,ì…/ì, C!="=ì,
, %K ƒ=……%“2 ì,, %K3“ë%"ë�……/ì, C!, C!,�ì� …= !=K%23
,ë, C%ƒä…�� (2!3ä%"%L ä%ã%"%! $ %K ƒ=2�ëü“2"%); ") C!=-
"%"%L ä%*3ì�…2, “%“2="ë�……/L “2%!%…=ì, C!, C!,�ì� …=
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!=K%23 , -,*“,!3þ?,L ä%“2,ã…32/� ì�›ä3 …,ì, "ƒ=,ì-
…/� %K ƒ=2�ëü“2"=, = 2=*›� %C!�ä�ë�……/� “"�ä�…,  , !�*-
",ƒ,2/ (2!3ä%"%L ä%ã%"%! $ ä%*3ì�…2). r*=ƒ=……/� 2!,
ƒ…=÷�…,  2!3ä%"%ã% ä%ã%"%!= …%“ 2 “3KA�*2,"…%-C!="%"%L
.=!=*2�! , ì%ã32 K/2ü %KA�ä,…�…/ " %ä…%ì %C!�ä�ë�…,,.

Š!3ä%"%L ä%ã%"%! $ .2% “%ãë=ø�…,� ì�›ä3 !=K%2…,-
*%ì  , …=…,ì=2�ë�ì, "ë�*3?�� "%ƒ…,*…%"�…,� 2!3ä%"%ã%
C!="%%2…%ø�…, , “%ƒä=þ?�� "ƒ=,ì…/� %K ƒ=2�ëü“2"= “2%-
!%… ,, *=* C!=",ë%, ƒ=-,*“,!%"=……%� " ",ä� ä%*3ì�…2=.

a%ë�� C%ë…%� (!=ƒ"�!…32%�) %C!�ä�ë�…,� 2!3ä%"%ã%
ä%ã%"%!=, "*ëþ÷=þ?�� 3*=ƒ=…,� …= "=›…�Lø,� , "ƒ=,ì-
…% *%!!�“C%…ä,!3þ?,� %K ƒ=……%“2, “2%!%…, ì%›…% “-%!-
ì3ë,!%"=2ü “ë�ä3þ?,ì %K!=ƒ%ì.

Òðóäîâîé äîãîâîð $ ýòî îôîðìëåííîå, êàê ïðàâèëî,
â âèäå îòäåëüíîãî äîêóìåíòà ñîãëàøåíèå ìåæäó ðàáîò-
íèêîì è íàíèìàòåëåì, âëåêóùåå âîçíèêíîâåíèå òðóäî-
âîãî ïðàâîîòíîøåíèÿ, ïî êîòîðîìó ðàáîòíèê îáÿçóåò-
ñÿ ëè÷íî âûïîëíÿòü ðàáîòó ïî îïðåäåëåííîé òðóäîâîé
ôóíêöèè è ñîáëþäàòü âíóòðåííèé òðóäîâîé ðàñïîðÿ-
äîê, à íàíèìàòåëü îáÿçóåòñÿ ïðåäîñòàâëÿòü ðàáîòíèêó
îáóñëîâëåííóþ òðóäîâûì äîãîâîðîì ðàáîòó, ñâîåâðåìåí-
íî âûïëà÷èâàòü ðàáîòíèêó çàðàáîòíóþ ïëàòó è îáåñ-
ïå÷èâàòü èíûå óñëîâèÿ òðóäà, ïðåäóñìîòðåííûå çàêî-
íîäàòåëüñòâîì î òðóäå, êîëëåêòèâíûìè äîãîâîðàìè
(ñîãëàøåíèÿìè), ëîêàëüíûìè íîðìàòèâíûìè àêòàìè
è ñîãëàøåíèåì ñòîðîí.

Š!3ä%"%L ä%ã%"%! ì%›�2 !=““ì=2!,"=2ü“  2=*›� "
%KA�*2,"…%-C!="%"%ì =“C�*2� *=* ö�…2!=ëü…/L C!="%-
"%L ,…“2,232 %2!=“ë, 2!3ä%"%ã% C!="=, 2.�. “%"%*3C…%“2ü
þ!,ä,÷�“*,. …%!ì, !�ã3ë,!3þ?,. "%ƒ…,*…%"�…,�, ,ƒì�-
…�…,� , C!�*!=?�…,� 2!3ä%"/. %2…%ø�…,L [281. q. 151].

m�“ì%2!  …= ä="…þþ !=ƒ!=K%2*3 " ä%*2!,…� 2!3ä%"%-
ã% C!="= C%… 2,  2!3ä%"%ã% C!="%%2…%ø�…, , " ƒ=*%…%-
ä=2�ëü“2"� % 2!3ä� ÷=?� ,“C%ëüƒ3�2“  K%ë�� ë=*%…,÷…/L
2�!ì,… &2!3ä%"%� %2…%ø�…,�[, *%2%!/L %2 .2%ã% …� “2=-
…%",2“  K%ë�� 2%÷…/ì. l/ %C3“*=�ì “3?�“2"3þ?3þ "
…=3*� 2!3ä%"%ã% C!="= ä,“*3““,þ % “3?…%“2, , “,“2�ì�
2!3ä%"%ã% C!="%%2…%ø�…, , C%“*%ëü*3 .2% …� ".%ä,2 "
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C!�äì�2 …=ø�ã% ,““ë�ä%"=…, . j=* ,ƒ"�“2…%, ,ì�þ2“ 
ä"� ä,=ì�2!=ëü…% C!%2,"%C%ë%›…/� *%…ö�Cö,, C% ä=…-
…%L C!%Kë�ì�: *%…ö�Cö,  �ä,…%ã% 2!3ä%"%ã% C!="%%2…%-
ø�…,  (m.c. `ë�*“=…ä!%", l.o. j=!C3ø,…, k.“. c,…ö-
K3!ã, `.d. g=L*,… , ä!.) , *%…ö�Cö,  !=“?�Cë�……%ã%
2!3ä%"%ã% C!="%%2…%ø�…, , ,ë, ì…%›�“2"�……%“2, 2!3ä%"/.
C!="%%2…%ø�…,L (b.h. q*%K�ë*,…, b.l. k�K�ä�" , ä!.).

j ä%“2%,…“2"3 Šj pt C% “!="…�…,þ “ Šj a�ë=!3“,
ì%›…% %2…�“2, ƒ=*!�Cë�…,� ë�ã=ëü…%L ä�-,…,ö,, 2!3ä%-
"%ã% %2…%ø�…, . Š=*, “%ãë=“…% “2. 15 Šj pt 2!3ä%"/�
%2…%ø�…,  $ .2% %2…%ø�…, , %“…%"=……/� …= “%ãë=ø�…,,
ì�›ä3 !=K%2…,*%ì , !=K%2%ä=2�ë�ì % ë,÷…%ì "/C%ë…�…,,
!=K%2…,*%ì ƒ= Cë=23 2!3ä%"%L -3…*ö,, (!=K%2/ C% %C!�-
ä�ë�……%L “C�ö,=ëü…%“2,, *"=ë,-,*=ö,, ,ë, ä%ë›…%“2,),
C%ä÷,…�…,, !=K%2…,*= C!=",ë=ì "…32!�……�ã% 2!3ä%"%ã%
!=“C%! ä*= C!, %K�“C�÷�…,, !=K%2%ä=2�ë�ì 3“ë%",L 2!3-
ä=, C!�ä3“ì%2!�……/. 2!3ä%"/ì ƒ=*%…%ä=2�ëü“2"%ì, *%ë-
ë�*2,"…/ì ä%ã%"%!%ì, “%ãë=ø�…, ì,, 2!3ä%"/ì ä%ã%"%-
!%ì. o!, "…,ì=2�ëü…%ì =…=ë,ƒ� ä=……%ã% %C!�ä�ë�…, 
ì%›…% 3",ä�2ü, ÷2% " …�ì !=“*!/"=�2“  …� 2!3ä%"%� %2-
…%ø�…,�, = 2!3ä%"/� %2…%ø�…,  ("% ì…%›�“2"�……%ì ÷,“-
ë�!) C!,ì�…,2�ëü…% * %ä…%ì3 !=K%2…,*3 , %ä…%ì3 …=…,-
ì=2�ëþ. hƒ .2%ã% ì%›…% “ä�ë=2ü "/"%ä: !%““,L“*,L
ƒ=*%…%ä=2�ëü C!, *%…“2!3,!%"=…,, “2. 15 ,“.%ä,ë ,ƒ
*%…ö�Cö,, ì…%›�“2"�……%“2, 2!3ä%"/. C!="%%2…%ø�…,L.

b  ä=……%L !=K%2� C%ä 2!3ä%"/ì C!="%%2…%ø�…,�ì
K3ä�2 C%…,ì=2ü“  äë ?= “  C!="%"=  “" ƒü, "%ƒ…,*=þ-
?=  ì�›ä3 !=K%2…,*%ì , …=…,ì=2�ë�ì C%“ë� ƒ=*ëþ÷�-
…,  2!3ä%"%ã% ä%ã%"%!= , "/!=›=þ?= “  " ,. "ƒ=,ì…/.
*%!!�“C%…ä,!3þ?,. C!="=. , %K ƒ=……%“2 ..

h2=*, C%… 2,  &2!3ä%"%L ä%ã%"%![ , &2!3ä%"%� C!=-
"%%2…%ø�…,�[ …� 2%›ä�“2"�……/�, .%2  , ,ì�þ2 2%÷*,
“%C!,*%“…%"�…,  (C% “3KA�*2=ì; C!, !=““ì%2!�…,, 2!3-
ä%"%ã% ä%ã%"%!= *=* %K ƒ=2�ëü“2"= , 2.ä.).

j “C�ö,-,÷�“*,ì ïðèçíàêàì 2!3ä%"%ã% ä%ã%"%!= ,
%ä…%"!�ì�……% 2!3ä%"%ã% C!="%%2…%ø�…,  ì%›…% %2…�“2,
“ë�ä3þ?,�:

� C!�äì�2%ì 2!3ä%"%ã% ä%ã%"%!= , “�!äö�",…%L 2!3-
ä%"%ã% C!="%%2…%ø�…,   "ë �2“  %K ƒ=……%“2ü !=-
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K%2…,*= "/C%ë… 2ü !=K%23 C% %C!�ä�ë�……%L 2!3-
ä%"%L -3…*ö,,;

� C%ä÷,…�…,� !=K%2…,*= .%ƒ L“*%L "ë=“2, …=…,ì=-
2�ë  ("*ëþ÷=  …%!ì=2,"…3þ, ä,“ö,Cë,…=!…3þ ,
ä,!�*2,"…3þ “%“2="ë þ?,� .2%L "ë=“2,);

� C%ë3÷�…,� !=K%2…,*%ì " *=÷�“2"� "%ƒ…=ã!=›ä�…, 
ƒ= 2!3ä ƒ=!=K%2…%L Cë=2/.

hì��2“  , ,…=  “C�ö,-,*= 2!3ä%"%ã% ä%ã%"%!= , C!=-
"%%2…%ø�…, .

q3KA�*2=ì, (“2%!%…=ì,) 2!3ä%"%ã% ä%ã%"%!=  "ë -
þ2“  !=K%2…,* , …=…,ì=2�ëü (C% 2�!ì,…%ë%ã,, Šj pt $
!=K%2%ä=2�ëü). dë  ö�ë�L …=“2% ?�ã% ,““ë�ä%"=…,  *!=2-
*% !=““ì%2!,ì “2%!%…/ 2!3ä%"%ã% ä%ã%"%!=, =*ö�…2,!3 
"…,ì=…,� …= …=,K%ë�� “C%!…/. "%C!%“=., ,ì�þ?,. %2…%-
ø�…,� * C%ä/…“2,2323 &,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=[.

q%ãë=“…% “2. 1 Šj a�ë=!3“, !=K%2…,* $ .2% ë,ö%,
“%“2% ?�� " 2!3ä%"/. %2…%ø�…, . “ …=…,ì=2�ë�ì …= %“-
…%"=…,, ƒ=*ëþ÷�……%ã% 2!3ä%"%ã% ä%ã%"%!=. j ä%“2%,…-
“2"=ì .2%ã% %C!�ä�ë�…,  ì%›…% %2…�“2, 3*=ƒ=…,� …=
“" ƒü !=K%2…,*= “ …=…,ì=2�ë�ì ÷�!�ƒ 2!3ä%"%� %2…%ø�-
…,�, %“…%"=……%� …= 2!3ä%"%ì ä%ã%"%!�. m�*%2%!%L …�2%÷-
…%“2üþ 3*=ƒ=……%L ë�ã=ëü…%L ä�-,…,ö,,, …= …=ø "ƒãë ä,
 "ë �2“  %2“32“2",� 3*=ƒ=…,  …= -,ƒ,÷�“*%� ë,ö%, C%-
“*%ëü*3 þ!,ä,÷�“*%� ë,ö% " *=÷�“2"� !=K%2…,*= "/“23-
C=2ü …� ì%›�2. d=……/L …�ä%“2=2%* %2“32“2"3�2 " !%“-
“,L“*%ì ƒ=*%…%ä=2�ëü“2"� % 2!3ä�, “%ãë=“…% *%2%!%ì3
!=K%2…,* $ -,ƒ,÷�“*%� ë,ö%, "“23C,"ø�� " 2!3ä%"/�
%2…%ø�…,  “ !=K%2%ä=2�ë�ì (÷=“2ü 2 “2. 20 Šj pt). Š=-
*=  -%!ì3ë,!%"*= C!, …=ë,÷,, ƒ=*%…%ä=2�ëü…%ã% %C!�-
ä�ë�…,  2!3ä%"%ã% %2…%ø�…,  (“2. 15 Šj pt) C!�ä“2="-
ë �2“  K%ë�� 2%÷…%L , ë=*%…,÷…%L C% “!="…�…,þ “
ë�ã=ëü…%L ä�-,…,ö,�L &!=K%2…,*=[ " Šj a�ë=!3“,.

b %ä…%ì 2!3ä%"%ì ä%ã%"%!� , %“…%"=……%ì …= …�ì 2!3-
ä%"%ì C!="%%2…%ø�…,, ì%›�2 “%“2% 2ü 2%ëü*% %ä,… !=-
K%2…,*. m�ä%C3“2,ì% ƒ=*ëþ÷�…,� 2!3ä%"%ã% ä%ã%"%!=
…=…,ì=þ?,ì“  ÷�!�ƒ C!�ä“2=",2�ë , ÷2% %K3“ë%"ë�…%
-,ä3ö,=!…/ì (ë,÷…%-ä%"�!,2�ëü…/ì) .=!=*2�!%ì 2!3ä%-
"%ã% ä%ã%"%!=.
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j=* ,ƒ"�“2…%, 2!3ä%"=  C!="%“3KA�*2…%“2ü !=K%2…,-
*=, "*ëþ÷=þ?=  C!="%- , ä��“C%“%K…%“2ü, C% %K?�ì3
C!=",ë3 "%ƒ…,*=�2 C% ä%“2,›�…,, 16 ë�2. q C,“üì�……%-
ã% “%ãë=“,  %ä…%ã% ,ƒ !%ä,2�ë�L, 3“/…%",2�ë  ,ë, C%C�-
÷,2�ë  (= " pt $ �?� , “%ãë=“,  %!ã=…= %C�*, , C%C�÷,-
2�ëü“2"=) , C!, …=ë,÷,, ä%C%ë…,2�ëü…/. 3“ë%",L
(ë�ã*,L 2!3ä, …� C!�C 2“2"3þ?,L C!%ö�““3 %K3÷�…, )
ƒ=*ëþ÷�…,� 2!3ä%"%ã% ä%ã%"%!= ä%C3“2,ì% , C% ä%“2,›�-
…,, 14 ë�2 (“2. 21, 272 Šj a�ë=!3“, , “2. 63 Šj pt).
j!%ì� 2%ã%, " “2. 63 Šj pt ,ì�þ2“  �?� ä"= ,“*ëþ÷�-
…,  ,ƒ %K?�ã% C!=",ë= % 16-ë�2…�ì ì,…,ì=ëü…%ì "%ƒ!=-
“2� C!,�ì= …= !=K%23: =) " “ë3÷= . C%ë3÷�…,  %“…%"…%ã%
%K?�ã% %K!=ƒ%"=…,  ë,K% %“2="ë�…,  " “%%2"�2“2",, “
-�ä�!=ëü…/ì ƒ=*%…%ì %K?�%K!=ƒ%"=2�ëü…%ã% 3÷!�›ä�…, 
2!3ä%"%L ä%ã%"%! ì%ã32 ƒ=*ëþ÷=2ü ë,ö=, ä%“2,ãø,� "%ƒ-
!=“2= 15 ë�2; K) " %!ã=…,ƒ=ö, . *,…�ì=2%ã!=-,,, 2�=2-
!=., 2�=2!=ëü…/. , *%…ö�!2…/. %!ã=…,ƒ=ö, ., ö,!*=.
ä%C3“*=�2“  “ “%ãë=“,  %ä…%ã% ,ƒ !%ä,2�ë�L (%C�*3…=,
C%C�÷,2�ë ) , %!ã=…= %C�*, , C%C�÷,2�ëü“2"= ƒ=*ëþ÷�-
…,� 2!3ä%"%ã% ä%ã%"%!= “ ë,ö=ì,, …� ä%“2,ãø,ì, "%ƒ!=-
“2= 14 ë�2, äë  3÷=“2,  " “%ƒä=…,, , (,ë,) ,“C%ë…�…,,
C!%,ƒ"�ä�…,  K�ƒ 3?�!K= ƒä%!%"üþ , …!="“2"�……%ì3 !=ƒ-
",2,þ.

b=›…/ì C!�ä“2="ë �2“  "%C!%“ % 2%ì, %Kë=ä=�2 ë,
…�“%"�!ø�……%ë�2…,L " "%ƒ!=“2� %2 14 ä% 16 ë�2 C%ë…%L
2!3ä%"%L C!="%- , ä��“C%“%K…%“2üþ , “C%“%K�… ë, %… “=-
ì%“2% 2�ëü…% C!,…,ì=2ü !�ø�…,� %K ,ƒì�…�…,, 2!3ä%-
"%ã% ä%ã%"%!=? m%!ì= “2. 273 Šj a�ë=!3“, C!,!="…,"=-
�2 "“�. …�“%"�!ø�……%ë�2…,. " 2!3ä%"/. %2…%ø�…, . "
C!="=. * “%"�!ø�……%ë�2…,ì “ 3÷�2%ì ä%C%ë…,2�ëü…/.
ã=!=…2,L (" Šj pt C%ä%K…%ã% C!=",ë= …�2). b 2% ›�
"!�ì  ƒ=*%… %ã!=…,÷,"=�2 C!="%“3KA�*2…%“2ü …�“%"�!-
ø�……%ë�2…,. " "%ƒ!=“2� %2 14 ä% 16 ë�2 C!, C!,�ì� …=
!=K%23, 2�ì “=ì/ì C!�ä%“2="ë   ,ì ä%C%ë…,2�ëü…3þ ã=-
!=…2,þ 2!3ä%"/. C!=". b 3*=ƒ=……%ì "%ƒ!=“2� …�“%"�!-
ø�……%ë�2…,� �?� …� %Kë=ä=þ2 %*!�Cø�L C“,.,*%L , C%-
.2%ì3 …=.%ä 2“  C%ä C%C�÷,2�ëü“2"%ì ƒ=*%……/.
C!�ä“2=",2�ë�L. o%ë=ã=�ì, ÷2% …�“%"�!ø�……%ë�2…,� "
"%ƒ!=“2� %2 14 ä% 16 ë�2 …3›ä=þ2“  " ä%C%ë…,2�ëü…/.
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ã=!=…2, . 2!3ä%"/. C!=" C!, C!,… 2,, …=,K%ë�� %2"�2-
“2"�……/. !�ø�…,L, "ë, þ?,. …= “3?�“2"% 2!3ä%"%ã%
C!="%%2…%ø�…, . b !�ƒ3ëü2=2� C�!�"%ä= …�“%"�!ø�……%-
ë�2…�ì3 ì%›�2 K/2ü C%!3÷�…= !=K%2= " ä!3ã%L ì�“2…%“-
2,, ÷2% ƒ=2!3ä…,2 �ã% "%ƒ"!=?�…,� * ì�“23 ›,2�ëü“2"=,
*%2%!/ì “÷,2=�2“  ì�“2% ›,2�ëü“2"= �ã% !%ä,2�ë�L
(÷=“2ü 1 “2. 74 j%ä�*“= p�“C3Kë,*, a�ë=!3“ü % K!=*� ,
“�ìü�, “2. 65 q�ì�L…%ã% *%ä�*“= p%““,L“*%L t�ä�!=ö,,)
[95; 137. q. 75]. o%“ë�ä“2",�ì C�!�"%ä= …�“%"�!ø�……%-
ë�2…�ã% …= ä!3ã3þ !=K%23 ì%›�2 “2=2ü C%!3÷�…,� !=K%-
2/, *%2%!=  C!,÷,… �2 "!�ä �ã% ƒä%!%"üþ ,ë, …=!3ø=�2
C!%ö�““ %K3÷�…, . )2% *=“=�2“  C�!�ì�?�…,  , ,ƒì�…�-
…,  “3?�“2"�……/. 3“ë%",L 2!3ä=, 2% %…, " “,ë3 ƒ=*%…=
%“3?�“2"ë þ2“  …=…,ì=2�ë�ì " %ä…%“2%!%……�ì C%! ä*�.
o%.2%ì3 " .2,. “ë3÷= ., …= …=ø "ƒãë ä, 3÷=“2,� ƒ=*%…-
…/. C!�ä“2=",2�ë�L …�“%"�!ø�……%ë�2…,. …� 2!�K3�2“ .

m= %“…%"=…,, "/ø�,ƒë%›�……%ã% , 3÷,2/"=  !=…��
"/ä",…32%� C% ä=……%L C!%Kë�ì� C!�äë%›�…,� m.h. Š=-
!=“�",÷ [240. q. 28], C%ë=ã=�ì, ÷2% “2. 30 Šj a�ë=!3“,
, “2. 72 Šj pt “ë�ä3�2 ä%C%ë…,2ü …%"%L ÷=“2üþ “ë�ä3þ-
?�ã% “%ä�!›=…, : &o�!�"%ä !=K%2…,*=, …� ä%“2,ãø�ã%
ø�“2…=äö=2,ë�2…�ã% "%ƒ!=“2=, "%ƒì%›�… 2%ëü*% “ �ã% “%-
ãë=“,  , “%ãë=“,  %ä…%ã% ,ƒ �ã% !%ä,2�ë�L (3“/…%",2�-
ë , C%C�÷,2�ë )[.

g=*%… “%ä�!›,2 2=*›� %C!�ä�ë�…,� ä!3ã%ã% 3÷=“2…,-
*= 2!3ä%"%ã% C!="%%2…%ø�…, . q%ãë=“…% “2. 1 Šj a�ë=-
!3“, …=…,ì=2�ëü $ þ!,ä,÷�“*%� ,ë, -,ƒ,÷�“*%� ë,ö%,
*%2%!%ì3 ƒ=*%…%ä=2�ëü“2"%ì C!�ä%“2="ë�…% C!="% ƒ=*-
ëþ÷�…,  , C!�*!=?�…,  2!3ä%"%ã% ä%ã%"%!= “ !=K%2…,-
*%ì. dë  “!="…�…,  " “%%2"�2“2",, “ ÷=“2üþ 3 “2. 20 Šj
pt !=K%2%ä=2�ëü $ -,ƒ,÷�“*%� ë,ö% ë,K% þ!,ä,÷�“*%�
ë,ö% (%!ã=…,ƒ=ö, ), "“23C,"ø�� " 2!3ä%"/� %2…%ø�…, 
“ !=K%2…,*%ì.

jg%Š pqtqp 1971 ã. , jg%Š aqqp 1972 ã. ä="=ë,
K%ë�� !=ƒ"�!…32%� %C!�ä�ë�…,� …=…,ì=2�ëþ. Š=*, “%ãë=“-
…% ÷=“2, 2 “2. 15 jg%Š aqqp 1972 ã. …=…,ì=2�ë ì,
C!,ƒ…="=ë,“ü &C!�äC!, 2, , 3÷!�›ä�…, , %!ã=…,ƒ=ö,,,
%K?�“2"=, 2%"=!,?�“2"=, *%%C�!=2,"/ …�ƒ=",“,ì% %2
…=,ì�…%"=…,  , -%!ì “%K“2"�……%“2, (,. %KA�ä,…�…,  ,
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%K%“%Kë�……/� C%ä!=ƒä�ë�…, ), C!�äC!,…,ì=2�ë,, %“3?�-
“2"ë þ?,� “"%þ ä� 2�ëü…%“2ü K�ƒ %K!=ƒ%"=…,  þ!,ä,-
÷�“*%ã% ë,ö=, ã!=›ä=…� *%2%!/ì ƒ=*%…%ä=2�ëü“2"%ì C!�-
ä%“2="ë�…% C!="% ƒ=*ëþ÷�…,  , C!�*!=?�…,  2!3ä%"%ã%
ä%ã%"%!= “ !=K%2…,*=ì,[ [90].

m= C�!"/L "ƒãë ä %C!�ä�ë�…,� …=…,ì=2�ë  " “2. 1
Šj a�ë=!3“,  "ë �2“  K%ë�� 2%÷…/ì , ë=*%…,÷…/ì C%
“!="…�…,þ “ ÷=“2üþ 2 “2. 15 jg%Š aqqp. o!, "…,ì=-
2�ëü…%ì “!="…,2�ëü…%ì =…=ë,ƒ� ë�ã=ëü…/. ä�-,…,ö,L
ì%›…% 3",ä�2ü %ä…% C!,…ö,C,=ëü…% "=›…%� %2ë,÷,�.
m%"/L ƒ=*%… …� %2…%“,2 * …=…,ì=2�ë ì %K%“%Kë�……/�
“2!3*23!…/� C%ä!=ƒä�ë�…,  þ!,ä,÷�“*,. ë,ö. o%ë=ã=-
�ì, ÷2% " .2%L ÷=“2, K�ë%!3““*,L ƒ=*%…%ä=2�ëü ä%C3“2,ë
“3?�“2"�……/L C!%K�ë, *%2%!/L 3›� "/ ",ë“  …= C!=*-
2,*� , …3›ä=�2“  " 3“2!=…�…,,. o!,"�ä�ì …�“*%ëü*%
*%…*!�2…/. 2!3ä%C!="%"/. C!%Kë�ì, "/ƒ"=……/. ä=……/ì
ƒ=*%…%ä=2�ëü…/ì !�ø�…,�ì: =) *=* *"=ë,-,ö,!%"=2ü
C%!3÷�…,� !=K%2…,*3 C!�›…�L !=K%2/ " ä!3ã%ì %K%“%K-
ë�……%ì “2!3*23!…%ì C%ä!=ƒä�ë�…,,: *=* C�!�"%ä, C�!�-
ì�?�…,� ,ë, …�÷2% ,…%� (“2. 30 , 31 Šj a�ë=!3“,);
K) %K ƒ=… ë, …=…,ì=2�ëü C!, 3"%ëü…�…,, C% C. 1, 2, 3 , 6
“2. 42 Šj a�ë=!3“, C!�äë%›,2ü !=K%2…,*3 "=*=…“,, "%
"“�. -,ë,=ë=., C!�ä“2=",2�ëü“2"=. ä=……%L %!ã=…,ƒ=ö,,,
" 2%ì ÷,“ë� !=“C%ë%›�……/. " ,…/. …=“�ë�……/. C3…*2=.
[1. q. 42$44; 197. q. 16]; ") 3 *%ã% "%ƒ…,*=þ2 C!="= ,
%K ƒ=……%“2, …=…,ì=2�ë  C!, …=Lì� !=K%2…,*= " C!�ä“2=-
",2�ëü“2"% ,ë, -,ë,=ë ,…%“2!=……%L -,!ì/, !=“C%ë%›�…-
…/� " p�“C3Kë,*� a�ë=!3“ü? o�!�÷�…ü .2,. "%C!%“%" ì%-
›�2 K/2ü C!%ä%ë›�…, = ÷�2*,. %2"�2%" …= …,. K�ë%!3““*%�
ƒ=*%…%ä=2�ëü“2"% % 2!3ä� …� ä=�2.

p%““,L“*,L ƒ=*%…%ä=2�ëü C%“23C,ë !=ƒ3ì…��, %“2=-
"," C�!�÷�…ü “3KA�*2%",  "ë þ?,.“  !=K%2%ä=2�ë ì,,
%2*!/2/ì. q%ãë=“…% ÷=“2, 2 “2. 20 Šj p%““,, " “ë3÷=-
 ., 3“2=…%"ë�……/. -�ä�!=ëü…/ì, ƒ=*%…=ì,, " *=÷�“2"�
!=K%2%ä=2�ë  ì%›�2 "/“23C=2ü ,…%L “3KA�*2, …=ä�ë�…-
…/L C!="%ì ƒ=*ëþ÷=2ü 2!3ä%"/� ä%ã%"%!/. o% ì…�…,þ
a.`. x�ë%ì%"=, !�ä=*ö,  “2. 20 Šj p%““,, &C%ƒ"%ë �2
“ä�ë=2ü "/"%ä, ÷2% " *=÷�“2"� !=K%2%ä=2�ë  ì%ã32 "/“-
23C=2ü …� 2%ëü*% %!ã=…,ƒ=ö,, $ þ!,ä,÷�“*,� ë,ö=, …% ,
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,. %K%“%Kë�……/� “2!3*23!…/� C%ä!=ƒä�ë�…, [ [306.
q. 47]. h…2�!�“…%, ÷2% " !%““,L“*%ì 2!3ä%"%ì C!="� 3›�
K/ë= C%C/2*= “3ƒ,2ü C%… 2,� &…=…,ì=2�ëü[ " “2. 15
jg%Š 1971 ã. C!, C!,… 2,, ƒ=*%…= %2 6 ì=  1998 ã.
Š=*%� ƒ=*%…%ä=2�ëü…%� !�ø�…,� C%ë3÷,ë% …�%ä…%ƒ…=÷-
…3þ %ö�…*3 3÷�…/.-2!3ä%",*%": %ä…, �ã% C%ää�!›=ë,
[302; 18], ä!3ã,� C%ä"�!ãë, *!,2,*� ,ë, ,“2%ë*%"=ë,
!=“ø,!,2�ëü…% [1. q. 44; 285. q. 100$101]. o%*=ƒ=-
2�ëü…% ›� 2%, ÷2% !%““,L“*,L ƒ=*%…%ä=2�ëü C!, C!,… -
2,, Šj %2*=ƒ=ë“  %2 ä=……%ã% 3ƒ*%ã% C%.%ä=.

n2ì�2,ì, ÷2% " ë,2�!=23!� C% 2!3ä%"%ì3 C!="3, C!="-
ä=, ,“.%ä  ,ƒ *%…ö�Cö,, !=“?�Cë�……%ã% 2!3ä%"%ã% C!=-
"%%2…%ø�…, , %K%“…%"/"=ë,“ü , K%ë�� !=ä,*=ëü…/�
C!�äë%›�…, , = ,ì�……% % C!,ƒ…=…,, 2!3ä%"%L C!="%“3KA-
�*2…%“2, …� 2%ëü*% ƒ= %K%“%Kë�……/ì,, …% , ƒ= ä!3ã,ì,
“2!3*23!…/ì, C%ä!=ƒä�ë�…, ì, %!ã=…,ƒ=ö,L. m=C!,ì�!,
b.m. q*%K�ë*,… C%ë=ã=�2, ÷2% &“2%!%…=ì, 2!3ä%"/. C!=-
"%%2…%ø�…,L  "ë þ2“  …� 2%ëü*% C!�äC!, 2, , …% , ,.
“2!3*23!…/� C%ä!=ƒä�ë�…,  , …�*%2%!/� ä!3ã,� �ä,…,ö/
(%2ä�ë/, Kþ!%, “ë3›K/ , 2.ä.). nKA�ì ,. C!="%“3KA�*2-
…%“2, %C!�ä�ë �2“  ä�L“2"3þ?,ì ƒ=*%…%ä=2�ëü“2"%ì, ë%-
*=ëü…/ì, …%!ì=2,"…/ì, =*2=ì, C!�äC!, 2,  , "% ì…%-
ã%ì ƒ=",“,2 %2 .=!=*2�!= ä� 2�ëü…%“2,, ö�ë�L , ƒ=ä=÷
-3…*ö,%…,!%"=…, [ [217. q. 206$207].

m= …=ø "ƒãë ä, %K%“%Kë�……/� “2!3*23!…/� C%ä!=ƒä�-
ë�…,  ì%ã32 , ä%ë›…/ K/2ü %2…�“�…/ ƒ=*%…%ä=2�ë�ì *
…=…,ì=2�ë ì. Š%2 -=*2, ÷2% ä=……/� C%ä!=ƒä�ë�…,  …�
 "ë þ2“  þ!,ä,÷�“*,ì, ë,ö=ì, C% ã!=›ä=…“*%ì3 C!="3,
…� ,“*ëþ÷=�2 ,. "%ƒì%›…%“2ü (“C%“%K…%“2ü) "/“23C=2ü
…=…,ì=2�ë ì, " 2!3ä%"%ì C!="�, C%“*%ëü*3 .2, %2!=“ë,
C!="=  "ë þ2“  “=ì%“2% 2�ëü…/ì,. m�ëüƒ  “%ãë=“,2ü“  ,
“ "/"%ä%ì k.`. ),*=…%"%L % 2%ì, ÷2% &-,ë,=ë/ , C!�ä-
“2=",2�ëü“2"= *=* 2=*%"/� …� ì%ã32 …�“2, ,ì3?�“2"�……3þ
,ë, ,…3þ %2"�2“2"�……%“2ü[ [302. q. 41]. d=……/� C%ä!=ƒ-
ä�ë�…,  C%2%ì3 , ,ì�…3þ2“  %K%“%Kë�……/ì,, ÷2% %K%“%K-
ë�…/ %2 “=ì%ã% þ!,ä,÷�“*%ã% ë,ö= (*=* " 2�!!,2%!,=ëü-
…%ì, 2=* , %2÷=“2, " %!ã=…,ƒ=ö,%……%ì , ,ì3?�“2"�……%ì
%2…%ø�…,,). n…, ,ì�þ2 …= K=ë=…“� %C!�ä�ë�……%� ,ì3?�-
“2"%, “÷�2 " K=…*� [104. q. 132], = “ë�ä%"=2�ëü…%, ì%ã32
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…�“2, %2"�2“2"�……%“2ü 2�ì ,ì3?�“2"%ì, *%2%!%� ƒ= …,ì,
ƒ=*!�Cë�…% þ!,ä,÷�“*,ì ë,ö%ì.

m= %“…%"=…,, "/ø�,ƒë%›�……%ã%, C%ë=ã=�ì, K�ë%!3“-
“*%ì3 ƒ=*%…%ä=2�ëþ …�%K.%ä,ì% ë,K% ƒ=*!�C,2ü …%!ì3,
=…=ë%ã,÷…3þ ÷=“2, 2 “2. 20 Šj p%““,,, ë,K% =Kƒ=ö 6
÷=“2, 1 “2. 1 Šj ,ƒë%›,2ü " “ë�ä3þ?�L !�ä=*ö,,: &…=-
…,ì=2�ëü $ þ!,ä,÷�“*%� ë,ö% (�ã% %K%“%Kë�……%� “2!3*-
23!…%� C%ä!=ƒä�ë�…,�) ,ë, -,ƒ,÷�“*%� ë,ö%, *%2%!%ì3
ƒ=*%…%ä=2�ëü“2"%ì C!�ä%“2="ë�…% C!="% ƒ=*ëþ÷�…, , ,ƒ-
ì�…�…,  , C!�*!=?�…,  2!3ä%"%ã% ä%ã%"%!= “ !=K%2…,-
*%ì[. }2% C%ƒ"%ë,2 !=ƒ!�ø,2ü "/ø�3*=ƒ=……/� , …�*%-
2%!/� ,…/� C!%K�ëü…/� , *%ëë,ƒ,%……/� "%C!%“/ "
2!3ä%"%ì C!="�.

o!, .2%ì " ƒ=*%…� ì%›…% , …� !=“*!/"=2ü C%… 2,�
&%K%“%Kë�……%� “2!3*23!…%� C%ä!=ƒä�ë�…,�[, *%2%!%� ä%“-
2=2%÷…% 2%÷…% %C!�ä�ë �2“  " C. 41 C%“2=…%"ë�…,  oë�-
…3ì= b�!.%"…%ã% q3ä= p�“C3Kë,*, a�ë=!3“ü %2 29 ì=!2=
2001 ã. 1 2 &n …�*%2%!/. "%C!%“=. C!,ì�…�…,  “3ä=ì,
ƒ=*%…%ä=2�ëü“2"= % 2!3ä�[ [163]: &… %K%“%Kë�……/ì C%ä-
!=ƒä�ë�…,�ì %!ã=…,ƒ=ö,,  "ë þ2“  �� C!�ä“2=",2�ëü“2"=
, -,ë,=ë/, = 2=*›� “%ƒä=……/� %!ã=…,ƒ=ö,�L %2ä�ë�…, 
, ä!3ã,� %K%“%Kë�……/� C%ä!=ƒä�ë�…, , *%2%!/ì %!ã=…,-
ƒ=ö,�L C!�ä%“2="ë�…% C!="% %2*!/2,  “%%2"�2“2"3þ?,.
“÷�2%" , " %2…%ø�…,, *%2%!/. 32"�!›ä�…/ C%ë%›�…, [.

q.%›,� %C!�ä�ë�…,  %K%“%Kë�……%ã% “2!3*23!…%ã% C%ä-
!=ƒä�ë�…,  C!�äë=ã=þ2“  , " ë,2�!=23!� C% 2!3ä%"%ì3
C!="3 [104. q. 132; 306. q. 47].

n2 …=…,ì=2�ë  “ë�ä3�2 %2ë,÷=2ü �ã% 3C%ë…%ì%÷�…-
…/. ä%ë›…%“2…/. ë,ö, “%“2="ë þ?,. " “%"%*3C…%“2, =ä-
ì,…,“2!=ö,þ %!ã=…,ƒ=ö,,. q%ãë=“…% “2. 1 Šj a�ë=!3“,
3C%ë…%ì%÷�……%� ä%ë›…%“2…%� ë,ö% …=…,ì=2�ë  $ !3*%"%-
ä,2�ëü (�ã% ƒ=ì�“2,2�ë,) %!ã=…,ƒ=ö,, (%K%“%Kë�……%ã% C%ä-
!=ƒä�ë�…, ), !3*%"%ä,2�ëü “2!3*23!…%ã% C%ä!=ƒä�ë�…,  (�ã%
ƒ=ì�“2,2�ë,), ì=“2�!, “C�ö,=ë,“2 ,ë, ,…%L !=K%2…,*, *%-
2%!%ì3 ƒ=*%…%ä=2�ëü“2"%ì ,ë, …=…,ì=2�ë�ì C!�ä%“2="ë�-
…% C!="% C!,…,ì=2ü "“� ,ë, %2ä�ëü…/� !�ø�…, , "/2�*=-
þ?,� ,ƒ 2!3ä%"/. , “" ƒ=……/. “ …,ì, %2…%ø�…,L. Šj
pt C%ä%K…%ã% %C!�ä�ë�…,  …� “%ä�!›,2. q%ãë=“…% ÷=“2, 4
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“2. 20 Šj pt C!="= , %K ƒ=……%“2, !=K%2%ä=2�ë  " 2!3ä%-
"/. %2…%ø�…, . %“3?�“2"ë þ2“ : -,ƒ,÷�“*,ì ë,ö%ì,
 "ë þ?,ì“  !=K%2%ä=2�ë�ì; %!ã=…=ì, 3C!="ë�…,  þ!,-
ä,÷�“*%ã% ë,ö= (%!ã=…,ƒ=ö,,) ,ë, 3C%ë…%ì%÷�……/ì,
,ì, ë,ö=ì, " C%! ä*�, 3“2=…%"ë�……%ì ƒ=*%…=ì,, ,…/ì,
…%!ì=2,"…/ì, C!="%"/ì, =*2=ì,, 3÷!�ä,2�ëü…/ì, ä%-
*3ì�…2=ì, þ!,ä,÷�“*%ã% ë,ö= (%!ã=…,ƒ=ö,,) , ë%*=ëü-
…/ì, …%!ì=2,"…/ì, =*2=ì,.

rC%ë…%ì%÷�……/� ä%ë›…%“2…/� ë,ö= …=…,ì=2�ë 
,ì�þ2 ä"%L“2"�……/L 2!3ä%C!="%"%L “2=23“. q %ä…%L “2%-
!%…/, %…, C!�ä“2="ë þ2 ,…2�!�“/ …=…,ì=2�ë  , %“3?�-
“2"ë þ2 %“…%"…3þ ÷=“2ü �ã% C!=" , %K ƒ=……%“2�L C% %2-
…%ø�…,þ * ä!3ã,ì !=K%2…,*=ì (C. 7 Š,C%"/. C!=",ë
"…32!�……�ã% 2!3ä%"%ã% !=“C%! ä*=, 32"�!›ä�……/. C%“2=-
…%"ë�…,�ì l,…,“2�!“2"= 2!3ä= p�“C3Kë,*, a�ë=!3“ü %2
5 =C!�ë  2000 ã. 1 46, ÷=“2ü 4 “2.  20 Šj pt).
q ä!3ã%L $ ä=……/� ë,ö= “=ì,  "ë þ2“  …=�ì…/ì, !=-
K%2…,*=ì, C% %2…%ø�…,þ * þ!,ä,÷�“*%ì3 ë,ö3-…=…,ì=-
2�ëþ. m.c. ̀ ë�*“=…ä!%" 3*=ƒ/"=ë, ÷2% ä%ë›…%“2…%� ë,ö%
=äì,…,“2!=ö,, "/“23C=�2 2=*›� &" *=÷�“2"� “3KA�*2=
“=ì%“2% 2�ëü…/. C!=" , %K ƒ=……%“2�L, ƒ=*!�Cë�……/. ƒ=
…,ì, *=* ƒ= ä%ë›…%“2…/ì ë,ö%ì[ [4. q. 210]. m= …=ø
"ƒãë ä, "“� C!="= , %K ƒ=……%“2, 3C%ë…%ì%÷�……/. ä%ë›-
…%“2…/. ë,ö …=…,ì=2�ë  " 2!3ä%"/. %2…%ø�…, . %“…%-
"/"=þ2“  …= %ä…%ì ,ƒ "/ø�…=ƒ"=……/. C!="%"/. “2=23-
“%" ,, “ë�ä%"=2�ëü…%, C!%,ƒ"%ä…/ %2 C!=" , %K ƒ=……%“2�L
“%%2"�2“2"�……% …=…,ì=2�ë  ,ë, !=K%2…,*=. m=C!,ì�!,
,ƒä="=  C!,*=ƒ % C�!�"%ä� ,ë, C�!�ì�?�…,, !=K%2…,*=,
!3*%"%ä,2�ëü %!ã=…,ƒ=ö,, ä�L“2"3�2 …� *=* “2%!%…= 2!3-
ä%"%ã% ä%ã%"%!=, = ë,øü C!�ä“2="ë �2 ,…2�!�“/ …=…,ì=-
2�ë . l=2�!,=ëü…=  %2"�2“2"�……%“2ü ä%ë›…%“2…%ã% ë,ö=,
",…%"…%ã% " …�ƒ=*%……%ì ,ƒì�…�…,, 2!3ä%"%ã% %2…%ø�…, ,
2=*›� …� C!,ä=�2 �ì3 “2=23“ “=ì%“2% 2�ëü…%ã% “3KA�*2=
2!3ä%"%ã% %2…%ø�…, , C%“*%ëü*3 …�“�2 .23 %2"�2“2"�…-
…%“2ü ä=……%� ë,ö% " *=÷�“2"� !=K%2…,*= C�!�ä …=…,ì=2�-
ë�ì$þ!,ä,÷�“*,ì ë,ö%ì (“%K“2"�……,*%ì �ã% ,ì3?�“2"=).

h2=*, …�%K.%ä,ì% C!=",ëü…% “%%2…%“,2ü 2!3ä%"%L
ä%ã%"%! , 2!3ä%"%� C!="%%2…%ø�…,�, *%2%!/�, .%2  2�“-
…% "ƒ=,ì%“" ƒ=…/ , ,ì�þ2 %K?,. “3KA�*2%", …% "“� ›�
,ì�þ2 ! ä %2ë,÷,L C% “%ä�!›=…,þ.
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2.2. Ñîäåðæàíèå òðóäîâîãî äîãîâîðà

è òðóäîâîãî ïðàâîîòíîøåíèÿ

d,“*3““,%……/ì " …=3*� 2!3ä%"%ã% C!="=  "ë �2“ 
"%C!%“ % “%ä�!›=…,, 2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã%
C!="%%2…%ø�…,  , “%%2…%ø�…,, ì�›ä3 …,ì,, ÷2% "%
ì…%ã%ì %K3“ë%"ë�…% , !=ƒ…%÷2�…, ì, 3÷�…/. C% !=…��
!=““ì%2!�……%L C!%Kë�ì� C%… 2,L 2!3ä%"%ã% ä%ã%"%!= ,
2!3ä%"%ã% C!="%%2…%ø�…, .

o!�ä“2="ë �2 ,…2�!�“ "/“*=ƒ=……/L �?� " …=÷=ë� XX ".
, “%.!=… þ?,L "% ì…%ã%ì =*23=ëü…%“2ü C% “�L ä�…ü
"ƒãë ä …= ä=……3þ C!%Kë�ì3 k.q. Š=ë : &Š�%!�2,÷�“*,,
*%…�÷…%, ì/“ë,ì/ 2=*,� “ë3÷=,, *%ãä= “%ä�!›=…,�
2!3ä%"%ã% %2…%ø�…,  ,“÷�!C/"=þ?,ì %K!=ƒ%ì %C!�ä�-
ë �2“  ä%ã%"%!%ì, …% " ›,ƒ…, 2=*%�  "ë�…,� "“2!�÷=�2-
“  ÷!�ƒ"/÷=L…% !�ä*%[ [237. q. 2$3]. o% ì…�…,þ 3÷�-
…%ã%, C!="%"%� C%ë%›�…,� “2%!%… "ì�“2% ,. “%ãë=ø�…, 
, ä,“C%ƒ,2,"…/. …%!ì ƒ=*%…= &ƒ=…,ì=þ2 C% %2…%ø�-
…,þ * %K ƒ=……%“2 ì !=K%÷�ã% "ë=“2ü .%ƒ ,…= , ÷=“2-
…/L C!="%C%! ä%* C!�äC!, 2, , C% %2…%ø�…,þ * %K -
ƒ=……%“2 ì !=K%2%ä=2�ë  $ C!,…3ä,2�ëü…/� …%!ì/
ƒ=*%…=[ [235. q. 140].

m=,K%ë�� !=“C!%“2!=…�……%� " “%"�2“*%L …=3*� 2!3ä%-
"%ã% C!="= C%… 2,� “%ä�!›=…,  2!3ä%"%ã% ä%ã%"%!= *%…-
ö�C23=ëü…% ,ƒë%›�…% " ì%…%ã!=-,, m.c. `ë�*“=…ä!%"=
&Š!3ä%"%� C!="%%2…%ø�…,�[ [4. q. 236$239]. r÷�…/L
C!�äë%›,ë !=““ì=2!,"=2ü “%ä�!›=…,� 2!3ä%"%ã% ä%ã%"%-
!= " ä"% *%ì “ì/“ë�: &"%-C�!"/., 3“ë%", , "/!=K=2/"=-
�ì/� “=ì,ì, ä%ã%"=!,"=þ?,ì,“  “2%!%…=ì,; "%-"2%!/.,
3“ë%", , *%2%!/� …� "/!=K=2/"=þ2“  ä%ã%"=!,"=þ?,-
ì,“  “2%!%…=ì,, = 3“2=…="ë,"=þ2“  ƒ=*%…%ì (,ë, ,…/ì
…%!ì=2,"…/ì =*2%ì), …% *%2%!/� (3“ë%", ) “2%!%…/ C!,
ƒ=*ëþ÷�…,, ä%ã%"%!= ,ì�þ2 " ",ä3, 2=* *=* .2, 3“ë%", 
!�ã3ë,!3þ2 "ƒ=,ì…/� C!="= , %K ƒ=……%“2, ë,ö, ƒ=*ëþ-
÷,"ø,. 2!3ä%"%L ä%ã%"%![ [4. q. 236]. b “"%þ %÷�!�äü
&3“ë%", , "/!=K=2/"=�ì/� ä%ã%"=!,"=þ?,ì,“  “2%!%-
…=ì,[, m.c. `ë�*“=…ä!%" C%ä!=ƒä�ë �2 …= ä"� ã!3CC/:
1) …�%K.%ä,ì/� 3“ë%", , 2.�. 2=*,�, K�ƒ *%2%!/. 2!3ä%-
"%L ä%ã%"%! …� ì%›�2 “÷,2=2ü“  ƒ=*ëþ÷�……/ì, , 2) ä%-
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C%ë…,2�ëü…/� 3“ë%", , 2.�. 2=*,�, …=ë,÷,� *%2%!/.
…�%K ƒ=2�ëü…% äë  “3?�“2"%"=…,  ä%ã%"%!=. o!, .2%ì *
…�%K.%ä,ì/ì 3÷�…/L %2…%“,ë 2%ëü*% ä"= 3“ë%", : % C%-
“23Cë�…,,-C!,�ì� …= !=K%23 ä=……%ã% ã!=›ä=…,…= …= ä=…-
…%� C!�äC!, 2,� , % 2!3ä%"%L -3…*ö,, [4. q. 236$237].

o%ä%K…=  *%…ö�Cö,  “%ä�!›=…,  2!3ä%"%ã% ä%ã%"%!=
!=ƒä�ë ë=“ü , C!%ä%ë›=�2 C%ää�!›,"=2ü“  K%ëüø,…-
“2"%ì 3÷�…/.-2!3ä%",*%" [3. q. 26$29; 51. q. 183$186;
211. q. 159$162; 229. q. 26;  234. q. 147$149; 281. q. 162].
o!,÷�ì %2ë,÷,  C%ä.%ä%" !=ƒ…/. ="2%!%", !=ƒä�ë þ?,.
ä=……3þ *%…ö�Cö,þ, *=“=ë,“ü " %“…%"…%ì 2�!ì,…%ë%ã,,
(3“2=…%"ë�……/� “%ãë=ø�…,�ì “2%!%… 3“ë%",  “2=ë, ,ì�-
…%"=2ü“  …�C%“!�ä“2"�……/ì, ,ë, ä%ã%"%!…/ì,; "/2�*=-
þ?,� ,ƒ ƒ=*%…%ä=2�ëü“2"= , ë%*=ëü…/. =*2%" 3“ë%",  $
C!%,ƒ"%ä…/ì,; " “"%þ %÷�!�äü …�%K.%ä,ì/� 3“ë%",  ,…%ã-
ä= ,ì�…3þ2“  %K ƒ=2�ëü…/ì, ,ë, *%…“2,232,"…/ì,, =
ä%C%ë…,2�ëü…/� $ -=*3ëü2=2,"…/ì,) , …=K%!= “%%2"�2-
“2"�……% …�%K.%ä,ì/. , ä%C%ë…,2�ëü…/. ä%ã%"%!…/. 3“-
ë%",L. o!="ä=, …=C!,ì�!, e.l. `*%C%"=, b.`. cë%ƒì=… ,
m.h. Š=!=“�",÷ “ì�ø,"=þ2 “%ä�!›=…,� 2!3ä%"%ã% ä%ã%"%-
!= , 2!3ä%"%ã% C!="%%2…%ø�…, , %2…%“  * “%ä�!›=…,þ
2!3ä%"%ã% ä%ã%"%!= “%"%*3C…%“2ü "ƒ=,ì…/. C!=" , %K -
ƒ=……%“2�L “2%!%… [3. q. 26; 44. q. 12$13; 241. q. 24].

q3?�“2"3�2 2=*›� *%…ö�Cö,  3ƒ*%L 2!=*2%"*, “%-
ä�!›=…,  2!3ä%"%ã% ä%ã%"%!=. e?� " 20-. ãã. XX ". ,ä�þ
%K %C!�ä�ë�…,, “%ä�!›=…,  2!3ä%"%ã% ä%ã%"%!= ÷�!�ƒ ä%-
ã%"%!…/� 3“ë%",  , �ã% !=ƒã!=…,÷�…,, “ “%ä�!›=…,�ì
C!="%%2…%ø�…,  "/“*=ƒ=ë h.q. b%L2,…“*,L. n… C,“=ë:
&e“ë, C!="= , %K ƒ=……%“2, …=… "ø�ã%“  , …=…,ì=2�ë ,
3“2=…="ë,"=�ì/� ƒ=*%…%ì, *%ëë�*2,"…/ì ä%ã%"%!%ì ,
2.ä., !=““ì=2!,"=2ü *=* “%ä�!›=…,� 2!3ä%"%ã% ä%ã%"%!=,
2% .2% K3ä�2  "…%L -,*ö,�L[ [35. q. 221]. m= äë,2�ëü-
…%� "!�ì  "/“*=ƒ=……=  h.q. b%L2,…“*,ì *%…ö�C23=ëü-
…=  ,ä�  K/ë= ƒ=K/2= , …=÷=ë= !=ƒ!=K=2/"=2ü“  " “=ì%-
“2% 2�ëü…3þ *%…ö�Cö,þ “ …=÷=ë= 80-. ã%ä%" XX ".

q�!ü�ƒ…/L "*ë=ä " �� !=ƒ",2,� “ä�ë=ë b.d. x=.%".
r÷�…/L “÷,2=ë, ÷2% " &“%ä�!›=…,� 2!3ä%"%ã% ä%ã%"%!=
“ë�ä3�2 "*ëþ÷=2ü ë,øü 2=*,� 3“ë%", , *%2%!/� ƒ=",“ 2
%2 "%ë�,ƒA "ë�…,  “2%!%… , “ë3›=2 C!�äC%“/ë*%L "%ƒ-
…,*…%"�…,  3 “2%!%… 2!3ä%"%ã% ä%ã%"%!= “3KA�*2,"…/.
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C!=" , %K ƒ=……%“2�L[ [305. q. 134]. p=ƒ","=  ä=……3þ
,ä�þ, b.d. x=.%" C,ø�2: &)2% *=“=�2“  2=* …=ƒ/"=�-
ì/. &C!%,ƒ"%ä…/.[ 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= (% *%-
2%!/. 2!=ä,ö,%……% ã%"%!,2“  " …=3*�), 2% %…, …,*%,ì
%K!=ƒ%ì …� ƒ=",“ 2 %2 "%ë, “2%!%… ä%ã%"%!= , “%“2="ë -
þ2 …� �ã% “%ä�!›=…,�, = *!3ã *%…*!�2…/. C!=" , %K ƒ=…-
…%“2�L “3KA�*2%" "%ƒ…,*=þ?�ã% …= %“…%"� 2!3ä%"%ã% ä%-
ã%"%!= C!="%%2…%ø�…, , 2.�. “%ä�!›=…,� C%“ë�ä…�ã%[
[305. q. 134$135]. Š=*,ì %K!=ƒ%ì, C!�ä“2=",2�ë, ä=…-
…%ã% C%ä.%ä= (h.q. b%L2,…“*,L, b.d. x=.%", d.`. j%ë-
K=“,…, k.`. ),*=…%"= , ä!.), “%.!=…   ä�ë�…,� 3“ë%-
",L ä%ã%"%!= …= …�%K.%ä,ì/� , ä%C%ë…,2�ëü…/�, …�
%2…%“ 2 * “%ä�!›=…,þ (3“ë%", ì) 2!3ä%"%ã% ä%ã%"%!=
3“ë%",  (C%ë%›�…, , C!="= , %K ƒ=……%“2,), 3“2=…="ë,-
"=�ì/� ƒ=*%…%ä=2�ëü“2"%ì, *%ëë�*2,"…/ì, ä%ã%"%!=ì,,
“%ãë=ø�…, ì, , ë%*=ëü…/ì, =*2=ì, [97. q. 56$57;
207. q. 72; 282. q. 192$193; 285. q. 102; 302. q. 41].

&që%"=!ü !3““*%ã%  ƒ/*=[ (q.h. n›�ã%"=) %C!�ä�ë -
�2 “%ä�!›=…,�, " ÷=“2…%“2,, *=* &2%, ÷2% “%“2="ë �2
“3?…%“2ü[ *%ã%- ,ë, ÷�ã%-…,K3äü [196. q. 661].

o%ä “%ä�!›=…,�ì *=* -,ë%“%-“*%L *=2�ã%!,�L %K/÷-
…% C%…,ì=�2“  &�ä,…“2"% "“�. “%“2="…/. .ë�ì�…2%" %KA�*-
2=, �ã% “"%L“2", "…32!�……,. C!%ö�““%", “" ƒ�L, C!%2,"%-
!�÷,L , 2�…ä�…ö,L[ [296. q. 595]. Š% �“2ü ñîäåðæàíèå $
ýòî ñèñòåìà ýëåìåíòîâ, ÷àñòåé öåëîãî (ïðåäìåòà, îáúåê-
òà, ÿâëåíèÿ) â èõ âçàèìîäåéñòâèè, âçàèìîñâÿçàííîñòè,
êà÷åñòâåííîé îïðåäåëåííîñòè.

Š=*,ì %K!=ƒ%ì, “%ä�!›=…,� 2!3ä%"%ã% ä%ã%"%!= �“2ü
“,“2�ì= .ë�ì�…2%", 2!3ä%"%ã% ä%ã%"%!= " ,. "ƒ=,ì%ä�L-
“2",, , *=÷�“2"�……%L %C!�ä�ë�……%“2,. q=ì% ›� C%… -
2,� 2!3ä%"%ã% ä%ã%"%!=, *=* K/ë% C%*=ƒ=…% "/ø�, !=“-
C=ä=�2“  C% ì�…üø�L ì�!� …= 2!, “%“2="…/� ÷=“2,
(ì%›�2 !=““ì=2!,"=2ü“  " 2!�. ƒ…=÷�…, .): *=* “ä�ë*=,
*=* %K ƒ=2�ëü“2"% , *=* ä%*3ì�…2.

q%%2"�2“2"�……% …�%K.%ä,ì% !=ƒë,÷=2ü “%ä�!›=…,�
2!3ä%"%ã% ä%ã%"%!= " *=›ä%ì ,ƒ 3*=ƒ=……/. ƒ…=÷�…,L
2!3ä%"%ã% ä%ã%"%!=.

Ñîäåðæàíèåì òðóäîâîãî äîãîâîðà-ñäåëêè  "ë �2“ 
“%ãë=“%"=……%� "%ë�,ƒA "ë�…,� (“%ãë=ø�…,�) !=K%2…,*=
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, …=…,ì=2�ë  % C!,�ì�-C%“23Cë�…,, …= !=K%23 äë  "/-
C%ë…�…,  *%…*!�2…%L 2!3ä%"%L -3…*ö,, …= %C!�ä�ë�…-
…/. 3“ë%", . (%Cë=2= 2!3ä= , 2.C.). o�!"%“2�C�……%� ƒ…=-
÷�…,� ƒä�“ü ,ì��2 …=ö�ë�……%“2ü “2%!%… …= "%ƒ…,*…%"�…,�
ì�›ä3 …,ì, 2!3ä%"%ã% C!="%%2…%ø�…, .

Ñîäåðæàíèå òðóäîâîãî äîãîâîðà-îáÿçàòåëüñòâà “%-
“2="ë þ2 "“� 3“ë%", , *%2%!/� K/ë, “%ãë=“%"=…/ “2%!%-
…=ì, C!, C!,�ì� !=K%2…,*= …= !=K%23 ë,K% C%ƒä…��.
b %2ë,÷,� %2 C!�ä/ä3?�ã% %C!�ä�ë�…,  =*ö�…2 ƒä�“ü C�-
!�…%“,2“  …= ,…ä,",ä3=ëü…%-ä%ã%"%!…%� !�ã3ë,!%"=…,�
%2…%ø�…,L ì�›ä3 “2%!%…=ì,.

Ñîäåðæàíèå òðóäîâîãî äîãîâîðà-äîêóìåíòà "*ëþ-
÷=�2 " “�K  "“� “%“2="ë þ?,� .ë�ì�…2/ ƒ=*ëþ÷�……%ã%
“2%!%…=ì, C,“üì�……%ã% 2!3ä%"%ã% ä%ã%"%!=, "*ëþ÷= 
…=,ì�…%"=…,� (,ì ) “2%!%…, ä%ã%"%!…/� 3“ë%", , C%ë%-
›�…, , "%“C!%,ƒ"%ä,ì/� ,ƒ ƒ=*%…%ä=2�ëü“2"=, *%ëë�*-
2,"…%ã% ä%ã%"%!=, ë%*=ëü…/. =*2%" (…=C!,ì�!, “2=232-
…/� C!="= , %K ƒ=……%“2, “2%!%…), !�*",ƒ,2/ (…=ƒ"=…,�
ä%ã%"%!=, ä=2= , ì�“2% ƒ=*ëþ÷�…, , C%äC,“,). hì�……% %
“%ä�!›=…,, 2!3ä%"%ã% ä%ã%"%!= *=* ä%*3ì�…2= ã%"%!,2“ 
" ÷=“2, 2 “2. 19 Šj a�ë=!3“, , “2. 57 Šj pt, C%“*%ëü*3
%÷�",ä…%, ÷2% ä=……/� % !=K%2…,*� , …=…,ì=2�ë�, = 2=*›�
%“…%"…/� (“2=232…/�) C!="= , %K ƒ=……%“2, “2%!%… …�  "-
ë þ2“  …, C!�äì�2%ì ,. "%ë�,ƒA "ë�…, , …, 2�ì K%ë��
3“ë%",�ì ä%ã%"%!= (ä%ã%"%!…/ì %K ƒ=2�ëü“2"%ì), = “ë�ä%-
"=2�ëü…%, * “%ä�!›=…,þ 2!3ä%"%ã% ä%ã%"%!= " C�!"/. ä"3.
“ì/“ë=. …, ,ì�þ2 …,*=*%ã% %2…%ø�…, .

c%"%!  % “%ä�!›=…,, 2!3ä%"%ã% C!="%%2…%ø�…, , ì/
!=ƒä�ë �ì ã%“C%ä“2"3þ?,L " %K?�L 2�%!,, C!="= "ƒãë ä
…= “%“2=" C!="%%2…%ø�…, , "*ëþ÷=þ?,L " *=÷�“2"� .ë�-
ì�…2%" “3KA�*2%", %KA�*2 , “%ä�!›=…,�, = 2=*›� C%ä.%ä
%K %2…�“�…,, * “%ä�!›=…,þ C!="%%2…%ø�…,  “3KA�*2,"-
…/. C!=" , þ!,ä,÷�“*,. %K ƒ=……%“2�L �ã% 3÷=“2…,*%"
[194. q. 244; 195. q. 144; 280. q. 154]. j=* %2ì�÷=ë%“ü
"/ø�, C%ä%K…/L C%ä.%ä * 2!3ä%"%ì3 C!="%%2…%ø�…,þ
!=ƒä�ë �2“  , K%ëüø,…“2"%ì 3÷�…/.-2!3ä%",*%". që�ä3-
�2 “%ãë=“,2ü“  “ ì…�…,�ì b.m. `!2�ì%"%L, “%ãë=“…% *%-
2%!%ì3 % “%ä�!›=…,, 2!3ä%"%ã% C!="%%2…%ø�…,  ì%›…%
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ã%"%!,2ü …= "“�. “2=ä, . �ã% !=ƒ",2, , = “ë�ä%"=2�ëü…%,
“%ä�!›=…,� C!="%%2…%ø�…,  “%“2="ë þ2 …� ä�L“2",  �ã%
3÷=“2…,*%", = ,. “3KA�*2,"…/� C!="= , %K ƒ=……%“2, [9.
q. 130$132].

Ñîäåðæàíèå òðóäîâîãî ïðàâîîòíîøåíèÿ $ .2% "ƒ=-
,ì…/� “3KA�*2,"…/� C!="= , þ!,ä,÷�“*,� %K ƒ=……%“2,
!=K%2…,*= , …=…,ì=2�ë , "%ƒ…,*=þ?,� " !�ƒ3ëü2=2� !�-
=ë,ƒ=ö,, …%!ì ƒ=*%…%ä=2�ëü“2"= % 2!3ä�, *%ëë�*2,"…%-
ã% ä%ã%"%!= (“%ãë=ø�…, ), ë%*=ëü…/. …%!ì=2,"…/. =*-
2%" …=…,ì=2�ë  , 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=.

o!,ì�…,2�ëü…% * C!%Kë�ì� “%%2…%ø�…,  “%ä�!›=…, 
2!3ä%"%ã% ä%ã%"%!= , “%ä�!›=…,  2!3ä%"%ã% C!="%%2…%-
ø�…,  ì%›…% “%ãë=“,2ü“  “ ì…�…,�ì d.`. j%ëK=“,…= %
2%ì, ÷2% .%2  &C%… 2,  œ“%ä�!›=…,� 2!3ä%"%ã% ä%ã%"%-
!=B , œ“%ä�!›=…,� 2!3ä%"%ã% C!="%%2…%ø�…, B $ “=ì%“2%-
 2�ëü…/� ƒ…=÷�…, , …�ëüƒ  …� 3*=ƒ=2ü …= …=ë,÷,� " 2%
›� "!�ì  “3?�“2"3þ?�L ì�›ä3 …,ì, 2�“…%L “" ƒ,[ [97.
q. 57]. nä…=*% C!�äë%›�……=  ä=……/ì ="2%!%ì “.�ì= “%-
%2…%ø�…,  ä=……/. C%… 2,L ("%ë�,ƒA "ë�…,� “2%!%… (3“-
ë%", ) $ “%ä�!›=…,� 2!3ä%"%ã% ä%ã%"%!= $ …%!ì/ C!="=
("ì�“2� “ 3“ë%", ì,) $ “%ä�!›=…,� 2!3ä%"%ã% C!="%%2…%-
ø�…, ) C!�ä“2="ë �2“  …� “%"“�ì 2%÷…%L [97. q. 57].

m= …=ø "ƒãë ä, âçàèìîñâÿçü è îòëè÷èÿ ðàññìàò-
ðèâàåìûõ ïîíÿòèé K%ë�� C%ë…% C�!�ä=�2 “ë�ä3þ?=  “ë%-
"�“…=  “.�ì=. q2%!%…/ C!, C!,�ì� …= !=K%23 ä%“2,ã=þ2
“%ãë=ø�…,  C% C%"%ä3 "“23Cë�…,  " 2!3ä%"/� %2…%ø�…, ,
÷2% “%“2="ë �2 ñîäåðæàíèå òðóäîâîãî äîãîâîðà-ñäåëêè.
g=*ëþ÷=  2!3ä%"%L ä%ã%"%! " C,“üì�……%L -%!ì�, “2%!%…/
“%ƒä=þ2 òðóäîâîé äîãîâîð-äîêóìåíò , 2�ì “=ì/ì -%!ì,-
!3þ2 �ã% ñîäåðæàíèå. o%“ë� ƒ=*ëþ÷�…,  2!3ä%"%ã% ä%ã%"%-
!= “2%!%…/ “2=…%" 2“  “" ƒ=……/ì, "ƒ=,ì…/ì, C!="=ì, ,
%K ƒ=……%“2 ì,, “%“2="ë þ?,ì, ñîäåðæàíèå òðóäîâîãî
ïðàâîîòíîøåíèÿ. o!,÷�ì ì�…üø=  ÷=“2ü C!=" , %K ƒ=……%-
“2�L “2%!%… "/2�*=�2 ,ƒ ä%ã%"%!…/. 3“ë%",L, “%“2="ë þ-
?,. ñîäåðæàíèå òðóäîâîãî äîãîâîðà-îáÿçàòåëüñòâà, =
K%ëüø=  ÷=“2ü C!=" , %K ƒ=……%“2�L %“3?�“2"ë �2“  " !�-
ƒ3ëü2=2� ä�L“2",  …%!ì ƒ=*%…%ä=2�ëü“2"= % 2!3ä� , ,…/.
,“2%÷…,*%" 2!3ä%"%ã% C!="=.
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j=* ",ä…% ,ƒ %C!�ä�ë�…,L, “%ä�!›=…,� 2!3ä%"%ã% ä%-
ã%"%!= "% "“�. 2!�. ƒ…=÷�…, . 2=* ,ë, ,…=÷� “" ƒ=…% “
3“ë%", ì,, "/!=K%2=……/ì, “2%!%…=ì, (ä%ã%"%!…/ì, 3“-
ë%", ì,, 3“ë%", ì, 2!3ä%"%ã% ä%ã%"%!=).

b …=3*� 2!3ä%"%ã% C!="= “3?�“2"3þ2 ä"= ä,=ì�2!=ëü-
…% C!%2,"%C%ë%›…/. "ƒãë ä= …= C%… 2,� 3“ë%",L 2!3-
ä%"%ã% ä%ã%"%!=.  m.c. `ë�*“=…ä!%", e.l. `*%C%"=,
`.h. q2="ö�"=, k.`. q/!%"=2“*= , n.q. u%.! *%"= ,
ä!3ã,� %2…%“ 2 * 3“ë%", ì 2!3ä%"%ã% ä%ã%"%!= …=! ä3 “
ä%ã%"%!…/ì, 3“ë%", ì, C%ë%›�…, , 3“2=…%"ë�……/� ƒ=-
*%…%ä=2�ëü“2"%ì, *%ëë�*2,"…/ì, ä%ã%"%!=ì, (“%ãë=ø�-
…, ì,), ë%*=ëü…/ì, =*2=ì, …=…,ì=2�ë  , 2!3ä%"/ì ä%-
ã%"%!%ì. h.q. b%L2,…“*,L, b.d. x=.%", d.`. j%ëK=“,…
C!,ä�!›,"=þ2“  3ƒ*%ã% C%ä.%ä=, %2…%“  * 3“ë%", ì 2!3-
ä%"%ã% ä%ã%"%!= 2%ëü*% 2%, ÷2% "/!=K=2/"=�2“  “=ì,ì,
“2%!%…=ì, " 2!3ä%"%ì ä%ã%"%!�.

l/ !=ƒä�ë �ì "2%!3þ 2%÷*3 ƒ!�…,  C% “ë�ä3þ?,ì “%-
%K!=›�…, ì. b%-C�!"/., "…32!�……�� C!%2,"%!�÷,� ,ƒ…=-
÷=ëü…% ƒ=ë%›�…% " C�!"%L *%…ö�Cö,,. e� C!�ä“2=",2�ë,
îòíîñÿò ê óñëîâèÿì òðóäîâîãî äîãîâîðà 2=* …=ƒ/"=�ì/�
C!%,ƒ"%ä…/� ,ë, âíåäîãîâîðíûå óñëîâèÿ, 3“2=…%"ë�……/�
ƒ=*%…%ä=2�ëü“2"%ì. }2, 3“ë%",  (C%ë%›�…, ) C%2%ì3 ,
"…�ä%ã%"%!…/�, ÷2% “%ƒä=þ2 C!="= , %K ƒ=……%“2, 3 “2%-
!%… (-%!ì,!3þ2 2!3ä%"%� C!="%%2…%ø�…,�) …� ,ƒ 2!3ä%-
"%ã% ä%ã%"%!=, = ,ƒ …%!ì 2!3ä%"%ã% C!="=.

b%-"2%!/., “%%2"�2“2"3þ?,� C!="= , %K ƒ=……%“2, 3
“2%!%… "%ƒ…,*=þ2 …�ƒ=",“,ì% %2 2%ã%, &C�!�C,“=…/[ ë,
C%ë%›�…,  ƒ=*%…%ä=2�ëü“2"= “2%!%…=ì, " 2�*“2 2!3ä%-
"%ã% ä%ã%"%!=. o%ë=ã=�ì, ÷2% C3…*2/ 2!3ä%"%ã% ä%ã%"%-
!=, "%“C!%,ƒ"%ä ?,� C%ë%›�…,  ƒ=*%…%ä=2�ëü“2"=,  "-
ë þ2“  …� 3“ë%", ì, 2!3ä%"%ã% ä%ã%"%!=, = “"�ä�…, ì,
%K ,. C!="=. , %K ƒ=……%“2 ., .%2  %…, , %2…%“ 2“  *
“%ä�!›=…,þ 2!3ä%"%ã% ä%ã%"%!= *=* ä%*3ì�…2=.

b-2!�2ü,., K%ëüø,…“2"% …%!ì 2!3ä%"%ã% C!="=  "ë -
þ2“  =K“%ëþ2…% ,ìC�!=2,"…/ì, (%2“23Cë�…,� %2 …,. …�-
ä%C3“2,ì%) ë,K% %ã!=…,÷�……% ,ìC�!=2,"…/ì, (3“2=…="-
ë,"=þ2 %K ƒ=2�ëü…/L ì,…,ì3ì , (,ë,) %K ƒ=2�ëü…/L
ì=*“,ì3ì 2!3ä%"/. ã=!=…2,L) [4. q. 239]. që�ä%"=2�ëü-
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…%, “2%!%…/ 2!3ä%"%ã% ä%ã%"%!= ë,K% "%%K?� …� ì%ã32
3“2=…%",2ü …%"/� C!=",ë=, ë,K% ì%ã32, …% " "�“üì= %ã-
!=…,÷�……/. C!�ä�ë=.. b C%“ë�ä…�ì “ë3÷=� “ë�ä3�2 ã%"%-
!,2ü …� % C!%,ƒ"%ä…/. 3“ë%", ., = % “%K“2"�……% ä%ã%-
"%!…/. 3“ë%", ., %2…%“ ?,.“  * 2=* …=ƒ/"=�ì/ì
-=*3ëü2=2,"…/ì ,ë, ä%C%ë…,2�ëü…/ì 3“ë%", ì 2!3ä%-
"%ã% ä%ã%"%!=.

h2=*, 3“ë%", ì, 2!3ä%"%ã% ä%ã%"%!= ("% "“�. 2!�.
�ã% ƒ…=÷�…, .)  "ë þ2“  %K ƒ=2�ëü“2"=, ä%“2,ã…32/�
ì�›ä3 �ã% “2%!%…=ì,. r“ë%",  2!3ä%"%ã% ä%ã%"%!= ì%ã32
K/2ü C%ä!=ƒä�ë�…/ …= …�%K.%ä,ì/� (%K ƒ=2�ëü…/�) , ä%-
C%ë…,2�ëü…/� (-=*3ëü2=2,"…/�).

p=ƒ!=K%2=……%� ä%*2!,…%L 2!3ä%"%ã% C!="= C%… 2,�
%K ƒ=2�ëü…/. , ä%C%ë…,2�ëü…/. 3“ë%",L 2!3ä%"%ã% ä%ã%-
"%!= …� “%"C=ä=�2 “ C%ƒ,ö,�L ƒ=*%…%ä=2�ë . a%ëüø,…-
“2"% 3÷�…/.-2!3ä%",*%" ",ä,2 %2ë,÷,� %K ƒ=2�ëü…/. ,
ä%C%ë…,2�ëü…/. 3“ë%",L " “ë�ä3þ?�ì. a�ƒ “%ãë=“%"=…, 
“2%!%…=ì, %K ƒ=2�ëü…/. 3“ë%",L 2!3ä%"%L ä%ã%"%! …�
ì%›�2 “÷,2=2ü“  ƒ=*ëþ÷�……/ì, ÷�ã% …� 2!�K3�2“  äë  ä%-
C%ë…,2�ëü…/. 3“ë%",L [4. q. 236$237; 127. q. 37; 228.
q. 10; 281. q. 163]. Š=*,ì %K!=ƒ%ì, %K ƒ=2�ëü…/� 3“ë%-
",  " 2!3ä%"%ì C!="� "�“üì= …=C%ì,…=þ2 “3?�“2"�……/�
3“ë%",  ä%ã%"%!= " ö,",ë,“2,*�, = ä%C%ë…,2�ëü…/� $ “%-
%2"�2“2"�……% %K/÷…/� , “ë3÷=L…/� 3“ë%",  [20. q. 295],
.%2  C%ë…%ã% 2%›ä�“2"= C!, .2%ì …� …=Këþä=�2“ .

g=*%…%ä=2�ëü“2"% % 2!3ä� a�ë=!3“, , p%““,,, .%2  ,
…� ƒ=*!�Cë �2 %C!�ä�ë�…,L %K ƒ=2�ëü…/. , ä%C%ë…,2�ëü-
…/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=, 2�ì …� ì�…�� “%ä�!›,2
C�!�÷�…ü 2=*,. 3“ë%",L (÷=“2, 2 , 3 “2. 19 Šj a�ë=!3“,
, ÷=“2, 2 , 3 “2. 57 Šj pt) C32�ì C�!�÷,“ë�…,L .2,.
3“ë%",L. m=3÷…/L =…=ë,ƒ 3*=ƒ=……/. …%!ì, ,ì�þ?,.
%K?,� *%!…,, C%ƒ"%ë �2 “ä�ë=2ü "/"%ä % 2%ì, ÷2% * %K -
ƒ=2�ëü…/ì (“3?�“2"�……/ì) 3“ë%", ì 2!3ä%"%ã% ä%ã%"%!=
ä=……/� *%ä�*“/ %2…%“ 2:

� ì�“2% !=K%2/;

� 2!3ä%"=  -3…*ö, ;

� “!%* 2!3ä%"%ã% ä%ã%"%!= (äë  “!%÷…/. 2!3ä%"/.
ä%ã%"%!%");
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� !�›,ì 2!3ä= , %2ä/.= (�“ë, %… " %2…%ø�…,, ä=…-
…%ã% !=K%2…,*= %2ë,÷=�2“  %2 %K?,. C!=",ë, 3“-
2=…%"ë�……/. 3 …=…,ì=2�ë );

� 3“ë%",  %Cë=2/ 2!3ä=.

p%““,L“*,L ƒ=*%…%ä=2�ëü " %2ë,÷,� %2 K�ë%!3““*%ã%
* “3?�“2"�……/ì 3“ë%", ì 2!3ä%"%ã% ä%ã%"%!= 2=*›� %2-
…%“,2: ä=23 …=÷=ë= !=K%2/; .=!=*2�!,“2,*, 3“ë%",L 2!3-
ä=, *%ìC�…“=ö,, , ëüã%2/ !=K%2…,*=ì ƒ= !=K%23 " 2 ›�-
ë/., "!�ä…/. , (,ë,) %C=“…/. 3“ë%", .; ",ä/ , 3“ë%", 
“%ö,=ëü…%ã% “2!=.%"=…, , …�C%“!�ä“2"�……% “" ƒ=……/� “
2!3ä%"%L ä� 2�ëü…%“2üþ.

j %K ƒ=2�ëü…/ì “"�ä�…, ì (…% …� 3“ë%", ì) 2!3ä%"%-
ã% ä%ã%"%!= %2…%“ 2“  ä=……/� % !=K%2…,*� , …=…,ì=2�ë�
(-=ì,ë, , ,ì , %2÷�“2"% !=K%2…,*= , !=K%2%ä=2�ë  $ -,-
ƒ,÷�“*%ã% ë,ö=, …=,ì�…%"=…,� þ!,ä,÷�“*%ã% ë,ö=), = 2=*-
›� C!="= , %K ƒ=……%“2, !=K%2…,*= , …=…,ì=2�ë , 3“2=-
…%"ë�……/� ƒ=*%…%ä=2�ëü“2"%ì. o!,÷�ì …�"*ëþ÷�…,�
%K ƒ=2�ëü…/. “"�ä�…,L " 2�*“2 2!3ä%"%ã% ä%ã%"%!=, .%2 
, …=!3ø=�2 …%!ì/ %KA�*2,"…%ã% C!="=, …� C!�C 2“2"3�2
"%ƒ…,*…%"�…,þ 2!3ä%"%ã% C!="%%2…%ø�…, .

b “"%þ %÷�!�äü "“� ä!3ã,� 3“ë%", , …� 3.3äø=þ?,�
C%ë%›�…,  !=K%2…,*= C% “!="…�…,þ “ ƒ=*%…%ä=2�ëü“2"%ì
, *%ëë�*2,"…/ì ä%ã%"%!%ì (C!�ä"=!,2�ëü…%� ,“C/2=…,�
, ,…/�), %2…�“�…/ ƒ=*%…%ä=2�ëü“2"%ì * ä%C%ë…,2�ëü…/ì
(÷=“2ü 3 “2. 19 Šj a�ë=!3“,, ÷=“2ü 3 “2. 57 Šj pt).

o%ë=ã=�ì, ÷2% C%ƒ,ö,  *=* !%““,L“*%ã%, 2=* , K�ë%-
!3““*%ã% ƒ=*%…%ä=2�ë , %2…�“ø�ã% "/ø�3*=ƒ=……/� 3“ë%-
",  2!3ä%"%ã% ä%ã%"%!= (C 2ü $ C% Šj a�ë=!3“,; “�ìü $
C% Šj pt) * %K ƒ=2�ëü…/ì (“3?�“2"�……/ì),  "ë �2“  …�
“%"“�ì "�!…%L , !=“.%ä,2“  “ C%ë%›�…, ì, …=3*, 2!3ä%-
"%ã% C!="=, “3?�“2"%ì 2!3ä%"/. %2…%ø�…,L, = " %C!�ä�-
ë�……%L ÷=“2, $ , “ ä!3ã,ì, …%!ì=ì, ƒ=*%…%ä=2�ëü“2"=.

o!=*2,÷�“*, "“� 3÷�…/�-2!3ä%",*, C!,ƒ…=þ2 " *=÷�-
“2"� %K ƒ=2�ëü…/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= ì�“2% !=-
K%2/ (“%ãë=ø�…,� % C!,�ì�-C%“23Cë�…,, …= !=K%23 "
*%…*!�2…3þ %!ã=…,ƒ=ö,þ) , 2!3ä%"3þ -3…*ö,þ. m�*%2%-
!/� ="2%!/ …=ƒ/"=þ2 …�%K.%ä,ì/ì, 2=*›� 3“ë%",  %
ƒ=!=K%2…%L Cë=2� [50. q. 18; 127. q. 37; 133. q. 131] ,
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“!%*� !=K%2/ [229. q. 29$30; 302. q. 42]. h“.%ä  ,ƒ
“3?�“2"= 2!3ä%"/. %2…%ø�…,L , ä%“2,›�…,L …=3*, 2!3-
ä%"%ã% C!="=, C%ë=ã=�ì, ÷2% %K ƒ=2�ëü…/ì, 3“ë%", ì,
2!3ä%"%ã% ä%ã%"%!=  "ë þ2“  2%ëü*% 3“ë%",  % ì�“2�
!=K%2/ , 2!3ä%"%L -3…*ö,,. Š%ëü*% C!, %2“32“2",, “%-
ãë=ø�…,  “2%!%… C% .2,ì C3…*2=ì 2!3ä%"%L ä%ã%"%! ì%-
›�2 “÷,2=2ü“  …�ƒ=*ëþ÷�……/ì. b *=÷�“2"� =!ã3ì�…2%"
äë  2=*%ã% "/"%ä= ì%›…% C!,"�“2, “ë�ä3þ?��.

1. p=““ì=2!,"=  C%… 2,� 2!3ä%"%ã% ä%ã%"%!= , 2!3-
ä%"%ã% C!="%%2…%ø�…, , ì/ 3“2=…%",ë,, ÷2% ,ì “"%L-
“2"�……/, C% *!=L…�L ì�!�, 2!, %“…%"…/. C!,ƒ…=*= (÷�!-
2/): "/C%ë…�…,� !=K%2…,*%ì *%…*!�2…%L 2!3ä%"%L
-3…*ö,,; C%ä÷,…�…,� !=K%2…,*= .%ƒ L“*%L "ë=“2, …=-
…,ì=2�ë  , C%ë3÷�…,� ,ì " *=÷�“2"� "%ƒ…=ã!=›ä�…,  ƒ=
2!3ä ƒ=!=K%2…%L Cë=2/.

o�!"/L ,ƒ .2,. C!,ƒ…=*%" %KA “… �2, C%÷�ì3 2!3ä%-
"=  -3…*ö,   "ë �2“  %K ƒ=2�ëü…/ì 3“ë%",�ì 2!3ä%"%-
ã% ä%ã%"%!=. e“ë, ä=›� ã!=›ä=…,… C!,“23C,2 * "/C%ë-
…�…,þ *=*,.-ë,K% C%!3÷�…,L ä!3ã%ã% ë,ö=, …% …� C%
*%…*!�2…%L C!%-�““,,, “C�ö,=ëü…%“2, ,ë, ä%ë›…%“2, “
%C!�ä�ë�……%L *"=ë,-,*=ö,�L, 2% 2!3ä%"%L ä%ã%"%! …�
K3ä�2 “÷,2=2ü“  ƒ=*ëþ÷�……/ì, = C!="%%2…%ø�…, , �“ë,
, "%ƒ…,*…32, 2% K3ä32 …%“,2ü ã!=›ä=…“*%-C!="%"%L .=-
!=*2�! (C%!3÷�…,�, C%ä! ä ,ë, "%ƒì�ƒä…%� %*=ƒ=…,� 3“-
ë3ã). j!%ì� 2%ã%, !=K%2= C% %C!�ä�ë�……%L 2!3ä%"%L -3…-
*ö,, "“�ãä= !=““ì=2!,"=ë=“ü 2!3ä%"/ì C!="%ì *=*
C!�äì�2 2!3ä%"%ã% ä%ã%"%!=, = C!�äì�2 ä%ã%"%!= , " ä!3-
ã,. %2!=“ë . C!="= (…=C!,ì�!, ã!=›ä=…“*%ì)  "ë �2“ 
“3?�“2"�……/ì �ã% 3“ë%",�ì (C. 1 “2. 402 cj a�ë=!3“,,
C. 1 “2. 432 cj pt).

dë  2%ã% ÷2%K/ C!% ",ë“  "2%!%L C!,ƒ…=* 2!3ä%"/.
%2…%ø�…,L $ C%ä÷,…�…,� !=K%2…,*= .%ƒ L“*%L "ë=“2,
…=…,ì=2�ë  $ “2%!%…/ %K ƒ=2�ëü…% ä%ë›…/ 3“ë%",2ü“ 
% C!,�ì�-C%“23Cë�…,, …= !=K%23 ,ì�……% * ä=……%ì3 …=-
…,ì=2�ëþ, !=“C%ë%›�……%ì3 " %C!�ä�ë�……%L ì�“2…%“2,
(2.�. % ì�“2� !=K%2/).

2. Š!3ä%"%L ä%ã%"%! , 2!3ä%"%� C!="%%2…%ø�…,�  "-
ë þ2“  "“�ãä= "%ƒì�ƒä…/ì,. &a�ƒ"%ƒì�ƒä…/L[ 2!3ä%"%L
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ä%ã%"%!, ƒ=*ëþ÷=�ì/L ,…%ãä= …= C!=*2,*� " ö�ë . %K-
.%›ä�…,  ƒ=*%…=, ì%›�2 K/2ü C!,ƒ…=… “3ä%ì …�ä�L“2",-
2�ëü…/ì " “,ë3 �ã% ì…,ì%“2, (C. 2 “2. 22 Šj a�ë=!3“,,
= " p%““,, $ C!, C%ì%?, ì�›%2!=“ë�"%L =…=ë%ã,, “ C. 1
“2. 170 cj pt). e“ë, ì�›ä3 “2%!%…=ì, ä%“2,ã…32% “%-
ãë=ø�…,� % ì�“2� !=K%2/ , 2!3ä%"%L -3…*ö,,, …% …�
%K3“ë%"ë�… *%…*!�2…/L !=ƒì�! "%ƒ…=ã!=›ä�…, , 2!3ä%-
"%L ä%ã%"%! "“� ›� K3ä�2 “÷,2=2ü“  ƒ=*ëþ÷�……/ì, = 3
!=K%2…,*= "%ƒ…,*…�2 C!="% …= C%ë3÷�…,� ƒ=!Cë=2/.
j 2=*%ì3 ›� "/"%ä3 �?� " 20-. ã%ä=. XX ". C!,ø�ë ,
h.q. b%L2,…“*,L [35. q. 159$160]. Š!3ä%"/� %2…%ø�…, 
ì�›ä3 “2%!%…=ì, "%ƒ…,*=þ2 , K�ƒ “%ãë=“%"=…,  " 2!3ä%-
"%ì ä%ã%"%!� 3“ë%",  % ƒ=!=K%2…%L Cë=2�. b C%“ë�ä…�ì
“ë3÷=� ƒ=!Cë=2=, C%ë=ã=�ì, ä%ë›…= "/Cë=÷,"=2ü“  “%ãë=“-
…% ø2=2…%ì3 !=“C,“=…,þ, …% " !=ƒì�!� …� …,›�, ÷�ì C!�-
ä3“ì%2!�…% ä�L“2"3þ?,ì ƒ=*%…%ä=2�ëü“2"%ì. o%ä%K…/L
"/"%ä C%ä2"�!›ä=�2“  ì…%ã%ë�2…�L C!=*2,*%L *=ä!%"/.
“ë3›K, *%ãä= !=K%2…,*, C!,…,ì=ë,“ü C% C!,*=ƒ3 ë,K% “
ƒ=*ëþ÷�…,�ì C,“üì�……%ã% 2!3ä%"%ã% ä%ã%"%!=, %2“/ë=þ-
?�ã% C% "%C!%“=ì %Cë=2/ 2!3ä= * ø2=2…%ì3 !=“C,“=…,þ.

q3ä�K…=  C!=*2,*= 2=*›� C!,ƒ…=�2 ƒ=*ëþ÷�……/ì,
2!3ä%"/� ä%ã%"%!/ …�ƒ=",“,ì% %2 ä%“2,›�…,  “2%!%…=-
ì, “%ãë=ø�…,  C% *%…*!�2…%ì3 !=ƒì�!3 ƒ=!Cë=2/.

Ðåøåíèåì ñóäà Ôðóíçåíñêîãî ðàéîíà ã. Ìèíñêà îò
8 ìàÿ 2002 ã. áûë óäîâëåòâîðåí èñê Ë. ê èíäèâèäóàëüíî-
ìó ïðåäïðèíèìàòåëþ Á. Ïðè ýòîì ðàçìåð çàðïëàòû, íå-
îáõîäèìûé äëÿ èñ÷èñëåíèÿ ñðåäíåãî çàðàáîòêà, ñóäîì áûë
óñòàíîâëåí íà îñíîâå îáúÿñíåíèé ñòîðîí, òàê êàê èíûõ
äîêàçàòåëüñòâ (êàêèõ-ëèáî äîêóìåíòîâ), ïîäòâåðæäà-
þùèõ åãî âåëè÷èíó, â äåëå íå áûëî [68].

3. Š=*%� 3“ë%",�, *=* “!%* 2!3ä%"%ã% ä%ã%"%!=, …=
…=ø "ƒãë ä, 2=*›� …�  "ë �2“  %K ƒ=2�ëü…/ì. o!="%-
"/� C%“ë�ä“2",  …�"*ëþ÷�…,  " 2!3ä%"%L ä%ã%"%! �ã%
“!%*= ,“÷�!C/"=þ?� %C!�ä�ë�…/ " ÷=“2, 5 “2. 17 Šj
a�ë=!3“, , ÷=“2, 3 “2. 58 Šj pt: �“ë, " 2!3ä%"%ì ä%ã%-
"%!� …� %ã%"%!�… “!%* �ã% ä�L“2", , äîãîâîð ñ÷èòàåòñÿ
çàêëþ÷åííûì íà íåîïðåäåëåííûé ñðîê. j=* ",ä,ì, ä=…-
…/� C!="%"/� C%“ë�ä“2",  …� “%%2"�2“2"3þ2 C%“ë�ä“2",-
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 ì …�3*=ƒ=…,  " 2!3ä%"%ì ä%ã%"%!� …�%K.%ä,ì/. 3“ë%-
",L (äîãîâîð ñ÷èòàåòñÿ íåçàêëþ÷åííûì).

4. r“ë%",  % !�›,ì� 2!3ä= , %2ä/.= (�“ë, %…, ,ì�-
þ2 *=*3þ-ë,K% “C�ö,-,*3 äë  ä=……%ã% !=K%2…,*=), K�-
ƒ3“ë%"…%,  "ë þ2“  3“ë%", ì, 2!3ä%"%ã% ä%ã%"%!=, …%
…� %K ƒ=2�ëü…/ì,, = ä%C%ë…,2�ëü…/ì,. o%ë=ã=�ì, …�
2!�K3�2 C%ä!%K…%L =!ã3ì�…2=ö,, 2%2 -=*2, ÷2% …�ƒ=",-
“,ì% %2 "*ëþ÷�…,  " 2!3ä%"%L ä%ã%"%! .2,. 3“ë%",L,
2!3ä%"%L ä%ã%"%! K3ä�2 “÷,2=2ü“  ƒ=*ëþ÷�……/ì, �“ë,
ì�›ä3 !=K%2…,*%ì , …=…,ì=2�ë�ì ,ì��2“  ä%ã%"%!�…-
…%“2ü % C!,�ì�-C%“23Cë�…,, …= !=K%23 …= %C!�ä�ë�……%�
ì�“2% !=K%2/ äë  "/C%ë…�…,  *%…*!�2…%L 2!3ä%"%L -3…-
*ö,,. r“ë%",� % !�›,ì� 2!3ä= , %2ä/.= …� 2!�K3�2 “%-
ãë=“%"=…,  ì�›ä3 “2%!%…=ì,. o% ƒ=*%…3 …=…,ì=2�ëü
%K ƒ=… ë,øü %ƒ…=*%ì,2ü "…%"ü C!,… 2%ã% !=K%2…,*= “
3“ë%", ì, 2!3ä=, “ ä%*3ì�…2=ì,, !�ãë=ì�…2,!3þ?,ì,
"…32!�……,L 2!3ä%"%L !=“C%! ä%* (C. 2 , 3 “2. 54 Šj
a�ë=!3“,, ÷=“2ü 3 “2. 68 Šj pt).

5. m�*%2%!/� 3÷�…/�-2!3ä%",*, (…=÷,…=  “ m.c. `ë�*-
“=…ä!%"=) * %K ƒ=2�ëü…/ì 3“ë%", ì 2!3ä%"%ã% ä%ã%"%!=
%2…%“,ë, ä=23 C!,�ì=-C%“23Cë�…,  …= !=K%23 (ä=23 …=-
÷=ë= !=K%2/). b “2. 57 Šj pt ä=2= …=÷=ë= !=K%2/ 2=*›�
!=““ì=2!,"=�2“  " *=÷�“2"� “3?�“2"�……%ã% 3“ë%",  2!3-
ä%"%ã% ä%ã%"%!=. d=……/L C%ä.%ä …�ëüƒ  C!,ƒ…=2ü %K%-
“…%"=……/ì, C%“*%ëü*3 “=ì% C% “�K� %2“32“2",� *%…*!�2-
…%L ä=2/ …=÷=ë= !=K%2/ " 2!3ä%"%ì ä%ã%"%!� …� ì%›�2
“ë3›,2ü %“…%"=…,�ì äë  C!,ƒ…=…,  2!3ä%"%ã% ä%ã%"%!=
…�ƒ=*ëþ÷�……/ì, C!,÷�ì *=* C% K�ë%!3““*%ì3, 2=* , C%
!%““,L“*%ì3 ƒ=*%…%ä=2�ëü“2"3 % 2!3ä�. e“ë, “2%!%…/ …�
3*=ƒ=ë, ä=23 …=÷=ë= !=K%2/, 2% C!�äC%ë=ã=�2“ , ÷2% .2%L
ä=2%L , “%%2"�2“2"�……% C�!"/ì !=K%÷,ì ä…�ì  "ë �2“ 
ä�…ü ƒ=*ëþ÷�…,  2!3ä%"%ã% ä%ã%"%!= (“2. 25 Šj a�ë=!3-
“,) ,ë, “ë�ä3þ?,L !=K%÷,L ä�…ü C%“ë� "“23Cë�…,  ä%ã%-
"%!= " “,ë3 (÷=“2ü 3 “2. 61 Šj pt).

6. m=*%…�ö, “2. 57 Šj pt %2…%“,2 * “3?�“2"�……/ì
3“ë%", ì 2!3ä%"%ã% ä%ã%"%!= &.=!=*2�!,“2,*, 3“ë%",L
2!3ä=, *%ìC�…“=ö,, , ëüã%2/ !=K%2…,*=ì ƒ= !=K%23 "
2 ›�ë/., "!�ä…/. , (,ë,) %C=“…/. 3“ë%", .; ",ä/ ,
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3“ë%",  “%ö,=ëü…%ã% “2!=.%"=…, , …�C%“!�ä“2"�……% “" -
ƒ=……/� “ 2!3ä%"%L ä� 2�ëü…%“2üþ[. o%ë=ã=�ì, “ 3÷�2%ì
C!�ä/ä3?�ã% !=ƒã!=…,÷�…,  ä%ã%"%!…/. , "…�ä%ã%"%!-
…/. 3“ë%",L …� 2!�K3�2 C%ä!%K…%L =!ã3ì�…2=ö,, 2%2
-=*2, ÷2% .=!=*2�!,“2,*, 3“ë%",L 2!3ä=, *%ìC�…“=ö,,
, ëüã%2/, ",ä/ , 3“ë%",  “%ö,=ëü…%ã% “2!=.%"=…, ,
C!�ä3“ì%2!�……/� ƒ=*%…%ä=2�ëü“2"%ì, "%"“� …�  "ë þ2“ 
3“ë%", ì, 2!3ä%"%ã% ä%ã%"%!= (2�ì K%ë�� “3?�“2"�……/-
ì, ,ë, %K ƒ=2�ëü…/ì,), = C!�ä“2="ë þ2 “%K%L “"�ä�-
…, , "*ëþ÷=�ì/� " 2!3ä%"%L ä%ã%"%! " ,…-%!ì=ö,%……/.
ö�ë .. e“ë, ›� “2%!%…/ C%›�ë=þ2 !=“ø,!,2ü “%%2"�2-
“2"3þ?,� ã=!=…2,,, *%ìC�…“=ö,, , ëüã%2/, 2% äë  .2%-
ã% “3?�“2"3�2 "%ƒì%›…%“2ü "*ëþ÷=2ü " 2!3ä%"%L ä%ã%"%!
ä%C%ë…,2�ëü…/� 3“ë%", .

o!%"�ä�……/L =…=ë,ƒ C%ƒ"%ë �2 “ä�ë=2ü "/"%ä, ÷2%
ƒ=*%…%ä=2�ëü …�%K%“…%"=……% !=“ø,!,ë *!3ã %K ƒ=2�ëü-
…/. (“3?�“2"�……/.) 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=, C%-
“*%ëü*3 2=*%"/ì,  "ë þ2“  2%ëü*% 3“ë%",  % ì�“2� !=-
K%2/ , 2!3ä%"%L -3…*ö,,. b “" ƒ, “ .2,ì C!�äë=ã=�ì
,“*ëþ÷,2ü ,ƒ ÷=“2, 2 “2. 19 Šj a�ë=!3“, C3…*2/ 5, 6 ,
7, = ,ƒ ÷=“2, 2 “2. 57 Šj pt $ =Kƒ=ö/ 3, 5$10.

m=! ä3 “ 2�!ì,…%ì &3“ë%",  2!3ä%"%ã% ä%ã%"%!=[ "
ƒ=*%…%ä=2�ëü“2"� , …=3÷…%L ë,2�!=23!� =*2,"…% ,“C%ëü-
ƒ3�2“  *=2�ã%!,  &3“ë%",  2!3ä=[. dë  ö�ë�L …=“2% -
?�ã% ,““ë�ä%"=…,  "=›…% %C!�ä�ë,2ü ä=……%� C%… 2,� ,
C!=",ëü…% �ã% “%%2…�“2, “ ä%ã%"%!…/ì, 3“ë%", ì,.
b …=3*� 2!3ä%"%ã% C!="= ä=……%� C%… 2,� …� K/ë% "“�“2%-
!%……� ,““ë�ä%"=…%.

a%ëüø%L "*ë=ä " !=ƒ!=K%2*3 C%… 2,  3“ë%",L 2!3ä=
"…�“ h.q. b%L2,…“*,L, *%2%!/L %ä…,ì ,ƒ C�!"/. C!�ä-
ë%›,ë !=““ì=2!,"=2ü 3“ë%",  2!3ä= " ø,!%*%ì , 2�“-
…%ì (3ƒ*%ì) “ì/“ë=.. Š=*, 3“ë%", ì, 2!3ä= " ø,!%*%ì
“ì/“ë� 3÷�…/L “÷,2=ë "“� "%%K?� &3“ë%",  3÷=“2,  2!3-
ä ?�ã%“  " %K?�“2"�……%ì C!%ö�““� 2!3ä= , " %K?�“2"�…-
…%ì C!%ä3*2�[ [35. q. 15]. j C%“ë�ä…,ì %… %2…%“,ë 2!3-
ä%"3þ -3…*ö,þ !=K%2…,*= " ø,!%*%ì “ì/“ë� ("*ëþ÷= 
!%ä ä� 2�ëü…%“2,, *%ë,÷�“2"% !=K%2/ , %K“2=…%"*3 !=K%-
2/), %Cë=23 2!3ä= , “%ö,=ëü…%� %K�“C�÷�…,�. o%ä 3“ë%-
", ì, 2!3ä= " 2�“…%ì “ì/“ë� “ë%"= 3÷�…/L C%…,ì=ë
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&2%ëü*% 2� 3“ë%",  2!3ä=, *%2%!/� “%“2="ë þ2 “%ä�!›=-
…,� 2!3ä%"%ã% %2…%ø�…, [ [35. q. 16].

b.`. cë%ƒì=… C%ä 3“ë%", ì, 2!3ä= (" “ì/“ë� %K ƒ=…-
…%“2, …=…,ì=2�ë  %K�“C�÷,"=2ü !=K%2…,*3 3“ë%",  2!3-
ä=) C%…,ì=ë &ì…%ã%=“C�*2…%�, *%ìCë�*“…%� C%… 2,�,
"*ëþ÷=þ?�� " “�K  “,“2�ì3 2�.…,÷�“*,., .*%…%ì,÷�“-
*,. , C!="%"/. ì�!%C!, 2,L, ã=!=…2,!3þ?,. …%!ì=ëü-
…/� 3“ë%",  2!3ä= !=K%÷,. , “ë3›=?,.[ [44. q. 14].
`"2%! C!=", !=““ì=2!,"=  3“ë%",  2!3ä= " ø,!%*%ì
“ì/“ë� *=* *%ìCë�*“…%� , ì…%ã%ã!=……%�  "ë�…,�, …% C!,
.2%ì %… ä%C3“*=�2 ë%ã,÷�“*3þ %ø,K*3: 3“ë%",  2!3ä=
%C!�ä�ë þ2“  ,ì ÷�!�ƒ 3“ë%",  2!3ä=.

k.~. a3ã!%" C!�äë%›,ë “ë�ä3þ?�� %C!�ä�ë�…,� !=“-
“ì=2!,"=�ì%ã% C%… 2, : &r“ë%",  2!3ä= $ .2% C!=",ë=,
3“2=…%"ë�……/� �ä,…/ì,, %2!=“ë�"/ì,, ë%*=ëü…/ì, …%!-
ì=2,"…/ì, =*2=ì,, = 2=*›� “%ãë=ø�…, ì, “2%!%… 2!3-
ä%"%ã% ä%ã%"%!= " %Kë=“2, 2!3ä= !=K%÷,. , “ë3›=?,.[
[27. q. 47]. o!, .2%ì %… !=ƒã!=…,÷,"=ë 3“ë%",  2!3ä= ,
3“ë%",  2!3ä%"%ã% ä%ã%"%!=.

o!,"�ä�ì 2=*›� ì…�…,� ,ƒ"�“2…%ã% K�ë%!3““*%ã% 3÷�-
…%ã%-2!3ä%",*= k.“. n“2!%"“*%ã%: &j=* C!="%"%� C%… -
2,� óñëîâèÿ òðóäà $ .2% óñëîâèÿ, êîòîðûå íàíèìàòåëü
äîëæåí ñîçäàâàòü ðàáîòíèêàì äëÿ ðåàëèçàöèè èìè ñâî-
èõ ïðàâ è âûïîëíåíèÿ îáÿçàííîñòåé. r“ë%",  2!3ä= óñ-
òàíàâëèâàþòñÿ íîðìàòèâíûìè àêòàìè, â òîì ÷èñëå
ëîêàëüíûìè, , !=“C!%“2!=… þ2“  …= "“�. ,ë, %2ä�ëü-
…/� *=2�ã%!,, (ã!3CC/) !=K%2…,*%". hƒì�…�…,� .2,. 3“-
ë%",L $ C%ë…%ì%÷,  2�. ›� %!ã=…%" , ë,ö, *%2%!/� ,.
3“2=…%",ë,[ [309. q. 324$325].

r÷�…/� h.q. b%L2,…“*,L, k.~. a3ã!%", k.“. n“2!%"-
“*,L, …= …=ø "ƒãë ä, C!="/ " 2%ì, ÷2% “ë�ä3�2 %2ã!=-
…,÷,"=2ü 3“ë%",  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",  2!3ä=.
o!, .2%ì K%ë�� C!=",ëü…/ì C!�ä“2="ë �2“  C%ä.%ä
k.~. a3ã!%"=, 2=* *=* " …�ì %2!=›=�2“  ì…%ã%3!%"…�-
"/L C%! ä%* 3“2=…%"ë�…, , ,ƒì�…�…,  , C!�*!=?�…, 
3“ë%",L 2!3ä=, .%2  , %… …3›ä=�2“  " 32%÷…�…,,.

b%%K?� C%… 2,� 3“ë%",L 2!3ä= ,“C%ëüƒ3�2“  " !=ƒ-
…/. ,…“2,232=. 2!3ä%"%ã% C!="= , “2=2ü . ƒ=*%…%"
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(…=C!,ì�!, “2. 1, 11, 32, 55, 80, 89, 226, 287 Šj a�ë=-
!3“,, “2. 41, 163, 209, 220, 339 Šj pt). o!, .2%ì ä=…-
…%ì3 C%… 2,þ ƒ=*%…%ä=2�ëü“2"% C!,ä=�2 !=ƒë,÷…%� ƒ…=-
÷�…,�. Š=*, ,ƒ ë�ã=ëü…%ã% %C!�ä�ë�…,  2!3ä%"%ã%
ä%ã%"%!=, “%ä�!›=?�ã%“  " “2. 1 Šj a�ë=!3“, , “2. 56 Šj
pt, ì%›…% "/"�“2, ø,!%*%� C%… 2,� 3“ë%",L 2!3ä=, C%-
“*%ëü*3 %…, C!�ä3“ì=2!,"=þ2“  ƒ=*%…=ì,, ,…/ì, …%!ì=-
2,"…/ì, C!="%"/ì, =*2=ì,, ë%*=ëü…/ì, …%!ì=2,"…/ì,
=*2=ì,, *%ëë�*2,"…/ì, ä%ã%"%!=ì,, “%ãë=ø�…, ì,.

b ø,!%*%ì “ì/“ë� ,“C%ëüƒ3�2“  ä=……=  *=2�ã%!,  "
÷=“2, 2 “2. 32 Šj a�ë=!3“,, %2…%“ ?�L * “3?�“2"�……/ì
3“ë%", ì 2!3ä= (*=* ÷=“2, 3“ë%",L 2!3ä= "%%K?�) “,“2�-
ì/ , !=ƒì�!/ %Cë=2/ 2!3ä=, ã=!=…2,,, !�›,ì !=K%2/ ,
2.ä. x,!%*%� ƒ…=÷�…,� 3“ë%", ì 2!3ä= C!,ä=�2“  2=*›�
" ÷=“2, 1 “2. 381 Šj pt, %2…%“ ?�L * ,…ä,",ä3=ëü…/ì
2!3ä%"/ì “C%!=ì , …�!=ƒ!�ø�……/� “2%!%…=ì, !=ƒ…%ãë=-
“,  %K 3“2=…%"ë�…,, ,ë, ,ƒì�…�…,, ,…ä,",ä3=ëü…/. 3“-
ë%",L 2!3ä=.

o!,ì�…,2�ëü…% * ,…“2,2323 %.!=…/ 2!3ä= C%… 2,�
3“ë%",L 2!3ä= “3›=�2“  , …�!�ä*% *%…*!�2,ƒ,!3�2“  3*=-
ƒ=…,�ì …= ƒä%!%"/� , K�ƒ%C=“…/� 3“ë%",  2!3ä= (…=C!,-
ì�!, C. 1 “2. 11, C. 5 ÷=“2, 1 “2. 55, C. 2 “2. 226 Šj
a�ë=!3“,, “2. 163, 209, 220, 355 Šj pt). b C. 6 “2. 89
Šj a�ë=!3“, * K�ƒ%C=“…/ì , ƒä%!%"/ì 3“ë%", ì 2!3ä=
%2…�“�…/: “%Këþä�…,� C!=",ë , …%!ì C% 2�.…,*� K�ƒ%-
C=“…%“2,, …�%K.%ä,ì%� %“"�?�…,�, %2%Cë�…,�, "�…2,ë -
ö, , 3“2!=…�…,� "!�ä…/. C%“ë�ä“2",L ø3ì=, ,ƒë3÷�…,L,
",K!=ö,, , ä!3ã,. -=*2%!%", %2!,ö=2�ëü…% "ë, þ?,.
…= ƒä%!%"ü� !=K%2…,*%", , 2.ä. rä=÷…/ì äë  ö�ë�L ,…-
“2,232= %.!=…/ 2!3ä= C!�ä“2="ë �2“  %C!�ä�ë�…,� 3“ë%-
",L 2!3ä=, ƒ=*!�Cë�……%� " ÷=“2, 2 “2. 209 Šj pt: &r“-
ë%",  2!3ä= $ “%"%*3C…%“2ü -=*2%!%" C!%,ƒ"%ä“2"�……%L
“!�ä/ , 2!3ä%"%ã% C!%ö�““=, %*=ƒ/"=þ?,. "ë, …,� …=
!=K%2%“C%“%K…%“2ü , ƒä%!%"ü� !=K%2…,*=[.

j!%ì� 2%ã%, " ƒ=*%…%ä=2�ëü“2"� (“2. 287, 306, 316 Šj
a�ë=!3“,, “2. 339 Šj pt) , " ë,2�!=23!� C% 2!3ä%"%ì3
C!="3 C%… 2,� 3“ë%",L 2!3ä= …�!�ä*% ,“C%ëüƒ3�2“  C!, .=-
!=*2�!,“2,*� %“%K�……%“2�L 2!3ä%"/. %2…%ø�…,L “ %2ä�ëü-
…/ì, *=2�ã%!, ì, !=K%2…,*%", C!,÷�ì *=* " ø,!%*%ì, 2=*
, " 3ƒ*%ì “ì/“ë=. [218. q. 509$550; 281. q. 496].
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o%ä 3“ë%", ì, 2!3ä= " ø,!%*%ì “ì/“ë� ì/ C%…,-
ì=�ì “,“2�ì3 -=*2%!%" “%ö,=ëü…%ã% , C!%,ƒ"%ä“2"�……%ã%
.=!=*2�!=, C!, *%2%!/. %“3?�“2"ë �2“  2!3ä%"=  ä� -
2�ëü…%“2ü. qþä= %2…%“ 2“  3“ë%",  %Cë=2/ 2!3ä=, !=K%-
÷�ã% "!�ì�…,, "!�ì�…, %2ä/.=, 2�.…,÷�“*,�, “=…,2=!…/�,
ã,ã,�…,÷�“*,�, C!%,ƒ"%ä“2"�……%-K/2%"/� , ,…/� 3“ë%", .
r“ë%",  2!3ä= ì%ã32 C!�ä3“ì=2!,"=2ü“  *=* ƒ=*%…%ä=-
2�ëü“2"%ì, *%ëë�*2,"…/ì, ä%ã%"%!=ì, (“%ãë=ø�…, ì,),
ë%*=ëü…/ì, =*2=ì,, 2=* , 2!3ä%"/ì, ä%ã%"%!=ì,. r“ë%-
",  2!3ä= 2�“…% “" ƒ=…/ “ “%ä�!›=…,�ì 2!3ä%"%ã% C!="%-
%2…%ø�…, , C%“*%ëü*3 …=C! ì3þ 3÷=“2"3þ2 " -%!ì,!%-
"=…,, C!=" , %K ƒ=……%“2�L “2%!%…. b “"%þ %÷�!�äü %…,
"/.%ä 2 ƒ= !=ì*, “%ä�!›=…,  2!3ä%"%ã% ä%ã%"%!=, 2=*
*=* ì%ã32 3“2=…="ë,"=2ü“  …� 2%ëü*% ä%ã%"%!%ì, …% 2=*-
›� " ö�…2!=ë,ƒ%"=……%ì, *%ëë�*2,"…%-ä%ã%"%!…%ì , ë%-
*=ëü…%ì C%! ä*�. b 2�. “ë3÷= ., *%ãä= 3“ë%",  2!3ä=
3“2=…="ë,"=þ2“  2!3ä%"/ì ä%ã%"%!%ì, %…,  "ë þ2“  %ä-
…%"!�ì�……% , 3“ë%", ì, 2!3ä%"%ã% ä%ã%"%!=. b .2%ì ,
ƒ=*ëþ÷=�2“  “%%2…%ø�…,� 3“ë%",L 2!3ä= , 3“ë%",L 2!3-
ä%"%ã% ä%ã%"%!=.

o%… 2,� 3“ë%",L 2!3ä= " 3ƒ*%ì “ì/“ë� �“2ü *%…*!�-
2,ƒ=ö,  %K?�ã% C%… 2,  3“ë%",L 2!3ä= C!,ì�…,2�ëü…%
* %2ä�ëü…/ì ,…“2,232=ì , …%!ì=ì 2!3ä%"%ã% C!="=. b%C-
!%“ % C%… 2,, “3?�“2"�……/. 3“ë%",  2!3ä= K3ä�2 C%ä-
!%K…�� !=““ì%2!�… " !=ƒä�ë� 3.3 …=“2% ?�L !=K%2/.

o!�äë=ã=�ì “ 3÷�2%ì C!%"�ä�……%ã% "/ø� …=3÷…%ã%
=…=ë,ƒ= ä%C%ë…,2ü ÷=“2ü 1 “2. 1 Šj a�ë=!3“, …%"/ì
=Kƒ=ö�ì “ë�ä3þ?�ã% “%ä�!›=…, : &3“ë%",  2!3ä= $ .2%
“%"%*3C…%“2ü “%ö,=ëü…/. , C!%,ƒ"%ä“2"�……/. -=*2%!%",
C!, *%2%!/. %“3?�“2"ë �2“  2!3ä (3“ë%",  %Cë=2/ 2!3-
ä=, !=K%÷�ã% "!�ì�…,, "!�ì�…, %2ä/.=, 2�.…,÷�“*,�, “=-
…,2=!…/�, ã,ã,�…,÷�“*,�, C!%,ƒ"%ä“2"�……%-K/2%"/� ,
,…/� 3“ë%", )[.

m�%K.%ä,ì%“2ü C%ì�?�…,  ä=……%ã% ë�ã=ëü…%ã% %C!�-
ä�ë�…,  " “2. 1 Šj a�ë=!3“, %K3“ë%"ë�…= 2�ì %K“2% -
2�ëü“2"%ì, ÷2% *=2�ã%!,  &3“ë%",  2!3ä=[ ,“C%ëüƒ3�2“ 
" !=ƒë,÷…/. ,…“2,232=. 2!3ä%"%ã% C!="=. b Šj pt "
%2ë,÷,� %2 Šj a�ë=!3“, 3›� ,ì��2“  %C!�ä�ë�…,� &3“ë%-
",L 2!3ä=[, .%2  , " K%ë�� 3ƒ*%ì “ì/“ë�. b “" ƒ, “ .2,ì
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"% ,ƒK�›=…,� “ì�ø�…,  ä=……%ã% C%… 2,  " ø,!%*%ì ,
3ƒ*%ì “ì/“ë=., = 2=*›� "",ä3 %2“32“2",  " Šj pt “2=-
2ü,, C%“" ?�……%L %K?,ì 2�!ì,…=ì, ,“C%ëüƒ3�ì/ì "
j%ä�*“�, "/“*=ƒ=……%� …=ì, "/ø� C!�äë%›�…,� =ä!�“3�2-
“  2%ëü*% K�ë%!3““*%ì3 ƒ=*%…%ä=2�ëþ.

b ƒ=*ëþ÷�…,� !=ƒä�ë= %2ì�2,ì, ÷2% “-%!ì3ë,!%"=…-
…/� " …�ì C%… 2,  “%ä�!›=…,  2!3ä%"%ã% ä%ã%"%!= , 2!3-
ä%"%ã% C!="%%2…%ø�…, , = 2=*›� 3“ë%",L 2!3ä%"%ã% ä%-
ã%"%!= , 3“ë%",L 2!3ä= C%ƒ"%ë 2 " ä=ëü…�Lø�ì K%ë��
ãë3K%*% 3 “…,2ü C%… 2,� ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=,
%2ä�ëü…/. �ã% ",ä%", = 2=*›� “ì�›…/. C!="%"/. *=2�-
ã%!,L.

2.3. Ïîíÿòèå è âèäû èçìåíåíèÿ

òðóäîâîãî äîãîâîðà

 m, !%““,L“*%�, …, K�ë%!3““*%� ƒ=*%…%ä=2�ëü“2"% %
2!3ä� …� “%ä�!›=2 %C!�ä�ë�…,  *=2�ã%!,, &,ƒì�…�…,� 2!3-
ä%"%ã% ä%ã%"%!=[. o%… 2,� , %C!�ä�ë�…,� ä=……%L C!="%-
"%L *=2�ã%!,, “%"“�ì …�ä="…% “2=ë% ,ƒ3÷=2ü“  , !=ƒ!=K=-
2/"=2ü“  " …=3*� 2!3ä%"%ã% C!="=. b “%"�2“*%L …=3*�
%“…%"…%� "…,ì=…,� 3ä�ë ë%“ü C!%Kë�ì=ì C�!�"%ä=.
b 60-. ãã. h.a. l%!�L… *%ìCë�*“…% ,““ë�ä%"=ë C!="%"/�
=“C�*2/ C�!�"%ä= …= ä!3ã3þ !=K%23, 3ä�ë," %“%K%� "…,ì=-
…,� C!="%"%L C!,!%ä� ä=……%ã%  "ë�…, , �ã% “%%2…%ø�…,þ
“% “ì�›…/ì, C!="%"/ì, C%… 2, ì,, *ë=““,-,*=ö,, C�-
!�"%ä%" [144]. b  70$80-. ã%ä=. ,““ë�ä%"=…,�ì C!%Kë�ì
C!="%"%ã% !�ã3ë,!%"=…,  C�!�"%ä%" ƒ=…,ì=ë,“ü e.h. `“-
2!=.=…, k.~. a3ã!%", e.`. c%ë%"=…%"= [10, 22$24, 27,
46]. b%C!%“/ C�!�ì�?�…, , ,ƒì�…�…,  “3?�“2"�……/. 3“-
ë%",L 2!3ä=, %2“2!=…�…,  %2 !=K%2/ , *%ì=…ä,!%"%* "
“%"�2“*,L C�!,%ä …� K/ë, ãë3K%*% , *%ìCë�*“…% ,““ë�ä%-
"=…/. Š=*%� C!="%"%�  "ë�…,�, *=* ,ƒì�…�…,� 2!3ä%"%ã%
ä%ã%"%!=, "%%K?� “2=ë% ,““ë�ä%"=2ü“  " a�ë=!3“, , p%“-
“,, 2%ëü*% “ *%…ö= 1980-. ã%ä%", ÷2% K/ë% %K3“ë%"ë�…%
! ä%ì C!,÷,…: "%-C�!"/., !�-%!ì%L ƒ=*%…%ä=2�ëü“2"= %
2!3ä� 1988 ã., "%-"2%!/., ã%“C%ä“2"%ì ä% 80-. ã%ä%" ö�…-
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2!=ë,ƒ%"=……%ã% C!="%"%ã% !�ã3ë,!%"=…, , C!, *%2%!%ì
C!�ä�ë/ ,…ä,",ä3=ëü…%-ä%ã%"%!…%ã% !�ã3ë,!%"=…,  ("
2%ì ÷,“ë� C% ,ƒì�…�…,þ 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=)
K/ë, "�“üì= %ã!=…,÷�…/.

nä…,ì ,ƒ C�!"/. %K ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!=
*=* …%"%ì “=ì%“2% 2�ëü…%ì C!="%"%ì  "ë�…,, “2=ë C,-
“=2ü p.g. k,"ø,ö [128, 130], * ƒ=“ë3ã=ì *%2%!%ã% ì%›-
…% %2…�“2, C%“2=…%"*3 ä=……%L C!%Kë�ì/, "/ä�ë�…,� 2!�.
",ä%" ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , !=““ì%2!�…,� "%C-
!%“%" % “%%2…%ø�…,, ì�›ä3 …,ì,. m�“ì%2!  …= …=ë,÷,�
K%ëüø%ã% *%ë,÷�“2"= “2=2�L C% ä=……%L C!%Kë�ì=2,*� ƒ=
C%“ë�ä…�� ä�“ 2,ë�2,� [7, 120, 299, 301], *%ìCë�*“…/.
…=3÷…/. !=K%2 C% ,ƒì�…�…,þ 2!3ä%"%ã% ä%ã%"%!= C!=*-
2,÷�“*, …=C,“=…% …� K/ë%. b !=K%2� b.h. j!,"%ã% &hƒ-
ì�…�…,� 2!3ä%"%ã% ä%ã%"%!=[ C!,"%ä,2“  C!�,ì3?�“2"�…-
…% *%ìì�…2=!,L ƒ=*%…%ä=2�ëü“2"= %K ,ƒì�…�…,,
2!3ä%"%ã% ä%ã%"%!=, .%2  “%ä�!›=2“  ì…%ã,� "=›…/�
"/"%ä/, !�*%ì�…ä=ö,, , ä�-,…,ö,, [113]. b ä,““�!2=-
ö,, e.o. 0,…ä L*,…%L, …=C,“=……%L C% 2�ì� &hƒì�…�-
…,� 2!3ä%"%ã% ä%ã%"%!=[ (ƒ=?,?=ë=“ü " ã. l%“*"� " *%…-
ö� 2000 ã.), …= %“…%"� jg%Š pt 1971 ã. !=““ì%2!�…/
C%… 2,� , “%ä�!›=…,� 2!3ä%"%ã% ä%ã%"%!=, ,ƒì�…�…,�
2!3ä%"%ã% ä%ã%"%!= , �ã% -%!ì/, C%“2% ……/� , "!�ì�…-
…/� C�!�"%ä/ [298]. b…� !=ì%* …=3÷…%ã% ,““ë�ä%"=…, 
%“2=ë,“ü 2=*,� "=›…/� C!%Kë�ì/, *=* *ë=““,-,*=ö, 
",ä%", C!,…ö,C/ , %K?=  C!%ö�ä3!= ,ƒì�…�…,  2!3ä%-
"%ã% ä%ã%"%!=.

o!�äë%›�……%� e.o. 0,…ä L*,…%L %C!�ä�ë�…,� ,ƒì�-
…�…,  2!3ä%"%ã% ä%ã%"%!= "/ƒ/"=�2 ì…%ã%÷,“ë�……/� "%C-
!%“/. p=““ì%2!,ì "ƒãë ä/ 3÷�…/. C% C!%Kë�ì� C%… 2, 
, %C!�ä�ë�…,  ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=, "/“*=ƒ=…-
…/� " …=3*� 2!3ä%"%ã% C!="=.

e.o. 0,…ä L*,…= %C!�ä�ë �2 ,ƒì�…�…,� 2!3ä%"%ã%
ä%ã%"%!= *=* &,ƒì�…�…,� �ã% “3?�“2"�……/. 3“ë%",L[
[299. q. 56] ,ë, *=* &,ƒì�…�…,� " %ä…%“2%!%……�ì ,ë,
ä"3“2%!%……�ì C%! ä*� �ã% “%ä�!›=…, [, = C!, %C!�ä�ë�-
…,, -%!ì/ ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= " .2, -%!ì/
"*ëþ÷=�2 , ,ƒì�…�…,� C% ƒ=*%…%ä=2�ëü“2"3 [298. q. 5].
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q 3*=ƒ=……/ì, %C!�ä�ë�…, ì, ì%›…% “%ãë=“,2ü“ 
ë,øü %2÷=“2,. hƒ C�!"%ã% C!�äë%›�……%ã% e.o. 0,…ä L-
*,…%L %C!�ä�ë�…,  …�  “…%, C%÷�ì3 ,ƒì�…�…,� 2!3ä%"%ã%
ä%ã%"%!= $ .2% ,ƒì�…�…,� �ã% “3?�“2"�……/., = …� "“�.
3“ë%",L. b %K%,. %C!�ä�ë�…, . ="2%!%ì 3C3“*=�2“  ,ƒ
",ä= 2=*%L “ë3÷=L ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=, *=*
,ƒì�…�…,� …=…,ì=2�ë  $ þ!,ä,÷�“*%ã% ë,ö= C!, !�%!ã=-
…,ƒ=ö,,, “ì�…� “%K“2"�……,*= �ã% ,ì3?�“2"=. j!%ì� 2%ã%,
,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= "ë�÷�2 …� ëþK%� ,ƒì�…�-
…,� ƒ=*%…%ä=2�ëü“2"=, …= ÷�ì C%ä!%K…�� %“2=…%",ì“  "
!=ƒä�ë� 3.4 …=“2% ?�L !=K%2/.

b.h. j!,"%L , q.~. c%ë%",…= !=““ì=2!,"=þ2 ,ƒì�-
…�…,� 2!3ä%"%ã% ä%ã%"%!= *=* ,ƒì�…�…,� �ã% 3“ë%",L
[113. q. 6; 143. q. 152]. m= …=ø "ƒãë ä, %K ,ƒì�…�…,,
2!3ä%"%ã% ä%ã%"%!= *=* %K ƒ=2�ëü“2"= C!=",ëü…�� ã%"%-
!,2ü C!, ,ƒì�…�…,, �ã% .ë�ì�…2%", 2.�. …� 2%ëü*% 3“ë%-
",L, …% " %C!�ä�ë�……/. “ë3÷= . , %ä…%L ,ƒ “2%!%… (…=-
…,ì=2�ë ). u=!=*2�!…%, ÷2% * 2=*%ì3 ›� "/"%ä3 C!,øë,
" “"%�ì &j3!“� 2!3ä%"%ã% C!="=[ !%““,L“*,� 3÷�…/�-2!3-
ä%",*, l.b. k3ø…,*%"= , `.l. k3ø…,*%". n…,, " ÷=“-
2…%“2,, %2ì�÷=þ2, ÷2% &…C!, ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%-
"%!= “%.!=… �2“  þ!,ä,÷�“*=  “3?…%“2ü C!�›…�ã%
C!="%%2…%ø�…, , …% C!, .2%ì C!%,“.%ä,2 ,ƒì�…�…,�
ë,K% “%ä�!›=…,  (3“ë%",L) ä%ã%"%!=, ë,K% “3KA�*2= ä%-
ã%"%!= $ !=K%2%ä=2�ë [ [133. q. 138].

Š=*›� …�ëüƒ  “%ãë=“,2ü“  “ ã%“C%ä“2"3þ?,ì " …=3*�
2!3ä%"%ã% C!="= C%ä.%ä%ì %K ,“÷�!C/"=þ?�ì C�!�÷…� !=ƒ-
…%",ä…%“2�L ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=. b.h. j!,"%L
-=*2,÷�“*, %ã!=…,÷,"=�2 C�!�÷�…ü ",ä%" ,ƒì�…�…,  2!3-
ä%"%ã% ä%ã%"%!=, C%ë=ã= , ÷2% &,ƒì�…�…,� 2!3ä%"%ã% ä%ã%-
"%!= C!%,“.%ä,2 " ÷�2/!�. -%!ì=.: C�!�"%ä=, C�!�ì�?�-
…, , ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä=,
%2“2!=…�…,  %2 !=K%2/[ [113. q. 6]. p=…�� .2%2 ›� ="2%!
3*=ƒ/"=ë 2%ëü*% C�!"/� 2!, ",ä= ,ƒì�…�…,  2!3ä%"%ã%
ä%ã%"%!= [117. q. 30]. e.o. 0,…ä L*,…= …=ƒ/"=�2 C 2ü
-%!ì ,ƒì�…�…,  “%ä�!›=…,  2!3ä%"%ã% ä%ã%"%!=: 1) C�-
!�"%ä …= ä!3ã3þ !=K%23; 2) %K3“ë%"ë�……/L C�!�"%ä (,ƒ-
ì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=); 3) C�!�"%ä !=K%2-
…,*= “ �ã% “%ãë=“,  …= ä!3ã%� C!�äC!, 2,�, "
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3÷!�›ä�…,�, %!ã=…,ƒ=ö,þ ,ë, C�!�.%ä …= "/K%!…3þ ä%ë-
›…%“2ü; 4) ,ƒì�…�…,� 2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"=, ì�-
… þ?�� 2% ,ë, ,…%� C!%,ƒ"%ä…%� 3“ë%",� 2!3ä%"%ã% ä%-
ã%"%!=; 5) “ì�…= “%K“2"�……,*= ä=……%ã% C!%,ƒ"%ä“2"=,
,ƒì�…�…,� C%ä"�ä%ì“2"�……%“2, ,ë, �ã% !�%!ã=…,ƒ=ö, 
[298. q. 12$13; 300. q. 7].

Š=*,ì %K!=ƒ%ì, ì…%ã,� 3÷�…/�-2!3ä%",*, ,ì�…3þ2
%2ä�ëü…/� ",ä/ ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= -%!ì=ì,.
që�ä3�2 “%ãë=“,2ü“  “ k.~. a3ã!%"/ì, C%ë=ã=þ?,ì, ÷2%
&-%!ì= ä%ë›…= K/2ü “" ƒ=…= …� “ ",ä%ì, = ,ì�……% “
“%ä�!›=…,�ì[ [25. q. 40]. o%ä ôîðìîé èçìåíåíèÿ òðó-
äîâîãî äîãîâîðà, …= …=ø "ƒãë ä, “ë�ä3�2 C%…,ì=2ü “C%-
“%K “3?�“2"%"=…,  ä=……%ã% 2!3ä%C!="%"%ã%  "ë�…, .
t%!ì= ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=, *=* C!=",ë%,  "-
ë �2“  C,“üì�……%L (…=C!,ì�!, ä%C%ë…,2�ëü…%� “%ãë=ø�-
…,� % "…�“�…,, ,ƒì�…�…,L , ä%C%ë…�…,L " 2!3ä%"%L ä%ã%-
"%!, C,“üì�……%� “%ãë=“,� !=K%2…,*= …= C�!�"%ä, C!,*=ƒ
…=…,ì=2�ë  % C�!�ì�?�…,, !=K%2…,*= …= ä!3ã%� !=K%÷��
ì�“2%, % "!�ì�……%ì C�!�"%ä� , 2.C.). d�ë�…,� ,ƒì�…�…, 
2!3ä%"%ã% ä%ã%"%!= …= ",ä/ “" ƒ=…% “ !%ä%-",ä%"/ì, %2-
…%ø�…, ì,, " *%2%!%ì !%ä%ì "/“23C=�2 &,ƒì�…�…,� 2!3-
ä%"%ã% ä%ã%"%!=[, = ",ä%ì $ *ë=““  "ë�…,L, "*ëþ÷=�ì/.
" !%ä (…=C!,ì�!, C�!�"%ä, C�!�ì�?�…,�).

`.`. c!�÷�…*%" C%ë=ã=�2, ÷2% ,ƒì�…�…,� 2!3ä%"%ã% ä%-
ã%"%!= &C!%,“.%ä,2 " !�ƒ3ëü2=2� C�!�"%ä=, C�!�ì�?�…, 
, ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä=[ [50. q. 32].
`…=ë%ã,÷…/� "ƒãë ä/ "/“*=ƒ/"=ë,“ü , " !%““,L“*%L …=-
3*� 2!3ä%"%ã% C!="= [128. q. 56]. Š=*%L ›� C%ä.%ä …=-
ø�ë %2!=›�…,� " Šj a�ë=!3“, 1999 ã. b Šj pt 2001 ã.
C�!�÷�…ü “ë3÷=�" ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= K/ë …�-
“*%ëü*% !=“ø,!�… , "*ëþ÷=�2 “ë�ä3þ?,�: 1) C�!�"%ä,
2) C�!�ì�?�…,�, 3) ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L
2!3ä%"%ã% ä%ã%"%!=, 4) !�%!ã=…,ƒ=ö, , “ì�…= “%K“2"�…-
…,*= ,ì3?�“2"= %!ã=…,ƒ=ö,,, ,ƒì�…�…,�ì C%ä"�ä%ì“2"�…-
…%“2,, 5) %2“2!=…�…,� %2 !=K%2/.

b ! ä� C3Kë,*=ö,L ="2%!= …=“2% ?�L !=K%2/ "
1998$1999 ãã. K/ë% C!�äë%›�…% …�“*%ëü*% %C!�ä�ë�…,L
,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= *=* C!="%"%ã%  "ë�…,  ,
C%ä/…“2,232= 2!3ä%"%ã% C!="=. m�“*%ëü*% 3C!%?=  "/ä-
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",…32/� !=…�� ä�-,…,ö,,, C%ä ,ƒì�…�…,�ì 2!3ä%"%ã% ä%-
ã%"%!= …=ì, C%…,ì=�2“  ,ƒì�…�…,� 3“ë%",L 2!3ä%"%ã%
ä%ã%"%!= , ,ƒì�…�…,� …=…,ì=2�ë  $ þ!,ä,÷�“*%ã% ë,ö=
C!, �ã% !�%!ã=…,ƒ=ö,,, “ì�…� “%K“2"�……,*= �ã% ,ì3?�-
“2"= [250, 257, 266]. nK%“…%"=…,� ä=……%ì3 %C!�ä�ë�…,þ
K3ä�2 C!,"�ä�…% …,›�, …% “ë�ä3�2 %2ì�2,2ü, ÷2% ä=……= 
2%÷*= ƒ!�…,  …= C%… 2,� ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=
" C%“ë�ä3þ?�ì K/ë= C%ää�!›=…= %2ä�ëü…/ì, K�ë%!3“-
“*,ì, 3÷�…/ì,-2!3ä%",*=ì, [308. q. 12].

o%ë=ã=�ì, ÷2% “% "!�ì�…�ì ƒ=*%…%ä=2�ëþ “ë�ä3�2 !=“-
ø,!,2ü C%… 2,� &,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=[, C%-
“*%ëü*3 " ä�L“2",2�ëü…%“2, %…% …� 2%›ä�“2"�……% …, "/-
ø�3*=ƒ=……%L 2!,=ä� C% Šj a�ë=!3“,, …, C 2, “,23=ö, ì
C% Šj pt. j!%ì� 2%ã%, …�%K.%ä,ì% ""�“2, �?� , C%… -
2,� ,ƒì�…�…,� 3“ë%",L 2!3ä= (ë,K% ,ƒì�…�…,� 2!3ä%"%ã%
C!="%%2…%ø�…, ), *%2%!%� ì%›�2 "ë�÷ü ƒ= “%K%L , ,ƒì�-
…�…,� 2!3ä%"%ã% ä%ã%"%!=. o%“2=!=�ì“  %K%“…%"=2ü 2=-
*%L C%ä.%ä.

hƒì�…�…,� “ë%›…%ã% C!="%"%ã%  "ë�…,  (" …=ø�ì “ë3-
÷=� $ 2!3ä%"%ã% ä%ã%"%!=) *=* “,“2�ì/ "ƒ=,ì%“" ƒ=……/.
.ë�ì�…2%" (“2%!%…/ , “%ä�!›=…,� ä%ã%"%!=) “" ƒ=…% C!�›-
ä� "“�ã% “ ,ƒì�…�…, ì, “=ì,. .2,. .ë�ì�…2%", *%2%!/� "
“"%þ %÷�!�äü ì%ã32 !=““ì=2!,"=2ü“  *=* C%ä“,“2�ì/.

p=““ì%2!,ì, ÷2% C!%,“.%ä,2 C!, èçìåíåíèè ñóáúåêò-
íîãî ñîñòàâà (ñòîðîí) òðóäîâîãî äîãîâîðà. nä…%"!�ì�…-
…=  “ì�…= %K�,. “2%!%… " !=ì*=. %ä…%ã% 2!3ä%"%ã% ä%ã%-
"%!= …�"%ƒì%›…=, C%“*%ëü*3 %“3?�“2",2ü“  %…= ì%›�2
2%ëü*% C32�ì C!�*!=?�…,  C!�›…�ã% ä%ã%"%!= , ƒ=*ëþ÷�-
…,  …%"%ã%. a%ëüø,L ,…2�!�“ "/ƒ/"=þ2 “ë3÷=,, *%ãä=
ì�… �2“  %ä…= ,ƒ “2%!%… 2!3ä%"%ã% ä%ã%"%!= (…=…,ì=2�ëü
,ë, !=K%2…,*). gä�“ü "%ƒì%›…/ “ë�ä3þ?,� "=!,=…2/.

b%-C�!"/., C%“2% ……/L C�!�"%ä !=K%2…,*= * ä!3ã%ì3
…=…,ì=2�ëþ. Š=*%L C�!�"%ä " K%ëüø,…“2"� !=K%2 C% 2!3-
ä%"%ì3 C!="3 C!=",ëü…% *"=ë,-,ö,!3þ2 *=* C!�*!=?�…,�
%ä…%ã% 2!3ä%"%ã% C!="%%2…%ø�…,  (ä%ã%"%!=) , "%ƒ…,*…%-
"�…,� (ƒ=*ëþ÷�…,�) ä!3ã%ã% [4. q. 275; 144. q. 17$18;
215. q. 75]. }2% %KA “… �2“  2�ì, ÷2% C!, C%“2% ……%ì
C�!�"%ä� * ä!3ã%ì3 …=…,ì=2�ëþ C!="%"%� C%ë%›�…,�
!=K%2…,*= " C%ä="ë þ?,. “ë3÷= . C!�2�!C�"=�2 “3?�-
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“2"�……/� ,ƒì�…�…,  (2!3ä%"=  -3…*ö, , !�›,ì !=K%2/,
“,“2�ì= , !=ƒì�! %Cë=2/ 2!3ä= , 2.C.). c.q. a%ä�!“*%"=
…= %“…%"� =…=ë,ƒ= !=ƒë,÷,L C!="%,ƒì�… þ?,. , C!="%-
C!�*!=?=þ?,. þ!,ä,÷�“*,. -=*2%" C!,.%ä,2 * 2=*%ì3
›� "/"%ä3 [17. q. 12$13]. Š%, ÷2% ƒä�“ü ä�L“2",2�ëü…%
…�2 ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã% C!="%%2-
…%ø�…, , = C!%,“.%ä,2 ƒ=ì�…= C!�›…�ã% ä%ã%"%!= …%-
"/ì, ",ä…% 2=*›� ,ƒ C!%ö�ä3!/ 2=*%ã% C�!�"%ä=: C!�-
*!=?=�2“  C!�›…,L 2!3ä%"%L ä%ã%"%! (C% C. 4 ÷=“2, 2
“2. 35 Šj a�ë=!3“,, C. 5 ÷=“2, 1 “2. 77 Šj pt) , ƒ=*-
ëþ÷=�2“  …%"/L ä%ã%"%! “ 3*=ƒ=…,�ì " C!,*=ƒ� , " 2!3-
ä%"%L *…,›*� -!=ƒ/ &" C%! ä*� C�!�"%ä=[.

b “" ƒ, “ .2,ì "%ƒ…,*=�2 "%C!%“: ƒ=÷�ì "%%K?� ""%-
ä,2ü 2=*%L ",ä C�!�"%ä%", *%2%!/L C% C!%ö�ä3!� =…=ë%-
ã,÷�… C!%“2%ì3 C�!�.%ä3 …= !=K%23 %2 %ä…%ã% …=…,ì=2�-
ë  * ä!3ã%ì3? o!�ä“2="ë �2“ , ÷2% …�%K.%ä,ì%“2ü "
2=*%ì ",ä� C�!�"%ä%" �“2ü, C%“*%ëü*3 �ã% C!="%"%� !�ã3-
ë,!%"=…,� C!�ä3“ì=2!,"=�2 %“%K/� ã=!=…2,, C!=" !=K%2-
…,*= " ä=……%L “,23=ö,, (…=C!,ì�!, ƒ=C!�?�…,� …%"%ì3
…=…,ì=2�ëþ %2*=ƒ/"=2ü !=K%2…,*3 " ƒ=*ëþ÷�…,, 2!3ä%-
"%ã% ä%ã%"%!=, “%.!=……%“2ü …�C!�!/"…%ã% “2=›= !=K%2/).
j!%ì� 2%ã%, "!�ì�……/L C�!�"%ä * ä!3ã%ì3 …=…,ì=2�ëþ
…� "ë�÷�2 C!�*!=?�…,  C!�›…�ã% 2!3ä%"%ã% C!="%%2…%-
ø�…, , = ë,øü ,ƒì�… �2 �ã% …= %C!�ä�ë�……%� "!�ì .

`…=ë%ã,÷…/ì "%C!%“%ì ƒ=ä=ë,“ü l.b. k3ø…,*%"= ,
`.l. k3ø…,*%" , C!�äë%›,ë, ,…2�!�“…/L "=!,=…2 �ã%
!=ƒ!�ø�…, : &j=* %KA “…,2ü "*ëþ÷�…,� " Šj pt
(“2. 72) C�!�"%ä= * ä!3ã%ì3 !=K%2%ä=2�ëþ " *=÷�“2"� %ä-
…%ã% ,ƒ ",ä%" ,ƒì�…�…,L 2!3ä%"%ã% ä%ã%"%!=? }2% ì%›…%
%KA “…,2ü 2%ëü*% %ä…,ì $ C!��ì“2"�……%“2üþ “ j%ä�*“=-
ì, ƒ=*%…%" % 2!3ä� 1922 , 1971 ã., *%2%!=  “ 3÷�2%ì
!�=ë,L “�ã%ä… ø…�ã% ä…  …� ,ì��2 C%ä “%K%L …, 2�%!�2,-
÷�“*%ã%, …, C!=*2,÷�“*%ã% %“…%"=…, . o% “"%�L C!,!%ä�
…=ƒ"=……%� C!="%"%�  "ë�…,� …�  "ë �2“  C�!�"%ä%ì …=
ä!3ã3þ !=K%23. o�!�"%ä/ ä%ë›…/ !=““ì=2!,"=2ü“  *=*
%ä,… ,ƒ ",ä%" (“ë3÷=�") ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=.
m% .2% %“%K/L “ë3÷=L C!�*!=?�…, , *%2%!/L ì%›…%
K/ë% K/ …=ƒ"=2ü C!�*!=?�…,�ì 2!3ä%"%ã% ä%ã%"%!= "
C%! ä*� C�!�.%ä= !=K%2…,*= C% �ã% C!%“üK� ,ë, “ �ã%
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“%ãë=“,  …= !=K%23 %2 %ä…%ã% !=K%2%ä=2�ë  * ä!3ã%ì3 C%
“%ãë=ø�…,þ ì�›ä3 !=K%2%ä=2�ë ì,[ [133. q. 143].

o%ë=ã=�ì, ÷2% C!�äë%›�…,� ä=……/. ="2%!%" " C!,…-
ö,C� !�=ë,ƒ3�ì% " 2%ì “ë3÷=�, �“ë, ƒ=*%…%ä=2�ëü “%ãë=-
“,2“  “ C%ƒ,ö,�L % 2%ì, ÷2% C�!�"%ä $ .2% "“�ãä= ,ƒì�…�-
…,� 2!3ä%"%ã% ä%ã%"%!=. b 2% ›� "!�ì  C!�äë%›�……%�
&%÷,?�…,�[ C�!�"%ä= %2 “,23=ö,L “ C!�*!=?�…,�ì 2!3-
ä%"%ã% ä%ã%"%!= …�“*%ëü*% 3“ë%›…,2 þ!,ä,÷�“*3þ 2�!-
ì,…%ë%ã,þ Šj ƒ= “÷�2 …�%K.%ä,ì%“2, ""�ä�…,  …%"%ã%
2�!ì,…= $ &C�!�.%ä[.

b%-"2%!/., ƒ=ì�…= “2%!%…/ 2!3ä%"%ã% ä%ã%"%!= (…=-
…,ì=2�ë ) C!%,“.%ä,2 C!, !�%!ã=…,ƒ=ö,, C!�›…�ã% …=-
…,ì=2�ë  ,ë, “ì�…� “%K“2"�……,*= �ã% ,ì3?�“2"=, .%2 
.2%2 2�ƒ,“ " ë,2�!=23!� ,…%ãä= “2=",2“  C%ä “%ì…�…,�
[294. q. 44]. o% ÷=“2, 2 “2. 36 Šj , ÷=“2 ì 2 , 5 “2. 75
Šj pt " .2%ì “ë3÷=� 2!3ä%"/� %2…%ø�…,  “ “%ãë=“, 
!=K%2…,*= C!%ä%ë›=þ2“ , = C!, %2*=ƒ� !=K%2…,*= %2 ,.
C!%ä%ë›�…,  2!3ä%"%L ä%ã%"%! C!�*!=?=�2“  C% C. 5
“2. 35 Šj a�ë=!3“, , C. 6 “2. 77 Šj pt. o!, .2%ì "
!�=ëü…%L ›,ƒ…, C!, “ì�…� “%K“2"�……,*=, !�%!ã=…,ƒ=ö,,
…=…,ì=2�ë  3“ë%",  2!3ä= , 3“ë%",  2!3ä%"%ã% ä%ã%"%!=
(*!%ì� ì�“2= !=K%2/) ì%ã32 %“2="=2ü“  …�,ƒì�……/ì,.
h…/ì, “ë%"=ì,, " C!="%"%ì C%ë%›�…,, !=K%2…,*= -=*-
2,÷�“*, …,÷�ã% …� ì�… �2“  ,ë, ,ƒì�… þ2“  …�“3?�“2"�…-
…/� 3“ë%",  2!3ä= (…=C!,ì�!, !=K%÷�� ì�“2%). b .2%ì “ë3-
÷=� C!%,“.%ä,2 ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=, 2=* *=*
,ƒì�…,ë“  …=…,ì=2�ëü ,, "%ƒì%›…%, …�*%2%!/� 3“ë%", 
2!3ä%"%ã% ä%ã%"%!= (ñì. 2=*›� !=ƒä�ë 3.4 !=K%2/).

g=ì�…= !=K%2…,*= " 2!3ä%"%ì C!="%%2…%ø�…,, “ %C!�-
ä�ë�……/ì …=…,ì=2�ë�ì …�"%ƒì%›…= " “,ë3 -,ä3ö,=!…%ã%
(ë,÷…%-ä%"�!,2�ëü…%ã%) .=!=*2�!= 2!3ä%"%ã% %2…%ø�…, .
q *=›ä/ì !=K%2…,*%ì 3 …=…,ì=2�ë  ƒ=*ëþ÷=�2“  %2ä�ëü-
…/L 2!3ä%"%L ä%ã%"%! , "%ƒ…,*=�2 %“%K=  C!="%"=  “" ƒü
(C!="%%2…%ø�…,�). t=*2,÷�“*=  ƒ=ì�…= %ä…%ã% !=K%2…,*=
ä!3ã,ì …= *%…*!�2…%L ø2=2…%L �ä,…,ö� "%ƒì%›…= C32�ì
ä"3. 3"%ëü…�…,L , C!,�ì= …= !=K%23 ,ë, ä"3. C�!�"%ä%"
ë,K% “%�ä,…�…,  3"%ëü…�…, -C!,�ì= , C�!�"%ä= (…=C!,-
ì�!, *%ãä= %ä,… !=K%2…,* 3"%ëü… �2“  “ !=K%2/ C% “%K-
“2"�……%ì3 ›�ë=…,þ, = …= �ã% ì�“2% C�!�"%ä,2“  ä!3ã%L).
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Š=*,ì %K!=ƒ%ì, ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= " “" -
ƒ, “% “ì�…%L “3KA�*2…%ã% “%“2="= "%ƒì%›…% 2%ëü*% C!,
,ƒì�…�…,, …=…,ì=2�ë  " .%ä� �ã% !�%!ã=…,ƒ=ö,, ,ë, C!,
“ì�…� “%K“2"�……,*= �ã% ,ì3?�“2"=. o�!�,ì�…%"=…,� …=-
…,ì=2�ë  ,ë, ,ƒì�…�…,� �ã% "�ä%ì“2"�……%L C%ä÷,…�……%-
“2,, *=* C!=",ë%, …,*=*%ã% "ë, …,  …= C!="%"%� C%ë%-
›�…,� !=K%2…,*= , �ã% "ƒ=,ì%%2…%ø�…,  “ …=…,ì=2�ë�ì
…� %*=ƒ/"=�2 , …� ì%›�2 !=““ì=2!,"=2ü“  *=* ,ƒì�…�…,�
2!3ä%"%ã% ä%ã%"%!=. o!=" " .2%ì Cë=…� ~.o. n!ë%"“*,L,
%2ì�÷= , ÷2% &,ƒì�…�…,� C%ä"�ä%ì“2"�……%“2, …� "ë, �2
…= “3äüK3 2!3ä%"%ã% ä%ã%"%!=[ [197. q. 16].

hƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= ì%›�2 C!%,“.%ä,2ü …�
2%ëü*% C!, “ì�…� “2%!%…/ 2!3ä%"%ã% ä%ã%"%!= $ …=…,ì=-
2�ë , …% , " “ë3÷=� èçìåíåíèÿ ñîäåðæàíèÿ äîãîâîðà. m=-
C%ì…,ì, ÷2% " !=ƒä�ë� 2.2 !=K%2/ ì/ “-%!ì3ë,!%"=ë,
2!, ä%*2!,…=ëü…/. %C!�ä�ë�…,  “%ä�!›=…,  2!3ä%"%ã%
ä%ã%"%!=, “%%2"�2“2"3þ?,. 2!�ì ƒ…=÷�…, ì C%… 2,  2!3-
ä%"%ã% ä%ã%"%!=. m% C%“*%ëü*3 C�!"%� ,ƒ .2,. C%… 2,L
(2!3ä%"%L ä%ã%"%!-“ä�ë*=) ,ì��2 " ",ä3 C�!"%…=÷=ëü…%�
"%ë�,ƒA "ë�…,� “2%!%… C% C%"%ä3 "%ƒ…,*…%"�…,  2!3ä%-
"%ã% C!="%%2…%ø�…, , 2% %K �ã% ,ƒì�…�…,, ã%"%!,2ü …�
C!,.%ä,2“ , C%“*%ëü*3 C!%øë%� ,ƒì�…,2ü …�ëüƒ . q%-
ä�!›=…,� ›� 2!3ä%"%ã% ä%ã%"%!= " �ã% “%"!�ì�……%ì “%-
“2% …,, (…=“2% ?�ì "!�ì�…,), *%2%!%� ì%›�2 K/2ü C%ä-
"�!ã…32% ,ƒì�…�…, ì, “" ƒ=…% “ ä"3ì  ä!3ã,ì,
ƒ…=÷�…, ì, 2!3ä%"%ã% ä%ã%"%!= (*=* %K ƒ=2�ëü“2"= , *=*
ä%*3ì�…2=). o%.2%ì3 ä=ë�� K3ä�ì "�“2, !�÷ü C!�›ä� "“�-
ã% %K ,ƒì�…�…,, “%ä�!›=…,  2!3ä%"%ã% ä%ã%"%!=-%K ƒ=-
2�ëü“2"=, !=ƒã!=…,÷,"=  �ã% “ ,ƒì�…�…,�ì 2!3ä%"%ã% ä%-
ã%"%!=-ä%*3ì�…2=.

Š�C�!ü "=›…% "/ “…,2ü, ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%-
"%!= ,ì��2 ì�“2% C!, ,ƒì�…�…,, ëþK%ã% ä%ã%"%!…%ã% 3“-
ë%",  ë,K% ë,øü %2ä�ëü…/. ,ƒ …,.. m= …=ø "ƒãë ä,
,ƒì�…�…,� “%ä�!›=…,  2!3ä%"%ã% ä%ã%"%!= (*=* %K ƒ=-
2�ëü“2"=) �“2ü ,ƒì�…�…,� ëþK%ã% �ã% 3“ë%", . o!, .2%ì
* ,ƒì�…�…,þ 2!3ä%"%ã% ä%ã%"%!= C!, %C!�ä�ë�……/. %ã%-
"%!*=. ì%ã32 K/2ü %2…�“�…/, C%ì,ì% C�!�÷,“ë�……/., ,
…�*%2%!/� ä!3ã,�  "ë�…,  ,ƒ %Kë=“2, 2!3ä%"%ã% C!="=
(“ë3›�K…=  *%ì=…ä,!%"*=, C%!3÷�…,� !=K%2/ " ä!3ã%ì
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%K%“%Kë�……%ì “2!3*23!…%ì C%ä!=ƒä�ë�…,,, ,ƒì�…�…,� 3“-
ë%",L ä%ã%"%!= " “" ƒ, “ ,ƒì�…�…,�ì ƒ=*%…%ä=2�ëü“2"=,
*%ëë�*2,"…%ã% ä%ã%"%!=, “%ãë=ø�…,  , 2.C.). m=C!,ì�!,
C!, …=.%›ä�…,, " *%ì=…ä,!%"*� …= "!�ì  ì%ã32 ,ƒì�-
… 2ü“  3“ë%",  2!3ä%"%ã% ä%ã%"%!= % !=K%÷�ì ì�“2�, !�-
›,ì� !=K%÷�ã% "!�ì�…,. n“%K�……%“2, %2ä�ëü…/. ",ä%"
,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , “ì�›…/.  "ë�…,L !=“-
“ì=2!,"=þ2“  " ãë="� 3 …=“2% ?�ã% ,ƒä=…, .

hƒì�…�…,� “%ä�!›=…,  2!3ä%"%ã% ä%ã%"%!=-ä%*3ì�…-
2=, “" ƒ=…% “ "…�“�…,�ì " 2�*“2 2!3ä%"%ã% ä%ã%"%!= ,ƒì�-
…�…,L , ä%C%ë…�…,L, %-%!ìë �ì/., *=* C!=",ë%, ä%-
C%ë…,2�ëü…/ì “%ãë=ø�…,�ì “2%!%… ,ë, C!,ë%›�…,�ì *
…�ì3. hƒì�…�…,� “2%!%…=ì, 2!3ä%"%ã% ä%ã%"%!=-%K ƒ=-
2�ëü“2"= %K/÷…% ä%ë›…% "ë�÷ü "…�“�…,� “%%2"�2“2"3þ-
?,. ,ƒì�…�…,L , " 2!3ä%"%L ä%ã%"%!-ä%*3ì�…2, .%2  …=
C!=*2,*� .2% "“2!�÷=�2“  …� 2=* ÷=“2%.

p=““ì%2!�…,� C!%Kë�ì/ ì%ä,-,*=ö,L " “%ä�!›=…,,
,…ä,",ä3=ëü…%ã% “%ãë=ø�…,  % 2!3ä� ì%›�2 "/ƒ"=2ü
"%C!%“ % 2%ì, …� C!%,ƒ%Lä�2 ë, ,ƒì�…�…,  2!3ä%"%ã% ä%-
ã%"%!= C!, ñìåíå åãî ôîðìû? e“ë, ,ƒì�…�…,� -%!ì/ “%-
C! ›�…% , “ *%!!�*2,!%"*%L ä%ã%"%!…/. %K ƒ=2�ëü“2",
÷2% ÷=“2% ,ì��2 ì�“2% …= C!=*2,*�, 2% C!%,“.%ä,2 ,ƒì�-
…�…,� ,ë, "%%K?� C�!�ƒ=*ëþ÷�…,� 2!3ä%"%ã% ä%ã%"%!=.
m=C!,ì�!, " K�ë%!3““*%L C!="%C!,ì�…,2�ëü…%L C!=*2,-
*� ÷=“2% "“2!�÷=þ2“  “ë3÷=, &C�!�.%ä=[ “ K�““!%÷…%ã%
2!3ä%"%ã% ä%ã%"%!= …= “!%÷…/L *%…2!=*2 ë,K% “ %K/÷…%-
ã% “!%÷…%ã% 2!3ä%"%ã% ä%ã%"%!= …= *%…2!=*2, “,23=ö,,
C!�%K!=ƒ%"=…,  “!%÷…%ã% 2!3ä%"%ã% ä%ã%"%!= " 2!3ä%"%L
ä%ã%"%! …= …�%C!�ä�ë�……/L “!%* , 2.ä. o!, .2%ì ä=……/�
 "ë�…,  …� "“�ãä= 3*ë=ä/"=þ2“  " ,ƒ"�“2…3þ 2!,=ä3 (C�-
!�"%ä, C�!�ì�?�…,�, ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L
2!3ä=), …%, 2�ì …� ì�…��, “%C! ›�…/ “ ,ƒì�…�…,�ì 3“ë%-
",L 2!3ä%"%ã% ä%ã%"%!= , ä%ë›…/ “%C!%"%›ä=2ü“  ä%“-
2,›�…,�ì “%ãë=“,  “2%!%… (" %“%K�……%“2, !=K%2…,*=).

hƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= “ë�ä3�2 %2ë,÷=2ü %2
,ƒì�…�…,  2!3ä%"%ã% C!="%%2…%ø�…,  [273. q. 211$
212], = 2=*›� %2 ,ƒì�…�…,L 3“ë%",L 2!3ä=. j=* K/ë%
C%*=ƒ=…% " !=ƒä�ë� 2.1, �“ë, 2!3ä%"%L ä%ã%"%! $ .2% “%-
ãë=ø�…,� “2%!%…, "ë�*3?�� "%ƒ…,*…%"�…,� 2!3ä%"%ã%
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C!="%%2…%ø�…, , “%ƒä=þ?�� "ƒ=,ì…/� %K ƒ=2�ëü“2"= ,,
*=* C!=",ë%, ƒ=-,*“,!%"=……%� " ",ä� ä%*3ì�…2=, 2% 2!3-
ä%"%� C!="%%2…%ø�…,� �“2ü “ë%›…=  C!="%"=  “" ƒü, “3-
?�“2"3þ?=  ì�›ä3 !=K%2…,*%ì , …=…,ì=2�ë�ì. b “"%þ
%÷�!�äü 3“ë%",  2!3ä= $ .2% -=*2%!/, C!, *%2%!/. %“3-
?�“2"ë �2“  2!3ä.

q%ä�!›=…,� 2!3ä%"%ã% ä%ã%"%!= (*=* %K ƒ=2�ëü“2"=)
�“2ü “%"%*3C…%“2ü 3“ë%",L, %ã%"%!�……/. “2%!%…=ì, C!,
ƒ=*ëþ÷�…,, 2!3ä%"%ã% ä%ã%"%!= ë,K% C%ƒä…��, 2%ãä= *=*
“%ä�!›=…,� 2!3ä%"%ã% C!="%%2…%ø�…,  “%“2="ë þ2 C!=-
"= , %K ƒ=……%“2, “2%!%… [297. q. 202]. j=* "�!…% %2ì�-
÷=�2 d.`. j%ëK=“,…, &,ƒì�…�…,� 3“ë%",L 2!3ä%"%ã% ä%-
ã%"%!= "ë�÷�2 ,ƒì�…�…,� " “%ä�!›=…,, 2!3ä%"%ã%
C!="%%2…%ø�…, [ [97. q. 57]. j 2=*%ì3 ›� "/"%ä3 C!,-
.%ä 2 k.`. ),*=…%"= , e.o. 0,…ä L*,…= [302. q. 39;
298. q. 2].

d�L“2",2�ëü…%, C!, ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!=
C!%,“.%ä,2 *%!!�*2,!%"*= "ƒ=,ì…/. C!=" , %K ƒ=……%“-
2�L “2%!%…. m=C!,ì�!, C�!�"%ä !=K%2…,*= …= ä!3ã3þ !=-
K%23 %ƒ…=÷=�2 ,ƒì�…�…,� %K ƒ=……%“2, …=…,ì=2�ë  C%
C!�ä%“2="ë�…,þ !=K%2…,*3 %C!�ä�ë�……%L !=K%2/ , ,ƒì�-
…�…,� *%!!�“C%…ä,!3þ?�ã% C!="= !=K%2…,*= …= C%ë3÷�-
…,� .2%L !=K%2/ , 2.C. bì�“2� “ 2�ì …� ëþK%� ,ƒì�…�…,�
2!3ä%"%ã% C!="%%2…%ø�…,  %ƒ…=÷=�2 ,ƒì�…�…,� 2!3ä%"%-
ã% ä%ã%"%!=. m=C!,ì�!, ,ƒì�…�…,� 2=!,-…%L “�2*, äë 
%!ã=…,ƒ=ö,L, -,…=…“,!3�ì/. ,ƒ Kþä›�2= , C%ëüƒ3þ?,.-
“  ã%“3ä=!“2"�……/ì, ä%2=ö, ì,, ,ë, ,ƒì�…�…,� …=,ì�-
…%"=…,L C!%-�““,L, ä%ë›…%“2�L C32�ì "…�“�…,  ,ƒì�…�-
…,L " eä,…/L *"=ë,-,*=ö,%……/L “C!="%÷…,*
ä%ë›…%“2�L “ë3›=?,. , eä,…/L 2=!,-…%-*"=ë,-,*=-
ö,%……/L “C!="%÷…,* !=K%2 , C!%-�““,L !=K%÷,. (ä=ë��
“%%2"�2“2"�……% $ ejqd , eŠjq) "ë�÷�2 ,ƒì�…�…,� 2!3ä%-
"%ã% C!="%%2…%ø�…, , …% …� 2!3ä%"%ã% ä%ã%"%!=. }2%
%KA “… �2“  2=*›� ì…%ã%%K!=ƒ,�ì þ!,ä,÷�“*,. -=*2%",
*%2%!/� ì%ã32 "/ƒ/"=2ü ,ƒì�…�…,� 2!3ä%"%ã% C!="%%2…%-
ø�…,  [13. q. 9$10; 17. q. 11]: %ä…%“2%!%……�� !�ø�…,�
…=…,ì=2�ë , “%"ì�“2…%� !�ø�…,� …=…,ì=2�ë  , C!%-“%þ-
ƒ= , 2.C., 2%ãä= *=* ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=, *=*
C!=",ë%, %“…%"/"=�2“  …= “%ãë=ø�…,, !=K%2…,*= , …=…,-
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ì=2�ë . hƒì�…�…,� 3“ë%",L 2!3ä= C!%,“.%ä,2 " !�ƒ3ëü2=-
2� *%ìCë�*“= C!="%"/., %!ã=…,ƒ=ö,%……/., .*%…%ì,÷�“-
*,. , ,…/. ì�!, = “ë�ä%"=2�ëü…%, *=* " !�ƒ3ëü2=2� ,ƒ-
ì�…�…,  2!3ä%"%ã% ä%ã%"%!=, 2=* , 2!3ä%"%ã%
C!="%%2…%ø�…,  (.%2  , ƒä�“ü ì%ã32 K/2ü ,“*ëþ÷�…, :
C!, !�%!ã=…,ƒ=ö,,, “ì�…� “%K“2"�……,*= ,ì3?�“2"= …=-
…,ì=2�ë  $ þ!,ä,÷�“*%ã% ë,ö= 3“ë%",  2!3ä= !=K%2…,*=
ì%ã32 , …� ,ƒì�…,2ü“ ). b ãë="� 3 K3ä�2 C%*=ƒ=…%, ÷2%
C�!�ì�?�…,� , ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=,
"% "“�. “ë3÷= .  "ë  “ü ,ƒì�…�…,�ì 2!3ä%"%ã% C!="%%2-
…%ø�…,  (,ƒì�…�…,�ì 3“ë%",L 2!3ä=), ë,øü " …�*%2%-
!/. “ë3÷= . ì%ã32 "/“23C=2ü , ",ä%ì ,ƒì�…�…,  2!3ä%-
"%ã% ä%ã%"%!=. o�!�"%ä (*!%ì� C%“2% ……%ã% C�!�"%ä= *
ä!3ã%ì3 …=…,ì=2�ëþ) ì%›�2 "/“23C=2ü “ë3÷=�ì %ä…%"!�-
ì�……% ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=, 3“ë%",L 2!3ä= ,
2!3ä%"%ã% C!="%%2…%ø�…, . b “" ƒ, “ .2,ì äë  %K�“C�÷�-
…,  C%ë…%ã% “%%2"�2“2",  …=,ì�…%"=…,  , “%ä�!›=…, 
ãë="/ 3 Šj a�ë=!3“, , ãë="/ 12 Šj pt C!�äë=ã=�2“  ,.
C�!�,ì�…%"=2ü, …=ƒ"=" &hƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= ,
2!3ä%"%ã% %2…%ø�…, [ ,ë, &hƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=
, 3“ë%",L 2!3ä=[ “ “%%2"�2“2"3þ?�L 2!=…“-%!ì=ö,�L , ä=…-
…%ã% C%ä/…“2,232=.

q 3÷�2%ì "“�ã% "/ø�,ƒë%›�……%ã% C%C/2=�ì“  ä=2ü
…=3÷…/� %C!�ä�ë�…,  *=2�ã%!, ì &,ƒì�…�…,� 2!3ä%"%ã%
ä%ã%"%!=[ (" ä"3. ƒ…=÷�…, .), &,ƒì�…�…,� 2!3ä%"%ã% C!=-
"%%2…%ø�…, [ , &,ƒì�…�…,� 3“ë%",L 2!3ä=[.

Èçìåíåíèå òðóäîâîãî äîãîâîðà (êàê îáÿçàòåëüñòâà) $
.2% ,ƒì�…�…,� …=…,ì=2�ë $þ!,ä,÷�“*%ã% ë,ö= " !�ƒ3ëü-
2=2� !�%!ã=…,ƒ=ö,,, “ì�…/ “%K“2"�……,*= �ã% ,ì3?�“2"=,
= 2=*›� ,ƒì�…�…,� %ä…%ã% ,ë, …�“*%ëü*,. 3“ë%",L 2!3-
ä%"%ã% ä%ã%"%!= (*=* …�%K.%ä,ì/., 2=* , -=*3ëü2=2,"-
…/.).

Èçìåíåíèå òðóäîâîãî äîãîâîðà (êàê äîêóìåíòà) $ .2%
"…�“�…,� “2%!%…=ì, ,ƒì�…�…,L , ä%C%ë…�…,L " ƒ=*ëþ÷�…-
…/L ì�›ä3 …,ì, 2!3ä%"%L ä%ã%"%! ("*ëþ÷=  �ã% 3“ë%", ,
“"�ä�…,  , !�*",ƒ,2/) C% "ƒ=,ì…%ì3 "%ë�,ƒA "ë�…,þ
ë,K% " ö�ë . C!,"�ä�…,  �ã% " “%%2"�2“2",� “ ƒ=*%…%ä=-
2�ëü“2"%ì, ,…/ì, ,“2%÷…,*=ì, 2!3ä%"%ã% C!="=.
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Èçìåíåíèå òðóäîâîãî ïðàâîîòíîøåíèÿ �“2ü ,ƒì�…�-
…,� "ƒ=,ì…/. C!=" , %K ƒ=……%“2�L !=K%2…,*= , …=…,ì=-
2�ë  " !�ƒ3ëü2=2� ,ƒì�…�…,  ƒ=*%…%ä=2�ëü“2"=, *%ëë�*-
2,"…%ã% ä%ã%"%!=, “%ãë=ø�…, , 2!3ä%"%ã% ä%ã%"%!= ,ë,
…=“23Cë�…,  ,…/. þ!,ä,÷�“*,. -=*2%".

Èçìåíåíèå óñëîâèé òðóäà $ .2% ,ƒì�…�…,� “%ö,-
=ëü…/. , C!%,ƒ"%ä“2"�……/. -=*2%!%", C!, *%2%!/. %“3-
?�“2"ë �2“  2!3ä, "/ƒ/"=�ì%� ,ƒì�…�…,�ì ƒ=*%…%ä=-
2�ëü“2"=, *%ëë�*2,"…/. ä%ã%"%!%", “%ãë=ø�…,L,
ë%*=ëü…/. =*2%", = 2=*›� C% !�ø�…,þ …=…,ì=2�ë , 2!�-
K%"=…,þ !=K%2…,*=, “%ãë=ø�…,þ “2%!%….

o!�äë%›�……/� %C!�ä�ë�…,  C%ƒ"%ë þ2 C!=",ëü…%
“%%2…%“,2ü ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= “ ,ƒì�…�…,�ì
2!3ä%"%ã% C!="%%2…%ø�…,  , ,ƒì�…�…,�ì 3“ë%",L 2!3ä=.
b C!=*2,÷�“*,. ›� ö�ë . ë3÷ø� ,“C%ëüƒ%"=2ü 3C!%?�…-
…/� -%!ì3ë,!%"*, 3*=ƒ=……/. C%… 2,L, *%2%!/� “ë�ä3�2
C%ì�“2,2ü " %2ä�ëü…%L “2=2ü� Šj &hƒì�…�…,� 2!3ä%"%ã%
ä%ã%"%!= , 3“ë%",L 2!3ä=[ (…=C!,ì�!, " “2. 291 Šj a�-
ë=!3“, , “2.711 Šj pt). b .2%L ›� “2=2ü� …�%K.%ä,ì%
“-%!ì3ë,!%"=2ü C!=",ë=,  "ë þ?,�“  %K?,ì, äë  "“�.
",ä%" ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=, 2!3ä%"%ã% C!="%%2-
…%ø�…,  , 3“ë%",L 2!3ä=, = 2=*›� ƒ=*!�C,2ü …�*%2%!/�
*%ëë,ƒ,%……/� …%!ì/ ä=……%ã% C!="%"%ã% C%ä/…“2,232=.
}2% C%"/“,2 ƒ=*%…%ä=2�ëü…3þ 2�.…,*3 *%ä�*“%" , %K-
ë�ã÷,2 C!%ö�““ C!="%C!,ì�…�…, .

l…%ã%%K!=ƒ,� ä%ã%"%!…/. 3“ë%",L, *%2%!/� ì%ã32
,ƒì�… 2ü“ , %K3“ë%"ë,"=�2 , !=ƒ…%%K!=ƒ,� ",ä%" ,ƒì�-
…�…,  2!3ä%"%ã% ä%ã%"%!=, *%2%!/� …3›ä=þ2“  " …=3÷-
…%L *ë=““,-,*=ö,,. o!, .2%ì “ë�ä3�2 3÷�“2ü %“…%"=…, 
*ë=““,-,*=ö,, C�!�"%ä%", !=…�� C!�äë%›�……/� 3÷�…/ì,
[46. q. 22$25; 215. q. 70$72].

I. b ƒ=",“,ì%“2, %2 “!%*=, …= *%2%!/L *%!!�*2,!3-
þ2“  3“ë%",  2!3ä%"%ã% ä%ã%"%!= ,ë, ì�… �2“  …=…,ì=-
2�ëü, ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= ì%›…% C%ä!=ƒä�ë,2ü
…= ä"= ",ä=: ïîñòîÿííîå è âðåìåííîå. o%“2% ……%� ,ƒì�-
…�…,� 2!3ä%"%ã% ä%ã%"%!= ,ì��2 ì�“2% C!, C�!�"%ä�, C�-
!�ì�?�…,,, ,ƒì�…�…,, “3?�“2"�……/. 3“ë%",L 2!3ä=,
,…%ì ,ƒì�…�…,, 3“ë%",L ä%ã%"%!=, *%ãä= …� %ã%"=!,"=-
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�2“  ,. “!%*, = 2=*›� C!, ,ƒì�…�…,, …=…,ì=2�ë  " !�-
ƒ3ëü2=2� !�%!ã=…,ƒ=ö,,, “ì�…/ “%K“2"�……,*= …=…,ì=2�-
ë  $ þ!,ä,÷�“*%ã% ë,ö=. m=%K%!%2, "!�ì�……%� ,ƒì�…�-
…,� 2!3ä%"%ã% ä%ã%"%!= C!%,“.%ä,2 C!, *%!!�*2,!%"*�
�ã% 3“ë%",L ,ë, …=…,ì=2�ë  …= %C!�ä�ë�……/L “!%* (…=-
C!,ì�!, "!�ì�……/� C�!�"%ä/, "!�ì�……/� C�!�ì�?�…, ,
“ë3›�K…/� *%ì=…ä,!%"*, , ä!3ã,�).

II. h“.%ä  ,ƒ 2=*%ã% *!,2�!, , *=* ,“2%÷…,* ,…,ö,-
=2,"/, ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= ì%›…% C%ä!=ƒä�-
ë,2ü …= ä"= ",ä=: C% ,…,ö,=2,"� “2%!%… (K%ëüø,…“2"%
C�!�"%ä%", C�!�ì�?�…, , “ë3›�K…/� *%ì=…ä,!%"*, ,
2.ä.), C% ,…,ö,=2,"� 2!åòüèõ ëèö (…=C!,ì�!, C�!�"%ä/
C% 2!�K%"=…,þ %!ã=…%" “=…,2=!,, , .C,ä�ì,%ë%ã,,,
,…/. ì�ä,ö,…“*,. 3÷!�›ä�…,L; ,ƒì�…�…,� 3“ë%",L 2!3-
ä%"%ã% ä%ã%"%!= C% 2!�K%"=…,þ C!%-“%þƒ=).

b “"%þ %÷�!�äü ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= C% ,…,-
ö,=2,"� “2%!%… ì%›…% C%ä!=ƒä�ë,2ü …= “ë�ä3þ?,� C%ä-
",ä/: ïî òðåáîâàíèþ íàíèìàòåëÿ ("!�ì�……/� C�!�"%ä/
" “ë3÷=� C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2, , C!, C!%“2%�,
C�!�ì�?�…,�, ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=,
“ë3›�K…=  *%ì=…ä,!%"*= , ä!.); â ñèëó âîëåèçúÿâëåíèÿ
ðàáîòíèêà (C�!�"%ä …= ä!3ã3þ !=K%23 “%ãë=“…% ì�ä,ö,…-
“*%ì3 ƒ=*ëþ÷�…,þ, C�!�"%ä …= K%ë�� ë�ã*3þ !=K%23 K�-
!�ì�……/. ›�…?,… , ›�…?,…, ,ì�þ?,. ä�2�L " "%ƒ!=“-
2� ä% 1,5 ë�2); ïî ñîãëàøåíèþ ñòîðîí (K%ëüø,…“2"%
C�!�"%ä%").

III. b ƒ=",“,ì%“2, %2 .=!=*2�!= , …=K%!= ,ƒì�… þ-
?,.“  3“ë%",L ì%›…% "/ä�ë,2ü C!,ì�!…/L (…�,“÷�!C/-
"=þ?,L) C�!�÷�…ü ",ä%" ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=:
C�!�"%ä; C�!�ì�?�…,�; ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L
2!3ä=; “ë3›�K…=  *%ì=…ä,!%"*=; C%!3÷�…,� !=K%2/ "
ä!3ã%ì %K%“%Kë�……%ì “2!3*23!…%ì C%ä!=ƒä�ë�…,, , 2.C.
dë  “!="…�…, : " …�ì�ö*%ì 2!3ä%"%ì C!="� , C!%,ƒ"%ä-
“2"�……%L C!=*2,*� “3?�“2"3�2 2=*›� ì…%›�“2"% ,…/.
",ä%" ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä= (C%-
ì,ì% C�!�"%ä= , C�!�ì�?�…, ): ä�C32=ö,  (Abordnung),
…=C!="ë�…,� (Entsendung), C%!3÷�…,� (Zuweisung), “ë3-
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›�K…=  *%ì=…ä,!%"*= (Dienstreise), C%"/ø�…,� C% ä%ë-
›…%“2, (Beforderung) [319. S. 48].

a%ë�� C%ë…%ì3 3 “…�…,þ C%… 2,  ,ƒì�…�…,  2!3ä%-
"%ã% ä%ã%"%!= , !=ƒã!=…,÷�…,þ �ã% !=ƒ…%",ä…%“2�L K3ä�2
“C%“%K“2"%"=2ü ,““ë�ä%"=…,� C!,…ö,C%" , C!%ö�ä3!/ ,ƒ-
ì�…�…,  2!3ä%"%ã% ä%ã%"%!=.

2.4. Ïðèíöèïû è îáùàÿ ïðîöåäóðà èçìåíåíèÿ

òðóäîâîãî äîãîâîðà

b …=3*� 2!3ä%"%ã% C!="= …� ,““ë�ä%"=…= C!%Kë�ì=
C!,…ö,C%" ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=, 2.�. 2�. %“-
…%"…/. …=÷=ë, …= *%2%!/. K=ƒ,!3þ2“  …%!ì/ ä=……%ã%
C!="%"%ã% C%ä/…“2,232=.

o!%Kë�ì= C!,…ö,C%" C!="= äë,2�ëü…%� "!�ì  ,““ë�-
ä3�2“  " !=ì*=. %K?�L 2�%!,, C!="=, ì�›ä3…=!%ä…%ã%
C3Kë,÷…%ã% C!="=, = 2=*›� ,ƒ3÷=�2“  %2!=“ë�"/ì, þ!,-
ä,÷�“*,ì, …=3*=ì,, " 2%ì ÷,“ë� , 2!3ä%"/ì C!="%ì.
o!, .2%ì ä% “,. C%! …�2 �ä,…%ã% ì…�…,  % “3?…%“2,
2=*%ã% C!="%"%ã%  "ë�…, , *=* C!,…ö,C/ C!="=. nä…,
3÷�…/� !=““ì=2!,"=þ2 C!,…ö,C/ C!="= *=* “=ì%“2% -
2�ëü…/L ,“2%÷…,* C!="= [244. q. 172, 177], ä!3ã,� $
*=* ƒ"�…% “2!3*23!/ C!="= [5. q. 261], *%ìC%…�…2 ,ë,
&…�“3?3þ *%…“2!3*ö,þ C!="=[ [193. q. 23], 2!�2ü, C!,-
ä=þ2 %2ä�ëü…/ì C!,…ö,C=ì (2=*,ì, *=* -%!ì=ëü…%� !=-
"�…“2"%, "“�%K?=  , …�%K.%ä,ì=  -%!ì= “"%K%ä/, "“�%K-
?=  “C!="�äë,"%“2ü) !%ëü  "ë�…,L, *%…“2,23,!3þ?,.
“=ì% C!="%, K�ƒ *%2%!/. …�2 , …� ì%›�2 K/2ü C!="=
[148. q. 17$39].

p=ƒä�ë   "ƒãë ä/ b.q. m�!“�“ …ö= …= !=ƒë,÷�…,�
C!="= , ƒ=*%…=, = 2=*›� …= …=ë,÷,� 3 C!="= 2=*,. %KA�*-
2,"…% �ì3 C!,“3?,. C!,ƒ…=*%", *=* -%!ì=ëü…%� !="�…-
“2"%, "“�%K?=  ì�!= “"%K%ä/, “C!="�äë,"%“2ü, C%ë=ã=�ì,
÷2% …� “2%,2 .2, “"%L“2"= C!="= …=ƒ/"=2ü C!,…ö,C=ì,
"% ,ƒK�›=…,� “ì�ø�…,  2�!ì,…%ë%ã,,. d�ë% " 2%ì, ÷2%
C!="%"/. C!,…ö,C%" ƒ…=÷,2�ëü…% K%ëüø� C% “!="…�…,þ
“ C�!�÷,“ë�……/ì, C!,ƒ…=*=ì, (*=÷�“2"=ì,, ,ä� ì,) C!=-
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"=. o%.2%ì3 2%ëü*% ÷=“2ü C!,…ö,C%" C!="=, = ,ì�……%
“C!="�äë,"%“2ü, ã3ì=…,ƒì, "“�%K?3þ “"%K%ä3, -%!ì=ëü-
…%� !="�…“2"%, ì/ ì%›�ì !=““ì=2!,"=2ü " *=÷�“2"� %ä-
…%ã% ,ƒ C!,ƒ…=*%" C!="=.

m�ëüƒ  “%ãë=“,2ü“  , “ C�!"%L ,ƒ C!,"�ä�……/. 2%÷�*
ƒ!�…, , 2=* *=* " K�ë%!3““*%L , !%““,L“*%L C!="%"/.
“,“2�ì=. " …=“2% ?,L ì%ì�…2 C!,…ö,C/ C!="= (ƒ= ,“-
*ëþ÷�…,�ì %K?�C!,ƒ…=……/. C!,ƒ…=*%" ì�›ä3…=!%ä…%ã%
C!="=) " *=÷�“2"� ,“2%÷…,*%" C!="= …� C!,ƒ…=þ2“  …,
ƒ=*%…%ä=2�ë�ì, …, C!="%C!,ì�…,2�ëü…%L C!=*2,*%L. Š=-
*,ì %K!=ƒ%ì, C!�ä“2="ë �2“  K%ë�� C!=",ëü…/ì "2%!%L
,ƒ C!,"�ä�……/. C%ä.%ä%" $ "ƒãë ä …= C!,…ö,C/ *=* …=
%ä…% ,ƒ ƒ"�…ü�" “2!3*23!/ C!="=, .%2 , *=* K/ë% %2ì�÷�-
…%, …�*%2%!/� !3*%"%ä ?,� ,ä�, “=ì,  "ë þ2“  *!,2�-
!,�ì äë  !=ƒã!=…,÷�…,  C!="= , …� C!="= [238. q. 46].

b%C!%“ % C!,…ö,C=. 2!3ä%"%ã% C!="= !=ƒ!=K=2/"=ë“ 
, …=3*%L 2!3ä%"%ã% C!="=. nä…, ="2%!/ %2%›ä�“2"ë þ2
C!,…ö,C/ 2!3ä%"%ã% C!="= “ %“…%"…/ì, C!="=ì, , %K -
ƒ=……%“2 ì, !=K%2…,*%" [211. q. 47]. d!3ã,�, *!,2,*3 
,ƒë%›�……/L "/ø� C%ä.%ä, %2ì�÷=ë,, ÷2% C!,…ö,C/ C!,-
ƒ"=…/ …� “2%ëü*% C!%"%ƒãë=ø=2ü C!="= , %K ƒ=……%“2,
“3KA�*2%", “*%ëü*% %K�“C�÷,"=2ü ,. !�=ëü…%� %“3?�“2"-
ë�…,� [51. q. 54].

h“.%ä  ,ƒ .2%ã%, = 2=*›� ,ƒ 2%ã% -=*2=, ÷2% C!,…ö,-
C/ &%."=2/"=þ2 !�ã3ë,!3þ?,ì "%ƒä�L“2",�ì "“�.
“3KA�*2%" 2!3ä%"%ã% C!="=[, n.b. qì,!…%" …=ƒ/"=�2 %*%-
ë% ä�“ 2, C!,…ö,C%", " 2%ì ÷,“ë� C!,…ö,C “"%K%ä/ 2!3-
ä=, “"%K%ä/ 2!3ä%"%ã% ä%ã%"%!= (*%…2!=*2=), �ä,…“2"% ,
ä,--�!�…ö,=ö,þ 3“ë%",L 2!3ä=, %C!�ä�ë�……%“2ü 2!3ä%-
"%L -3…*ö,, , ä!. [282. q. 27$39]. d%“2=2%÷…% 2%÷…%
%C!�ä�ë ë C!="%"/� C!,…ö,C/ b.h. q�ì�…*%", ,““ë�ä%-
"="ø,L “,“2�ì3 C!,…ö,C%" ,…“2,232= %.!=…/ 2!3ä=
[213. q. 93]. hƒ C%“ë�ä…,. …=3÷…/. !=K%2 C% 2!3ä%"%ì3
C!="3, " *%2%!/. “,“2�ì…% !=““ì=2!,"=ë,“ü ä=……=  C!%K-
ë�ì=, “ë�ä3�2 %“%K% "/ä�ë,2ü ì%…%ã!=-,þ h.j. dì,2!,-
�"%L. n…= %K%“…%"=……% C%ä.%ä,2 * C!,…ö,C=ì *=* * ,“-
.%ä…/ì …=÷=ë=ì, C�!"%%“…%"=ì ä=……%L %2!=“ë, C!="=,
…%“ ?,ì -3…ä=ì�…2=ëü…/L .=!=*2�! , %Kë=ä=þ?,ì ƒ…=-
÷,2�ëü…%L “2=K,ëü…%“2üþ [70. q. 49$52].
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p=ƒä�ë   "% ì…%ã%ì C%ä.%ä/ n.b. qì,!…%"=, b.h. q�-
ì�…*%"= , h.j. dì,2!,�"%L, C%ë=ã=�ì, ÷2% C%ä ïðèíöè-
ïàìè òðóäîâîãî ïðàâà “ë�ä3�2 C%…,ì=2ü !3*%"%ä ?,�
,ä�,, %“…%"%C%ë=ã=þ?,� …=÷=ë= 2!3ä%"%ã% C!="=, C!%-
…,ƒ/"=þ?,� ƒ…=÷,2�ëü…3þ ÷=“2ü �ã% …%!ì, %C!�ä�ë þ-
?,� �ã% “%ä�!›=…,�, “3?…%“2ü , …=C!="ë�……%“2ü C!="%-
"%ã% !�ã3ë,!%"=…, .

b “-�!� 2!3ä%"/. %2…%ø�…,L ä�L“2"3þ2 %K?�C!="%-
"/� C!,…ö,C/ (ƒ=*%……%“2,, “C!="�äë,"%“2,, ã3ì=…,ƒì=
, 2.C.), ì�›%2!=“ë�"/� C!,…ö,C/ (C!,…ö,C “"%K%ä/ ä%-
ã%"%!=), %2!=“ë�"/� C!,…ö,C/ (C!,…ö,C “"%K%ä/ 2!3ä=,
C!,…ö,C ã%“3ä=!“2"�……%ã% “2,ì3ë,!%"=…,  …=…,ì=2�ë�L
" !=ƒ",2,, ë,÷…%“2, !=K%2…,*= , ä!.), = 2=*›� C!,…ö,-
C/ C!="%"/. ,…“2,232%" , C%ä/…“2,232%". j “%›=ë�-
…,þ, " ë,2�!=23!� *=* C% %K?�L 2�%!,, C!="=, 2=* , C%
2!3ä%"%ì3 C!="3 ,““ë�ä%"=2�ë ì, …�!�ä*% 3C3“*=�2“  ,ƒ
",ä3 …=ë,÷,� 2=*,. .ë�ì�…2%" " “,“2�ì� C!="=, *=* C!=-
"%"/� C%ä%2!=“ë, , C%ä/…“2,232/, " !=ì*=. *%2%!/.
2=*›� "%ƒì%›…% "/ä�ë�…,� C!,…ö,C%". m�  "ë �2“  ,“-
*ëþ÷�…,�ì, …= …=ø "ƒãë ä, , C%ä/…“2,232 ,ƒì�…�…, 
2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=.

b C�!,%ä “3?�“2"%"=…,  " “%"�2“*%ì ƒ=*%…%ä=2�ëü-
“2"� % 2!3ä� C!="%"%ã% C%ä/…“2,232= &o�!�"%ä/[ "%C!%“
% C!="%"/. C!,…ö,C=. C�!�"%ä%" ,““ë�ä%"=ë“  " *%…ö�
70-. ãã. XX ". e.h. `“2!=.=…%ì [10. q. 6$14]. b ä=ëü-
…�Lø�ì C!%Kë�ì= C!,…ö,C%" C�!�"%ä%" , C!,…ö,C%" ,ƒ-
ì�…�…,  2!3ä%"%ã% ä%ã%"%!= " …=3*� 2!3ä%"%ã% C!="=
C!=*2,÷�“*, …� ,““ë�ä%"=ë=“ü.

n2“32“2",� " ä�L“2"3þ?�ì ƒ=*%…%ä=2�ëü“2"� % 2!3ä�
%K?,. …%!ì, !�ã3ë,!3þ?,. ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%-
"%!= (*!%ì� ÷=“2, 4 “2. 19 Šj a�ë=!3“, , ÷=“2, 4 “2. 57
Šj pt), 3“ë%›… �2 ƒ=ä=÷3 C% -%!ì3ë,!%"=…,þ C!,…ö,-
C%" ä=……%ã% C%ä/…“2,232=. b 2% ›� "!�ì  …=3÷…/L =…=-
ë,ƒ , “,“2�ì=2,÷�“*%� 2%ë*%"=…,� 2!3ä%"%ã% ƒ=*%…%ä=-
2�ëü“2"= a�ë=!3“, , p%““,, C%ƒ"%ë,ë, ="2%!3 "/ä�ë,2ü
“ë�ä3þ?,� C!,…ö,C/ ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= ,
3“ë%",L 2!3ä=.

1. q"%K%ä= ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L
2!3ä=. d=……/L C!,…ö,C $ ÷=“2…%� C!% "ë�…,� C!,…ö,C=
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“"%K%ä/ 2!3ä%"%ã% ä%ã%"%!=. q3?…%“2ü 3*=ƒ=……%ã% C!=-
"%"%ã% …=÷=ë= “%“2%,2 C!�›ä� "“�ã% " 2%ì, ÷2% !=K%2…,*
, …=…,ì=2�ëü "C!="� " ëþK%L ì%ì�…2 C% "ƒ=,ì…%ì3 “%-
ãë=ø�…,þ "…�“2, ,ƒì�…�…,  " “%ä�!›=…,� 2!3ä%"%ã% ä%-
ã%"%!=. b 2% ›� "!�ì  C!,…ö,C “"%K%ä/ ,ƒì�…�…,  2!3-
ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä= …� %ã!=…,÷,"=�2“  .2,ì
C!=",ë%ì, = ƒ…=÷,2�ëü…% ø,!�.

n… "*ëþ÷=�2 , “"%K%ä3 “2%!%… " “ë3÷= ., ä%C3“*=�-
ì/. ƒ=*%…%ä=2�ëü“2"%ì, ,ƒì�… 2ü 2!3ä%"%L ä%ã%"%! ,
3“ë%",  2!3ä= " %ä…%“2%!%……�ì C%! ä*�. o!,÷�ì �“ë,
äë  …=…,ì=2�ë  .2= “"%K%ä=, %“…%"=……=  …= �ã% ä,!�*-
2,"…%L "ë=“2, …=ä !=K%2…,*%ì, ,ì��2 ì…%ã%÷,“ë�……/�
C!% "ë�…,  ("!�ì�……/� C�!�"%ä/ " “ë3÷= . C!%,ƒ"%ä-
“2"�……%L …�%K.%ä,ì%“2, , C!, C!%“2%�, C�!�ì�?�…, ,
,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= (2!3ä%"%ã% ä%ã%-
"%!=), “ë3›�K…/� *%ì=…ä,!%"*,), 2% 3 !=K%2…,*= "%ƒ-
ì%›…%“2, &…=" ƒ/"=2ü[ …=…,ì=2�ëþ “"%, 3“ë%",  ä%ã%-
"%!= (2!3ä=) ƒ…=÷,2�ëü…% 3›� (C�!�"%ä/ " ,…2�!�“=.
%.!=…/ ƒä%!%"ü ). d=……/L C!,…ö,C …=.%ä,2 %2!=›�…,�
"% ì…%ã,. …%!ì=. 2!3ä%"%ã% C!="= (…=C!,ì�!, ÷=“2ü 4
“2. 19, ÷=“2ü 2 “2. 30, ÷=“2ü 3 “2. 31 Šj a�ë=!3“,; ÷=“2ü 4
“2.57, ÷=“2ü 1 , 2 “2. 72, ÷=“2ü 3 “2. 74 Šj pt).

2. o!,…ö,C …�ä%C3“2,ì%“2, ,ƒì�…�…,  2!3ä%"%ã%
ä%ã%"%!= , 3“ë%",L 2!3ä=, �“ë, C!, .2%ì !=K%2…,*3 C%-
!3÷=�2“  !=K%2=, C!%2,"%C%*=ƒ=……=  �ì3 C% “%“2% …,þ
ƒä%!%"ü  (÷=“2ü 4 “2. 30 Šj a�ë=!3“,, ÷=“2ü 1 “2. 74 Šj
pt). d=……/L C!,…ö,C “-%!ì3ë,!%"=… …= %“…%"� “,“2�-
ì=2,÷�“*%ã% 2%ë*%"=…,  ! ä= …%!ì ãë="/ 3 Šj a�ë=!3-
“, (C!,ì�…,2�ëü…% * C�!�"%ä=ì $ ÷=“2ü 4 “2. 30, * C�!�-
ì�?�…, ì $ ÷=“2ü 5 “2. 33). j “%›=ë�…,þ, " Šj pt %…
“-%!ì3ë,!%"=… ƒ…=÷,2�ëü…% 3›� (2%ëü*% C% %2…%ø�…,þ
* C�!�"%ä=ì), , C!, .2%ì ä=……=  …%!ì=-C!,…ö,C %*=ƒ=-
ë=“ü &ƒ=K!%ø�…=[ " “2. 74 Šj, C%“" ?�……3þ "!�ì�……/ì
C�!�"%ä=ì C!, C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2,.

u=!=*2�!…%, ÷2% !=ƒ",2,� C!="%"%ã% C%ä/…“2,232= ,ƒ-
ì�…�…,  2!3ä%"%ã% ä%ã%"%!= ä% C%“ë�ä…�ã% "!�ì�…, øë% C%
C32, !=“ø,!�…,  “-�!/ ä�L“2",  C!="%"%ã% …=÷=ë= % …�-
ä%C3“2,ì%“2, C%!3÷�…,  !=K%2…,*3 C!%2,"%C%*=ƒ=……%L
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�ì3 C% “%“2% …,þ ƒä%!%"ü  !=K%2/ (ä% 1988 ã. %…% *=“=-
ë%“ü 2%ëü*% C�!�"%ä%", ƒ=2�ì “2=ë% !=“C!%“2!=… 2ü“  , …=
C�!�ì�?�…, ). o%.2%ì3 %C!�ä�ë�……/L &%2*=2[ " ƒ=*!�C-
ë�…,, ä=……%ã% C!,…ö,C= " Šj pt …�ëüƒ  C!,ƒ…=2ü C!%-
ã!�““,"…/ì. m= …=ë,÷,� C!%K�ë= " ƒ=*!�Cë�…,, …%!ì/ %
ƒ=C!�?�…,, C%!3÷�…,  !=K%2…,*3 !=K%2/, C!%2,"%C%*=ƒ=…-
…%L �ì3 C% “%“2% …,þ ƒä%!%"ü , C% %2…%ø�…,, * C�!�ì�-
?�…, ì , ,ƒì�…�…, ì “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã%
ä%ã%"%!= C!=",ëü…% %K!=?�…% "…,ì=…,� l.b. k3ø…,*%-
"%L , `.l. k3ø…,*%"/ì [133. q. 151$152, 154].

o%ë=ã=�ì, ÷2% …=ë,÷,� " “2. 212 Šj pt …%!ì/,
%K ƒ/"=þ?�L !=K%2%ä=2�ë  …� ä%C3“*=2ü !=K%2…,*%" *
,“C%ë…�…,þ 2!3ä%"/. %K ƒ=……%“2�L " “ë3÷=� ì�ä,ö,…-
“*,. C!%2,"%C%*=ƒ=…,L, …= ÷2% %K!=2,ë, "…,ì=…,�
l.b. l%ë%äö%" , q.~. c%ë%",…= [143. q. 157], “=ì% C%
“�K� …� !�ø=�2 C!%Kë�ì3 “ -,*“=ö,�L ä=……%ã% C!,…ö,C=.
dë  “!="…�…,  " “2. 226 Šj a�ë=!3“,, ƒ=*!�Cë þ?�L
%K ƒ=……%“2, …=…,ì=2�ë  C% %K�“C�÷�…,þ %.!=…/ 2!3ä=,
2=*%ã% C!=",ë= …�2.

p=““ì=2!,"=�ì/L C!,…ö,C …=C!="ë�… …= %K�“C�÷�…,�
*%…“2,23ö,%……/. C!=" !=K%2…,*=: …= ƒä%!%"/� , K�ƒ%-
C=“…/� 3“ë%",  2!3ä= (÷=“2ü 1 “2. 41 j%…“2,23ö,,) , …=
2!3ä " 3“ë%", ., %2"�÷=þ?,. 2!�K%"=…, ì K�ƒ%C=“…%“2,
, ã,ã,�…/ (÷=“2ü 3 “2. 37 j%…“2,23ö,, pt).

b=›…% %2ì�2,2ü, ÷2% …%!ì/ Šj a�ë=!3“,, ƒ=*!�Cë -
þ?,� ä=……/L C!,…ö,C,  "ë þ2“  ,ìC�!=2,"…/ì, , …�
ä%C3“*=þ2 C�!�"%ä= , C�!�ì�?�…,  !=K%2…,*= …= !=K%-
23, C!%2,"%C%*=ƒ=……3þ !=K%2…,*3 C% “%“2% …,þ ƒä%!%-
"ü , ä=›� C!, �ã% “%ãë=“,,. j=* C!=",ëü…% %2ì�÷=�2
b.h. j!,"%L, C�!�"%ä …= !=K%23, C!%2,"%C%*=ƒ=……3þ !=-
K%2…,*3 C% “%“2% …,þ ƒä%!%"ü , &…�ä%C3“2,ì , " “ë3-
÷=�, �“ë, !=K%2…,* “%ãë=“�… ,ë, ä=›� …=“2=,"=�2 …=
.2%ì[, 2=* *=* C%ä%K…/ì “%ãë=ø�…,�ì äë  …�ã% 3“2=-
…="ë,"=�2“  .3äø�� 3“ë%",� 2!3ä=, ÷�ì C!�ä3“ì%2!�……%�
" ÷=“2, 4 “2. 30 Šj a�ë=!3“,, , %…% " “%%2"�2“2",, “
C. 1 “2. 23 2%ã% ›� j%ä�*“=  "ë �2“  …�ä�L“2",2�ëü…/ì
[289. q. 162]. dë  !%““,L“*%ã% ƒ=*%…%ä=2�ëü“2"= ä=…-
…/L "/"%ä " ö�ë%ì 2=*›� =*23=ë�…, .%2  ÷=“2ü 2 “2. 9
Šj pt C!�ä3“ì=2!,"=�2 " *=÷�“2"� C!="%"%ã% C%“ë�ä-
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“2",  “…,›�…,  " 2!3ä%"%ì ä%ã%"%!� 3!%"…  C!=" , ã=-
!=…2,L !=K%2…,*%" …� …�ä�L“2",2�ëü…%“2ü “%%2"�2“2"3þ-
?,. 3“ë%",L, = ,. …�C!,ì�…,ì%“2ü.

nK %ø,K%÷…%“2, C%ì�?�…,  !=““ì=2!,"=�ì%ã% C!,…-
ö,C= " ÷=“2, 1 “2. 74 Šj pt %2ì�÷=ë%“ü "/ø�. j …�ä%-
“2=2*=ì ƒ=*%…%ä=2�ëü…%L 2�.…,*, Šj a�ë=!3“, “ë�ä3�2
%2…�“2, ƒ=*!�Cë�…,� ,““ë�ä3�ì%ã% C!="%"%ã% …=÷=ë= "
!=ƒ!%ƒ…�……/. …%!ì=., !�ã3ë,!3þ?,. %2ä�ëü…/� ",ä/ ,
C%ä",ä/ ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=.
}2% &ä3Kë,!%"=…,�[ (" Šj a�ë=!3“,) , …�%K%“…%"=……%�
“3›�…,� (" Šj pt) ä=……%ã% C!,…ö,C= “ë�ä3�2 3“2!=…,2ü
C32�ì ,“*ëþ÷�…,  "“�. "/ø�3*=ƒ=……/. C!=",ë , ,. ƒ=-
ì�…%L K%ë�� =K“2!=*2…%L …%!ì%L (*%2%!3þ “ë�ä%"=ë% K/
C%ì�“2,2ü " “2. 291 Šj a�ë=!3“, , “2. 711 Šj pt),
…=C!,ì�!, “ë�ä3þ?�ã% “%ä�!›=…, : &m� ä%C3“*=�2“  ,ƒ-
ì�…�…,� 2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=, �“ë, C!,
.2%ì !=K%2…,*3 C%!3÷=�2“  !=K%2=, C!%2,"%C%*=ƒ=……= 
�ì3 C% “%“2% …,þ ƒä%!%"ü [. o!�,ì3?�“2"% 2=*%ã% %K%K-
?�……%ã% C!=",ë= %K3“ë%"ë�…% …�%K.%ä,ì%“2üþ C%"/“,2ü
ã=!=…2,, %.!=…/ ƒä%!%"ü  !=K%2…,*= C!, …=C!="ë�…,,
�ã% " *%ì=…ä,!%"*3 , " ,…/. “ë3÷= . ,ƒì�…�…,  2!3ä%-
"%ã% ä%ã%"%!= , 2!3ä%"%ã% C!="%%2…%ø�…, .

3. q%.!=…�…,� C!, ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!=
“2=›= !=K%2/, “ *%2%!/ì äë  !=K%2…,*= C% ƒ=*%…%ä=-
2�ëü“2"3, *%ëë�*2,"…%ì3 ä%ã%"%!3, “%ãë=ø�…,þ, 2!3ä%-
"%ì3 ä%ã%"%!3 “" ƒ=…/ *=*,�-ë,K% C!="= , ëüã%2/. d=…-
…/L C!,…ö,C C! ì% " ä�L“2"3þ?,. Šj a�ë=!3“, , pt
…� ƒ=*!�Cë�…. o!,ì�…,2�ëü…% * C�!�"%ä=ì %… K/ë ,ƒ"�“-
2�… “%"�2“*%ì3 2!3ä%"%ì3 ƒ=*%…%ä=2�ëü“2"3 [161]. b …=-
“2% ?�� "!�ì  !=““ì=2!,"=�ì/L C!,…ö,C ,ƒì�…�…,  2!3-
ä%"%ã% ä%ã%"%!= 3!�ã3ë,!%"=… " a�ë=!3“, …= 3!%"…�
C%äƒ=*%……%ã% =*2= , ,ì��2 %ã!=…,÷�……3þ “-�!3 ä�L-
“2", : *=“=�2“  ë,øü …�C!�!/"…%ã% “2=›=, C!�ä%“2="-
ë þ?�ã% !=K%2…,*3 C!="% …= ä%C%ë…,2�ëü…/L %2C3“*.
q%ãë=“…% C. 4 C%“2=…%"ë�…,  l,…,“2�!“2"= 2!3ä= p�“-
C3Kë,*, a�ë=!3“ü %2 14 =C!�ë  2000 ã. 1 61, “ ,ƒì. ,
ä%C., …�C!�!/"…/L “2=› !=K%2/, ä=þ?,L C!="% …= ä%-
C%ë…,2�ëü…/L %2C3“* ƒ= C!%ä%ë›,2�ëü…/L “2=› !=K%2/
“%.!=… �2“ , " ÷=“2…%“2,, C!, C�!�"%ä� !=K%2…,*= " %ä-
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…%L , 2%L ›� %!ã=…,ƒ=ö,, …= !=K%23 C% ä!3ã%L C!%-�“-
“,,, “C�ö,=ëü…%“2,, *"=ë,-,*=ö,,, ä%ë›…%“2,, ä=þ?�L
C!="% …= ä%C%ë…,2�ëü…/L %2C3“*; " “" ƒ, “ C!%,ƒ"%ä-
“2"�……%L …�%K.%ä,ì%“2üþ ,ë, " “ë3÷=� C!%“2%  …= !=K%-
23, …� ä=þ?3þ C!="% …= ä%C%ë…,2�ëü…/L %2C3“*; C!,
“ì�…� “%K“2"�……,*= ,ì3?�“2"=, !�%!ã=…,ƒ=ö,, %!ã=…,-
ƒ=ö,,, �“ë, ä% , C%“ë� C!%"�ä�…,  .2,. ì�!%C!, 2,L
!=K%2…,* ,ì�ë C!="% …= ä%C%ë…,2�ëü…/L %2C3“* [179].

q% “2=›�ì “%%2"�2“2"3þ?�L !=K%2/ ì%ã32 K/2ü “" -
ƒ=…/ , ,…/� ã=!=…2,, , Kë=ã= äë  !=K%2…,*=, C!�ä3“-
ì=2!,"=�ì/� " *%ëë�*2,"…%ì ä%ã%"%!�, “%ãë=ø�…,,, ë%-
*=ëü…/. =*2=. …=…,ì=2�ë , 2!3ä%"%ì ä%ã%"%!�
(…=C!,ì�!, C!�ä%“2="ë�…,� C32�"%* …= “=…=2%!…%-*3!%!2-
…%� ë�÷�…,�, "�ä%ì“2"�……%ã% ›,ëü  , 2.C.). b 2=*,. “,-
23=ö, . !=K%2…,* %*=ƒ/"=�2“  …� ƒ=?,?�… " “ë3÷=� %2-
*=ƒ= …=…,ì=2�ë�ì " C!�ä%“2="ë�…,, �ì3 ã=!=…2,L , ëüã%2
“% ““/ë*%L …= C�!�!/" " 2�÷�…,, “2=›=, ä=þ?�ã% C!="%
…= “%%2"�2“2"3þ?,� Kë=ã=. b “" ƒ, “ .2,ì C!, C%“ë�ä3þ-
?�ì “%"�!ø�…“2"%"=…,, 2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"= “ë�-
ä3�2 C!�ä3“ì%2!�2ü " Šj (…=C!,ì�!, " “2. 291 Šj a�ë=!3“,
, “2.711 Šj pt) C!,…ö,C “%.!=…�…,  ƒ= !=K%2…,*%ì C!,
,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!= “2=›= !=K%2/, “ *%2%!/ì
äë  !=K%2…,*= C% ƒ=*%…%ä=2�ëü“2"3, *%ëë�*2,"…%ì3 ä%-
ã%"%!3, “%ãë=ø�…,þ, 2!3ä%"%ì3 ä%ã%"%!3 “" ƒ=…/ *=*,�-
ë,K% C!="= , ëüã%2/, ƒ= ,“*ëþ÷�…,�ì %K3“ë%"ë�……/. “C�-
ö,-,*%L C!�›…�L 2!3ä%"%L -3…*ö,, , 3“ë%",L 2!3ä=. }2%
C!=",ë% "/2�*=�2 ,ƒ %K?�C!="%"%ã% C!,…ö,C= “C!="�äë,-
"%“2,, C%“*%ëü*3 C�!�"�ä�……/L (C�!�ì�?�……/L) !=K%2…,*
ä%ë›�… C%ëüƒ%"=2ü“  2=*,ì, ›� (!="…/ì,) ã=!=…2, ì,,
C!="=ì, , ëüã%2=ì,, *=* , !=K%2…,*, C!%!=K%2="ø,L 3
ä=……%ã% …=…,ì=2�ë  2=*%� ›� "!�ì , …% K�ƒ ,ƒì�…�…, 
2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=.

4. o!,…ö,C %K%“…%"=……%“2, ,ƒì�…�…,  2!3ä%"%ã% ä%-
ã%"%!= , 3“ë%",L 2!3ä=. d=……%� C!="%"%� …=÷=ë% C!%…,-
ƒ/"=�2 “%K%L "“� …%!ì/ ,““ë�ä3�ì%ã% C!="%"%ã% C%ä/…-
“2,232=. nK?,� C!=",ë= %K ,ƒì�…�…,, 3“ë%",L 2!3ä%"%ã%
ä%ã%"%!= (÷=“2ü 4 “2. 19 Šj a�ë=!3“,, ÷=“2ü 4 “2. 57 Šj
pt) , % C�!�"%ä� (÷=“2ü 2 “2. 30 Šj a�ë=!3“,, ÷=“2ü 1
“2. 72 Šj pt) "*ëþ÷=þ2 2!�K%"=…,� % “%ãë=“,, “2%!%…



88

(C,“üì�……%ì “%ãë=“,, !=K%2…,*=); C!, .2%ì ,ƒì�…�…,�
2!3ä%"%ã% ä%ã%"%!= %K%“…%"/"=�2“  “"%K%ä…/ì "%ë�,ƒA-
 "ë�…,�ì !=K%2…,*= , …=…,ì=2�ë .

qC�ö,=ëü…/� 2!�K%"=…,  ƒ=*%… C!�äA "ë �2 * %K%-
“…%"=…,þ %ä…%“2%!%……,. ,ƒì�…�…,L 2!3ä%"%ã% ä%ã%"%!=
, 3“ë%",L 2!3ä=, C!�“ë�ä3  ö�ëü ã=!=…2,!%"=2ü C!="=
“2%!%… , ƒ=?,2,2ü !=K%2…,*= %2 C!�“ë�ä%"=…,  ƒ= *!,-
2,*3, %2 ä,“*!,ì,…=ö,, , ä!3ã,. …�ã=2,"…/.  "ë�…,L.
o�!�ì�?�…,� , ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=
C% K�ë%!3““*%ì3 ƒ=*%…%ä=2�ëü“2"3 ä%ë›…/ "/ƒ/"=2ü“ 
%K%“…%"=……/ì, C!%,ƒ"%ä“2"�……/ì,, %!ã=…,ƒ=ö,%……/ì,
,ë, .*%…%ì,÷�“*,ì, C!,÷,…=ì, (÷=“2ü 4 “2. 31, ÷=“2ü 1
“2. 32 Šj a�ë=!3“,). hƒì�…�…,� “3?�“2"�……/. 3“ë%",L
2!3ä%"%ã% ä%ã%"%!= %K3“ë%"ë,"=�2“  C% !%““,L“*%ì3 ƒ=-
*%…%ä=2�ëü“2"3 C!,÷,…=ì,, “" ƒ=……/ì, “ ,ƒì�…�…,�ì
%!ã=…,ƒ=ö,%……/. ,ë, 2�.…%ë%ã,÷�“*,. 3“ë%",L 2!3ä=
(÷=“2ü 1 “2. 73 Šj pt).

e“ë, …%!ì= “ 2!�K%"=…,�ì %K%“…%"=…,  ,ƒì�…�…,  “3-
?�“2"�……/. 3“ë%",L 2!3ä= ,ƒ"�“2…= %2�÷�“2"�……%ì3 ƒ=*%-
…%ä=2�ëü“2"3 “ 1988 ã%ä=, 2% C!,ì�…,2�ëü…% * C�!�ì�?�-
…, ì %…= C% ",ë=“ü " a�ë=!3“, 2%ëü*% “ C!,… 2,�ì Šj
1999 ã. (äë  “!="…�…, : " Šj pt �� …�2). m% �?� ä% C% "-
ë�…,  " ƒ=*%…� C!=",ë= % …�%K.%ä,ì%“2, %K%“…%"=…,  C�-
!�ì�?�…,  !=K%2…,*= %C!�ä�ë�……/ì, C!,÷,…=ì, “3ä/ ,“-
.%ä,ë, ,ƒ 2%ã%, ÷2% &C�!�ì�?�…,� …� ì%›�2 K/2ü
K�ƒì%2,"…/ì[ [45. q. 7]. n2*!/2/L C�!�÷�…ü &%K%“…%-
"=……/. C!%,ƒ"%ä“2"�……/., %!ã=…,ƒ=ö,%……/. ,ë, .*%-
…%ì,÷�“*,. C!,÷,…[ C!,ì�…,2�ëü…% * ,ƒì�…�…,þ “3?�-
“2"�……/. 3“ë%",L 2!3ä= “%ä�!›,2“  " C. 20
C%“2=…%"ë�…,  oë�…3ì= b�!.%"…%ã% q3ä= p�“C3Kë,*, a�-
ë=!3“ü %2 29 ì=!2= 2001 ã. 1 2 [163]. o% “!="…�…,þ “
!=…�� ä�L“2"%"="ø,ì C%“2=…%"ë�…,�ì oë�…3ì= %2
17 ,þ…  1994 ã. 1 5 .2%2 C�!�÷�…ü C!�2�!C�ë ì,…,-
ì=ëü…/� ,ƒì�…�…,  [262. q. 30].

)2% *=“=�2“  C!,÷,…, %K%“…%"/"=þ?,. C�!�ì�?�…,�,
2% …, ƒ=*%…%ä=2�ëü, …, oë�…3ì b�!.%"…%ã% q3ä= p�“C3K-
ë,*, a�ë=!3“ü ,. …� *%…*!�2,ƒ,!%"=ë,. b.h. j!,"%L
C%ë=ã=�2, ÷2% * 2=*,ì C!,÷,…=ì &ì%ã32, …=C!,ì�!, %2-



 89

…%“,2ü“  ""%ä " ä�L“2",� ö�.= “ …%!ì=ëü…/ì, 3“ë%", -
ì, 2!3ä= “ %ä…%"!�ì�……/ì C!�*!=?�…,�ì !=K%2/ ö�.= “
"!�ä…/ì, 3“ë%", ì, 2!3ä=, 3"�ë,÷�…,� %KA�ì= !=K%2/ "
ä!3ã%ì C%ä!=ƒä�ë�…,,, “%ƒä=…,� …%"/. !=K%÷,. ì�“2,
*%2%!/� ä%ë›…/ C!,…%“,2ü %!ã=…,ƒ=ö,, K%ëüø� ä%.%-
ä%"[ [289. q. 171$172]. m= C!=*2,*� %“…%"=…,�ì äë 
C�!�ì�?�…,   "ë þ2“  , ä!3ã,� C!%,ƒ"%ä“2"�……/�, %!ã=-
…,ƒ=ö,%……/� , .*%…%ì,÷�“*,� C!,÷,…/: C!%“2%L " !=K%-
2� …= ä=……%ì !=K%÷�ì ì�“2� , 3"�ë,÷�…,� %KA�ì= !=K%2 "
ä!3ã%ì C%ä!=ƒä�ë�…,,, ""%ä " ä�L“2",� …%"%ã% K%ë�� “%-
"�!ø�……%ã% %K%!3ä%"=…, , ì�.=…,ƒì%", =ã!�ã=2%" , 2.C.
m=…,ì=2�ëþ …�ä%“2=2%÷…% “%“ë=2ü“  …= %ä…3 ,ƒ C!%,ƒ-
"%ä“2"�……/., %!ã=…,ƒ=ö,%……/. ,ë, .*%…%ì,÷�“*,. C!,-
÷,…. b=›…%, ÷2%K/ “%%2"�2“2"3þ?�� %K“2% 2�ëü“2"% ä�L-
“2",2�ëü…% “2=ë% C!,÷,…%L $  "ë�…,�ì, &*%2%!%�
"/ƒ/"=�2, %C!�ä�ë �2, ,ƒì�… �2, C!%,ƒ"%ä,2 ,ë, "ë�÷�2
ƒ= “%K%L ä!.  "ë�…,�[ [296. q. 511], 2.�. " ä=……%ì “ë3-
÷=� $ "ë�÷�2 ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä= ,ë,
C�!�ì�?�…,� !=K%2…,*=.

dë  “!="…�…,  %2ì�2,ì, ÷2% " C. 21 C%“2=…%"ë�…, 
oë�…3ì= b�!.%"…%ã% q3ä= p%““,L“*%L t�ä�!=ö,, %2
17 ì=!2= 2004 ã. 1 2 “%ä�!›=2“  “.%›,� !=ƒA “…�…, 
&,ƒì�…�…,L " %!ã=…,ƒ=ö,, 2!3ä= ,ë, " %!ã=…,ƒ=ö,, C!%-
,ƒ"%ä“2"=[, "/ƒ/"=þ?,. ,ƒì�…�…,� “3?�“2"�……/. 3“-
ë%",L 2!3ä%"%ã% ä%ã%"%!=: …=C!,ì�!, ,ƒì�…�…,  " 2�.-
…,*� , 2�.…%ë%ã,, C!%,ƒ"%ä“2"=, “%"�!ø�…“2"%"=…,�
!=K%÷,. ì�“2 …= %“…%"� ,. =22�“2=ö,,, “2!3*23!…=  !�-
%!ã=…,ƒ=ö,  C!%,ƒ"%ä“2"= [170]. d=……/L C�!�÷�…ü 2=*-
›�  "ë �2“  %2*!/2/ì.

q-%!ì3ë,!%"=……/� %K?,� C!="%"/� …=÷=ë= ,ƒì�…�-
…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä= �?� …�ä%“2=2%÷-
…% %2!=›�…/ , C!%"%ä 2“  " ä�L“2"3þ?�ì ƒ=*%…%ä=2�ëü-
“2"�. o% ì�!� ,ƒì�…�…,  ƒ=*%…%ä=2�ëü“2"= % 2!3ä� ,
2!=…“-%!ì=ö,, “=ì%ã% C%ä/…“2,232= ,ƒì�…�…,  2!3ä%-
"%ã% ä%ã%"%!= K3ä32 C!�2�!C�"=2ü %C!�ä�ë�……/� ,ƒì�…�-
…,  , “=ì, C!,…ö,C/, *%2%!/� ä%ë›…/ …=L2, ä%ë›…%�
%2!=›�…,� , ƒ=*!�Cë�…,� " ƒ=*%…� " ",ä� %K%K?�……/.
…%!ì-C!,…ö,C%".
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nK?=  C!%ö�ä3!= ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=
C!=*2,÷�“*, "“�ì, 3÷�…/ì, “"%ä,2“  * “ë�ä3þ?,ì -%!-
ì3ë=ì: ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= "%ƒì%›…% ë,øü C%
“%ãë=ø�…,þ “2%!%…; %ä…%“2%!%……�� ,ƒì�…�…,� 2!3ä%"%ã%
ä%ã%"%!= …�ä%C3“2,ì% [7. q. 79; 14. q. 71; 35. q. 158;
120. q. 42; 142. q. 36; 152. q. 80]. Š=*%� ›� %K?��
C!=",ë% ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= ƒ=*!�Cë�…% " ÷=“-
2, 4 “2. 19 Šj , " ÷=“2, 4 “2. 57 Šj pt: 2!3ä%"%L
ä%ã%"%! ì%›�2 K/2ü ,ƒì�…�… 2%ëü*% “ “%ãë=“,  “2%!%….
b …=3*� ƒ=!3K�›…%ã% 2!3ä%"%ã% C!="= “3?�“2"3�2 "ƒãë ä
% C!="� !=K%2%ä=2�ë  " %ä…%“2%!%……�ì C%! ä*� ,ƒì�… 2ü
! ä 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= …= %“…%"� �ã% ä,!�*2,"-
…%L "ë=“2, [78. q. 36; 84. q. 82; 326. S. 11$13, 15$23;
328. S. 106$119], .%2  %… …�  "ë �2“  �ä,…“2"�……/ì ,
ã%“C%ä“2"3þ?,ì.

e?� " …=÷=ë� uu ". %2ö/-%“…%"=2�ë, …=3*, 2!3ä%"%-
ã% C!="= t. k%2ì=! , k.q. Š=ëü C!,ƒ…="=ë, ƒ= …=…,ì=-
2�ë�ì C!="% ä,!�*ö,,. m% ,ƒ …�ã% k.q. Š=ëü "/"%ä,ë …�
C!="% " %ä…%“2%!%……�ì C%! ä*� ,ƒì�… 2ü 2!3ä%"%L ä%ã%-
"%!, = " %ä…%“2%!%……�ì C%! ä*� "%“C%ë… 2ü C!%K�ë/ "
�ã% “%ä�!›=…,, [237. q. 159$160].

q%ãë=ø= “ü "% ì…%ã%ì “ C%ƒ,ö,�L ä=……%ã% 3÷�…%ã% ,
,“C%ëüƒ3  “%"!�ì�……3þ þ!,ä,÷�“*3þ 2�!ì,…%ë%ã,þ,
ì%›…% “*=ƒ=2ü, ÷2% …=…,ì=2�ëü " !=ì*=. “"%�L ä,!�*-
2,"…%L (!=“C%! ä,2�ëü…%L) "ë=“2, "C!="� C!,…,ì=2ü
ë%*=ëü…/� =*2/, ,ƒä="=2ü C!,*=ƒ/, ä="=2ü %K ƒ=2�ëü-
…/� * ,“C%ë…�…,þ !=“C%! ›�…,  " C!%ö�““� "/C%ë…�…, 
!=K%2…,*%ì 2!3ä%"/. %K ƒ=……%“2�L. o!, .2%ì …=…,ì=-
2�ë�ì …� ä%ë›…/ …=!3ø=2ü“  *=* 2!�K%"=…,  ƒ=*%…%ä=-
2�ëü“2"=, *%ëë�*2,"…/. ä%ã%"%!%" , “%ãë=ø�…,L, 2=* ,
3“ë%",  2!3ä%"%ã% ä%ã%"%!=.

)2% *=“=�2“  ,ƒì�…�…,  3“ë%",L 2!3ä=, …�  "ë "-
ø,.“  C!�äì�2%ì ä%ã%"%!= “ !=K%2…,*%ì, 2% %…, ä�L-
“2",2�ëü…% ì%ã32 "%“C%ë… 2ü“  , ,ƒì�… 2ü“  …=…,ì=2�-
ë�ì " %ä…%“2%!%……�ì C%! ä*� (" 2%ì ÷,“ë� C32�ì
C!,… 2,  ,ë, ,ƒì�…�…,  ë%*=ëü…/. =*2%"), …% “ “%Këþ-
ä�…,�ì 2!�K%"=…,L ƒ=*%…%ä=2�ëü“2"= % 2!3ä� (" ÷=“2…%-
“2,, “2. 7, 31, 32 Šj a�ë=!3“,; “2. 8, 72, 73 Šj pt).
j!%ì� .2%ã%, 3“ë%",  2!3ä= ì%ã32 ,ƒì�… 2ü“ : " ö�…2!=-
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ë,ƒ%"=……%ì C%! ä*� (C!, ,ƒì�…�…,, ƒ=*%…%ä=2�ëü“2"=);
" *%ëë�*2,"…%-ä%ã%"%!…%ì C%! ä*�; C% “%ãë=ø�…,þ “2%-
!%… (…%, *=* C!=",ë%, " “2%!%…3 3ë3÷ø�…,  C!="%"%ã%
C%ë%›�…,  !=K%2…,*=).

m= %“…%"=…,, "/ø�,ƒë%›�……%ã% C%ë=ã=�ì, ÷2% …%!-
ì3 % ä%ã%"%!…%ì (ä"3“2%!%……�ì) C%! ä*� ,ƒì�…�…,  2!3-
ä%"%ã% ä%ã%"%!= ö�ë�“%%K!=ƒ…% %“2=",2ü, “-%!ì3ë,!%"="
�� *=* %K?�� C!=",ë% , C%ì�“2," " …%"3þ “2. 291 Šj
a�ë=!3“, , “2. 711 Šj pt, C%“" ?�……3þ %K?,ì C%ë%-
›�…, ì %K ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3-
ä=. b %2…%ø�…,, "/“*=ƒ=……%ã% …=ì, " …�*%2%!/. C3K-
ë,*=ö, . C!�äë%›�…,  % ""�ä�…,, %K?�ã% C!=",ë= %K
%ä…%“2%!%……�ì C%! ä*� ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=
[250. q. 85; 266. q. 58], “÷,2=�ì, ÷2% %…% ,ì��2 C%ä
“%K%L 2�%!�2,÷�“*,� %“…%"=…, , …% " “%"!�ì�……/. 3“ë%-
", . …�ö�ë�“%%K!=ƒ…%, C%“*%ëü*3 ì%›�2 …�ã=2,"…% “*=-
ƒ=2ü“  …= C!="%"%ì C%ë%›�…,, !=K%2…,*%".

n2 %K?�L C!%ö�ä3!/ ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=
“ë�ä3�2 %2ë,÷=2ü C!%ö�ä3!…/� C!=",ë=, *=“=þ?,�“  %2-
ä�ëü…/. ",ä%" , C%ä",ä%" ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%-
!= (C�!�"%ä%", C�!�ì�?�…,L , 2.ä.), *%2%!/� K3ä32 !=“-
“ì%2!�…/ " “ë�ä3þ?�L ãë="� *…,ã,.

g="�!ø=  ãë="3, %2ì�2,ì, ÷2% !=ƒä�ë �ì%� ="2%!%ì
C%ë,“�ì=…2,÷�“*%� C%… 2,� 2!3ä%"%ã% ä%ã%"%!= C%ƒ"%ë,-
ë% C!%"�“2, !=ƒã!=…,÷�…,� , 3“2=…%",2ü “%%2…%ø�…,�
ì�›ä3 “%ä�!›=…,�ì 2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã% C!=-
"%%2…%ø�…, , = 2=*›� ì�›ä3 3“ë%", ì, 2!3ä%"%ã% ä%ã%-
"%!= , 3“ë%", ì, 2!3ä=.

m= %“…%"� ä=……%L 2�%!�2,÷�“*%L K=ƒ/ !=ƒ!=K%2=…%
…=3÷…%� C%… 2,� ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=, C!�äë%-
›�…% �ã% ë�ã=ëü…%� %C!�ä�ë�…,�, “-%!ì3ë,!%"=…/ …=3÷-
…/� ä�-,…,ö,, ,ƒì�…�…,  2!3ä%"%ã% C!="%%2…%ø�…, ,
,ƒì�…�…,  3“ë%",L 2!3ä= , C!%"�ä�…% !=ƒã!=…,÷�…,�
ì�›ä3 …,ì,.

b“� .2% C%ƒ"%ë,ë% “-%!ì3ë,!%"=2ü …%"3þ *%…ö�Cö,þ
,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=, *%2%!= 
ì%›�2 K/2ü !�=ë,ƒ%"=…= *=* " Šj a�ë=!3“,, 2=* , Šj
p%““,,.



92

Ãëàâà 3

ÏÐÀÂÎÂÎÅ ÐÅÃÓËÈÐÎÂÀÍÈÅ

ÎÒÄÅËÜÍÛÕ ÂÈÄÎÂ

ÈÇÌÅÍÅÍÈß ÒÐÓÄÎÂÎÃÎ

ÄÎÃÎÂÎÐÀ Â ÁÅËÀÐÓÑÈ È ÐÎÑÑÈÈ

3.1. Ïåðåâîä è åãî âèäû

3.1.1. Ïîíÿòèå è îïðåäåëåíèå ïåðåâîäîâ

o�!�"%ä $ “ë%›…=  , ì…%ã%ã!=……=  C!="%"=  *=2�ã%-
!, . që%›…%“2ü ä=……%ã% C!="%"%ã%  "ë�…,  %KA “… �2“ 
…�%ä…%!%ä…%“2üþ C�!�"%ä%", …=ë,÷,�ì …�*%2%!/. *%ëë,-
ƒ,L, C!%K�ë%" " ƒ=*%…%ä=2�ëü“2"� % C�!�"%ä=.; …=ë,÷,�ì
“ì�›…/. C!="%"/. C%… 2,L (C�!�ì�?�…,�, ,ƒì�…�…,� “3-
?�“2"�……/. 3“ë%",L 2!3ä= , ä!.) , …�*%2%!/ì, ä!3ã,ì,
-=*2%!=ì,. o% “"%�ì3 ƒ…=÷�…,þ C�!�"%ä C!�ä“2="ë �2 “%-
K%L: %ä,… ,ƒ C32�L 2!3ä%3“2!%L“2"= ã!=›ä=…; %“…%"…%L
“C%“%K C!%ä",›�…,  C% “ë3›K�; “!�ä“2"%, C%ƒ"%ë þ?��
%“3?�“2",2ü %C2,ì=ëü…3þ !=““2=…%"*3 *=ä!%" 3 …=…,ì=-
2�ë , …� C!,K�ã=  * 3"%ëü…�…, ì; ì�.=…,ƒì, %K�“C�÷,"=-
þ?,L %.!=…3 ƒä%!%"ü  !=K%2…,*%" , 2.C.

b …=“2% ?�� "!�ì  2=*%L 2�!ì,…, *=* &C�!�"%ä …=
ä!3ã3þ !=K%23[, " …=3*� 2!3ä%"%ã% C!="= , " ƒ=*%…%ä=-
2�ëü“2"� “3?�“2"�……% C%2�“…�… K%ë�� ë=*%…,÷…/ì , 2%÷-
…/ì 2�!ì,…%ì &C�!�"%ä[, C%“*%ëü*3 C%!3÷�…,� !=K%2…,*3
ä!3ã%L !=K%2/, 2.�. !=K%2/ C% ä!3ã%L 2!3ä%"%L -3…*ö,,,
C!�ä“2="ë �2 “%K%L "“�ã% ë,øü %ä,… ,ƒ ",ä%" C�!�"%ä%".
b “"%þ %÷�!�äü …%!ì/ % C�!�"%ä=. " …=“2% ?�� "!�ì  …, "
p%““,,, …, " a�ë=!3“, …� “%“2="ë þ2 “=ì%“2% 2�ëü…/L
C!="%"%L ,…“2,232 ,ë, C%ä/…“2,232 2!3ä%"%ã% C!="=, *=*
C%ë=ã=þ2 …�*%2%!/� ="2%!/ [215. q. 107], = ".%ä 2 " C!=-
"%"%L C%ä/…“2,232 &,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=[ " !=ì-
*=. C!="%"%ã% ,…“2,232= &2!3ä%"%L ä%ã%"%![.
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b %2�÷�“2"�……%L …=3*� 2!3ä%"%ã% C!="= =*2,"…%� ,“-
“ë�ä%"=…,� C!%Kë�ì C�!�"%ä%" …=÷=ë%“ü “ 60-. ãã. XX ".
Š%ãä= ›� K/ë, ä=…/ C�!"/� %C!�ä�ë�…,  C�!�"%ä=, ,“-
“ë�ä%"=ë%“ü C%… 2,� C�!�"%ä=. b=›…% C%ä÷�!*…32ü, ÷2%
2� ,ë, ,…/� ä%*2!,…=ëü…/� %C!�ä�ë�…,  C�!�"%ä%" "%
ì…%ã%ì ƒ=",“�ë, %2 ä�L“2"%"="ø,. " 2% "!�ì  C!="%"/.
…%!ì. h.a. l%!�L…, *%2%!/L %ä…,ì ,ƒ C�!"/. " qqqp
*%ìCë�*“…% ,““ë�ä%"=ë C�!�"%ä/ …= ä!3ã3þ !=K%23, “÷,-
2=ë C�!�"%ä &%ä…,ì ,ƒ “C%“%K%" C!�*!=?�…,  C!�›…�ã%
2!3ä%"%ã% C!="%%2…%ø�…,  , "%ƒ…,*…%"�…,  …%"%ã% C!=-
"%%2…%ø�…, [ [144. q. 25, 26]. n… !=““ì=2!,"=ë C�!�-
"%ä *=* &3“2=…%","ø��“  “%“2% …,�[ , *=* &C!%ö�““
ä",›�…,  * .2%ì3 “%“2% …,þ[ [144. q. 48]. k.~. a3ã-
!%" %C!�ä�ë ë C�!�"%ä/ *=* &…�*%2%!/� “ë3÷=, “3?�-
“2"�……/. ,ƒì�…�…,L “3?�“2"�……/. 3“ë%",L 2!3ä=[ [27.
q. 67, 75]. Š=*%� %C!�ä�ë�…,� " ö�ë%ì C!=",ëü…% C�!�ä=-
"=ë% C%… 2,� C�!�"%ä= C% ä�L“2"%"="ø�ì3 ä% 1988 ã. ƒ=-
*%…%ä=2�ëü“2"3. b *%…ö� 80-. $ …=÷=ë� 90-. ãã. `.`. t=-
23�" C%ä"�!ã *!,2,*� C%… 2,� C�!�"%ä=, ƒ=*!�Cë�……%�
ƒ=*%…%ä=2�ë�ì " 1988 ã. " “2. 25 jg%Š, = ,ì�……% ƒ=*%…
&="2%ì=2,÷�“*,, …�ƒ=",“,ì% %2 2%ã%, K3ä32 ë, .%2ü *=*-
2% ,…=÷� %÷�!÷�…/ C!="= , %K ƒ=……%“2, !=K%2…,*=, C�!�-
ì�?�…,� …= ä!3ã%� C!�äC!, 2,� %2…%“,2 * C�!�"%ä=ì[
[295. q. 111], …� C!�äë=ã=  C!, .2%ì “"%�ã% %C!�ä�ë�…, 
, C%… 2,  C�!�"%ä%".

m�ä%“2=2%÷…% C%“ë�ä%"=2�ëü…% , ÷�2*% %C!�ä�ë �2
C�!�"%ä d.`. j%ëK=“,…, !=““ì=2!,"=  �ã% *=* &,ƒì�…�-
…,� C�!"%…=÷=ëü…%ã% "=!,=…2= 2!3ä%"%ã% ä%ã%"%!=, 2.�.
“3?�“2"�……/. 3“ë%",L 2!3ä=[ [226. q. 427], ,ë, " *=÷�-
“2"� &,ƒì�…�…,L “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%-
"%!=[ [281. q. 188]. o%ä%K…/ì %K!=ƒ%ì %C!�ä�ë þ2 C�!�-
"%ä , …�*%2%!/� !%““,L“*,� 3÷�…/� [8. q. 20; 19. q. 26;
51. q. 211; 102. q. 61; 248. q. 121]. e.o. 0,…ä L*,…=,
C/2= “ü ä=2ü C%ë…%� , 2%÷…%� %C!�ä�ë�…,� C�!�"%ä=, 2=*-
›� …�%K%“…%"=……% C!,"…%“,2 " …�ã% "“ë�ä ƒ= oë�…3ì%ì
b�!.%"…%ã% q3ä= p%““,, [164] 2=*%L C!,ƒ…=*, *=* ,ƒì�-
…�…,� &“3?�“2"�……/. 3“ë%",L 2!3ä=, %K3“ë%"ë�……/. C!,
ƒ=*ëþ÷�…,, 2!3ä%"%ã% ä%ã%"%!= (*%…2!=*2=)[ [299. q. 57].
o% 2=*%ì3 ›� C32, ,ä�2 , `.b. q�!ã��" [215. q. 54, 57,
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107], .%2  , *!,2,*3�2 !%““,L“*,L oë�…3ì b�!.%"…%ã%
q3ä= ƒ= 3!="…,"=…,� , “ì�ø�…,� C�!�"%ä%" , ,ƒì�…�…,L
“3?�“2"�……/. 3“ë%",L 2!3ä= [215. q. 20, 23].

m%!ì/ “2. 30, 32 Šj a�ë=!3“, ä%“2=2%÷…% ÷�2*% !=ƒ-
ã!=…,÷,"=þ2 C�!�"%ä , ,ƒì�…�…,� “3?�“2"�……/. 3“ë%-
",L 2!3ä=, C%.2%ì3 ,. “ì�ø�…,�, , K%ë�� 2%ã% $ %2%›ä�-
“2"ë�…,�, …�ä%C3“2,ì%. q 1988 ã. , ä% …=“2% ?�ã%
ì%ì�…2=, *=* "�!…% %2ì�÷=�2 b.h. j!,"%L, &-=*2 ,ƒì�-
…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= …, C!, *=*,. %K“2%-
 2�ëü“2"=. …� C!�"!=2,2 C�!�ì�?�…,� " C�!�"%ä[ [115.
q. 19]. )2% *=“=�2“  2=*%L *=2�ã%!,,, *=* “3?�“2"�…-
…/� 3“ë%",  2!3ä%"%ã% ä%ã%"%!=, ƒ=,ì“2"%"=……%L ,ƒ
ã!=›ä=…“*%ã% C!="= , ,“C%ëüƒ%"=……%L " “2. 72 , 73 Šj
pt, 2% , C!, C%ì%?, …�� …= “�ã%ä… ø…,L ä�…ü …�ëüƒ 
2%÷…% %C!�ä�ë,2ü C�!�"%ä/, *=* C%ë=ã=þ2 …�*%2%!/� ="-
2%!/ [142. q. 36]. m=C!,ì�!, b.m. Š%ë*3…%"= *%…“2=2,-
!3�2, ÷2% &C�!�"%ä ì�… �2 “3?�“2"�……/� 3“ë%",  2!3-
ä%"%ã% ä%ã%"%!=[ [249. q. 65]. m% ÷�ì 2%ãä= C�!�"%ä
(“2. 72 Šj pt) %2ë,÷=�2“  %2 ,ƒì�…�…,  “3?�“2"�……/.
3“ë%",L 2!3ä%"%ã% ä%ã%"%!= (“2. 73 Šj pt)? o!%Kë�ì=-
2,÷…%“2ü %C!�ä�ë�…,  C�!�"%ä= *=* ,ƒì�…�…,  “3?�-
“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= C% ä�L“2"3þ?�ì3
ƒ=*%…%ä=2�ëü“2"3 % 2!3ä� %K3“ë%"ë�…= , 2�ì, ÷2% C�!�-
÷�…ü “3?�“2"�……/. (%K ƒ=2�ëü…/.) 3“ë%",L ä%ã%"%!=
…�%K%“…%"=……% !=“ø,!�… " ƒ=*%…� (÷=“2ü 2 “2. 19 Šj
a�ë=!3“,, ÷=“2ü 2 “2. 57 Šj pt). (qì. 2=*›� !=ƒä�ë 2.2
…=“2% ?�L !=K%2/.)

që�ä3�2 %2ì�2,2ü, ÷2% �“ë, K/ ƒ=*%…%ä=2�ëü 3÷�ë
"/ä",…32%� …=ì, C!�äë%›�…,� % C!,ä=…,, ƒ…=÷�…,  %K -
ƒ=2�ëü…/. (“3?�“2"�……/.) 3“ë%",L 2%ëü*% ì�“23 !=K%2/
, 2!3ä%"%L -3…*ö,,, 2% %C!�ä�ë�…,� C�!�"%ä= *=* ,ƒì�-
…�…,  %K ƒ=2�ëü…/. (“3?�“2"�……/.) 3“ë%",L 2!3ä%"%ã%
ä%ã%"%!= “2=ë% K/ "�!…/ì.

m�*%2%!/� ="2%!/ C!�äC!,…,ì=þ2 C%C/2*3 %C!�ä�-
ë,2ü C�!�"%ä ÷�!�ƒ C�!�ì�?�…,�, ÷2% "�ä�2 * %÷�!�ä…%ì3
“ì�ø�…,þ C%… 2,L. Š=*, a.`. x�ë%ì%" C,ø�2: &o�!�-
"%ä%ì …= ä!3ã3þ !=K%23 “ë�ä3�2 “÷,2=2ü C�!�ì�?�…,�
!=K%2…,*=, " !�ƒ3ëü2=2� *%2%!%ã% ì�… þ2“  ëþK/� 3“ë%-
",  2!3ä%"%ã% ä%ã%"%!=[ [307. q. 15]. d=……%� %C!�ä�ë�-



 95

…,�, *!%ì� 2%ã%, !=“.%ä,2“  *=* “ K�ë%!3““*,ì, 2=* ,  “
!%““,L“*,ì ƒ=*%…%ä=2�ëü“2"%ì % 2!3ä�, C%“*%ëü*3 ,ƒì�…�-
…,� …� "“ *%ã% 3“ë%",  2!3ä%"%ã% ä%ã%"%!= �“2ü C�!�"%ä.

d%"%ëü…% !=“C!%“2!=…�……/ì, " “%"!�ì�……%L þ!,ä,-
÷�“*%L ë,2�!=23!�  "ë þ2“  %C!�ä�ë�…, , “%ãë=“…% *%-
2%!/ì C�!�"%ä �“2ü ,ƒì�…�…,� .=!=*2�!= (2!3ä%"%L -3…-
*ö,, ,ë, 3“ë%",  % !%ä� !=K%2/) , ì�“2= !=K%2/,
3“2=…%"ë�……/. 2!3ä%"/ì ä%ã%"%!%ì [41. q. 40; 309.
q. 319]. o%ä%K…%ã% !%ä= %C!�ä�ë�…,  …� “%"“�ì 2%÷…/,
C%“*%ëü*3 " …,. %2“32“2"3�2 3*=ƒ=…,� …= ,ƒì�…�…,� ì�“2-
…%“2, "/C%ë…�…,  !=K%2/. b …=3*� 2!3ä%"%ã% C!="= ì�“-
2% !=K%2/ 2!=ä,ö,%……% %2%›ä�“2"ë �2“  “ …=…,ì=2�ë�ì,
!=“C%ë%›�……/ì " %C!�ä�ë�……%L ì�“2…%“2, [97. q. 69;
229. q. 26; 289. q. 171]. o!, C%!3÷�…,, !=K%2…,*3 !=-
K%2/ " ä!3ã%L ì�“2…%“2, 3 2%ã% ›� …=…,ì=2�ë  (…=C!,-
ì�!, " ä!3ã%ì C%ä!=ƒä�ë�…,,) ì�“2% !=K%2/, *=* C!=",-
ë%, …� ,ƒì�… �2“ , .%2  C�!�"%ä C% “ì/“ë3 “2. 30 Šj
a�ë=!3“, , “2. 72 Šj pt ,ì��2“ . o%ë=ã=�ì, ÷2% %C!�-
ä�ë�…,� C�!�"%ä= C!, C%ì%?, *=2�ã%!,, &ì�“2% !=K%2/[
 "ë �2“  …�C!,�ìë�ì/ì, 2=* *=* C%“ë�ä…   *=2�ã%!, 
“=ì= …3›ä=�2“  " *%…*!�2,ƒ=ö,,, = �� ë�ã=ëü…=  ä�-,-
…,ö,  " ƒ=*%…� %2“32“2"3�2.

m=,K%ë�� C!=",ëü…/ì,, 2%÷…/ì, , C%ë…/ì, “ C%ƒ,-
ö,, ä�L“2"3þ?�ã% ƒ=*%…%ä=2�ëü“2"= a�ë=!3“, “ë�ä3�2 “÷,-
2=2ü %C!�ä�ë�…, , “%ãë=“…% *%2%!/ì C�!�"%ä �“2ü &,ƒì�…�-
…,� %ä…%ã% ,ƒ ä%ã%"%!…/. 3“ë%",L 2!3ä=: ë,K% 2!3ä%"%L
-3…*ö,,, ë,K% ì�“2= !=K%2/, ë,K% ì�“2= …=.%›ä�…,  C!�ä-
C!, 2, , 3÷!�›ä�…, , %!ã=…,ƒ=ö,,[ [211. q. 181] ,ë,
&C%!3÷�…,� !=K%2…,*3 !=K%2/, …� “%%2"�2“2"3þ?�L �ã%
“C�ö,=ëü…%“2,, *"=ë,-,*=ö,,, ä%ë›…%“2, ë,K% !=K%2/ "
ä!3ã%L ì�“2…%“2, ,ë, 3 ä!3ã%ã% …=…,ì=2�ë [ [50. q. 32].
dë  ä�L“2"3þ?�ã% ƒ=*%…%ä=2�ëü“2"= p%““,, 2=*,� %C!�-
ä�ë�…,  C% ,ä�� “ë�ä3�2 ä%C%ë… 2ü 3*=ƒ=…,�ì …= ,ƒì�-
…�…,� ,…/. “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=,
.%2  “=ì% C% “�K� 2=*%� ä%C%ë…�…,� …� 3“2!=… �2 “3?�-
“2"3þ?�ã% C!%2,"%!�÷,  (…�“%ãë=“%"=……%“2,) ì�›ä3 ÷=-
“2üþ 1 “2. 72 , ÷=“2üþ 1 “2. 73 Šj pt. q %ä…%L “2%!%-
…/, ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã%
ä%ã%"%!= $ .2% C�!�"%ä, 2!�K3þ?,L C%ë3÷�…,  C,“üì�…-
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…%ã% “%ãë=“,  !=K%2…,*=, = “ ä!3ã%L $ !=K%2%ä=2�ëü
"C!="� C!, %C!�ä�ë�……/. 3“ë%", . ,ƒì�… 2ü “%ãë=“%-
"=……/� “ !=K%2…,*%ì “3?�“2"�……/� 3“ë%",  2!3ä%"%ã%
ä%ã%"%!= " %ä…%“2%!%……�ì C%! ä*� “ C!�ä3C!�›ä�…,�ì
!=K%2…,*= ƒ= ä"= ì�“ ö=.

dë  “!="…�…, : " …=3*� ="“2!,L“*%ã% , ã�!ì=…“*%ã%
2!3ä%"%ã% C!="= 2=*›� C!�äC!,…,ì=ë,“ü C%C/2*, %C!�-
ä�ë,2ü C%… 2,� C�!�"%ä=, …% �ä,…“2"= ì…�…,L 3 3÷�…/.
…�2. m=C!,ì�!, c. u%3…,…ã�…-c3�…� !=““ì=2!,"=�2 C�!�-
"%ä *=* C%!3÷�…,� …=…,ì=2�ë�ì !=K%2…,*3 ä!3ã%L !=K%-
2/, *%ãä= C!%,“.%ä,2 ,ƒì�…�…,� “"/ø� …%!ì=ëü…%L ø,-
!%2/ *%ë�K=…,L *%…*!�2…%L "/C%ë… �ì%L !=K%2…,*%ì
ä� 2�ëü…%“2, [319. S. 46$47; 320. S. 155]. b. u3…%ëüä
C%…,ì=�2 C%ä C�!�"%ä%ì " C!%,ƒ"%ä“2"�……%-C!="%"%ì
(,ë, *%ëë�*2,"…%-C!="%"%ì) “ì/“ë� C%!3÷�…,� !=K%2/ "
ä!3ã%L 2!3ä%"%L %Kë=“2, (Zuweisung eines anderen
Arbeitsbereiches) [322, S. 46]. }. a=3ì=… "%%K?� ä=�2
ä%“2=2%÷…% ø,!%*%� %C!�ä�ë�…,� C�!�"%ä3, "…%“  " …�ã%
2=*,� .=!=*2�!,“2,*,, *=* & !*% "/!=›�……%� ,ƒì�…�-
…,� 2�!!,2%!,=ëü…%ã% ,ë, -3…*ö,%…=ëü…%ã% *%ìC%…�…-
2=[, &“3?�“2"�……%� 3.3äø�…,� 3“ë%",L 2!3ä=[ , 2.C.
[316. S. 146].

b Šj a�ë=!3“, "C�!"/� ä=…% ä%“2=2%÷…% 2%÷…%� ë�-
ã=ëü…%� %C!�ä�ë�…,� C%… 2,þ C�!�"%ä%" (÷=“2ü 1 “2. 30):
&o�!�"%ä%ì C!,ƒ…=�2“  C%!3÷�…,� …=…,ì=2�ë�ì !=K%2-
…,*3 !=K%2/ C% ä!3ã%L C!%-�““,,, “C�ö,=ëü…%“2,, *"=-
ë,-,*=ö,,, ä%ë›…%“2, (ƒ= ,“*ëþ÷�…,�ì ,ƒì�…�…,  …=,-
ì�…%"=…,  C!%-�““,,, ä%ë›…%“2,) C% “!="…�…,þ “
%K3“ë%"ë�……/ì, " 2!3ä%"%ì ä%ã%"%!�, = 2=*›� C%!3÷�-
…,� !=K%2/ 3 ä!3ã%ã% …=…,ì=2�ë  ë,K% " ä!3ã%L ì�“2…%-
“2, (ƒ= ,“*ëþ÷�…,�ì “ë3›�K…%L *%ì=…ä,!%"*,)[ [288].
m= %“…%"� 2%ë*%"=…,  ä=……%L …%!ì/ ì%›…% “ä�ë=2ü "/-
"%ä % 2%ì, ÷2% ƒ=*%… “" ƒ/"=�2 C�!�"%ä “ 2!�ì  "%ƒì%›-
…/ì, ,ƒì�…�…, ì,: =) C%!3÷�…,� !=K%2/ C% ä!3ã%L C!%-
-�““,,, “C�ö,=ëü…%“2,, *"=ë,-,*=ö,,, ä%ë›…%“2,;
K) C%!3÷�…,� !=K%2/ 3 ä!3ã%ã% …=…,ì=2�ë ; ") C%!3÷�…,�
!=K%2/ " ä!3ã%L ì�“2…%“2,. Šj pt, .%2  , …� “%ä�!›,2
ë�ã=ëü…%L ä�-,…,ö,, C�!�"%ä=, C%ƒ"%ë �2 *%…“2=2,!%-
"=2ü, ÷2% �ã% C%… 2,� " p%““,, …�“*%ëü*% ø,!�, ÷�ì "
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a�ë=!3“,, ƒ= “÷�2 ä%K="ë�…,  ÷�2"�!2%ã% “ë3÷= : ,ƒì�…�-
…,  “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=. (n …�ä%-
“2=2*� ä=……%ã% ä%C%ë…�…,  3C%ì,…=ë%“ü "/ø� , K3ä�2
“*=ƒ=…% %2ä�ëü…% " !=ƒä�ë� 3.3.)

o�!"%� ,ƒ "/ø�…=ƒ"=……/. ,ƒì�…�…,L “" ƒ=…% “ 2=-
*,ì %K ƒ=2�ëü…/ì 3“ë%",�ì 2!3ä%"%ã% ä%ã%"%!=, *=*
òðóäîâàÿ ôóíêöèÿ. o%… 2,� 2!3ä%"%L -3…*ö,, ä="…%
,““ë�ä3�2“  " …=3*� 2!3ä%"%ã% C!="=. h.q. b%L2,…“*,L
!=““ì=2!,"=ë 2!3ä%"3þ -3…*ö,þ " ø,!%*%ì , 2�“…%ì
(3ƒ*%ì) “ì/“ë=.. Š!3ä%"3þ -3…*ö,þ " ø,!%*%ì “ì/“ë�
%… %2%›ä�“2"ë ë “ 3“ë%", ì, 2!3ä= , %2…%“,ë * …�L:
=) !%ä ä� 2�ëü…%“2, (C!%-�““,þ, “C�ö,=ëü…%“2ü, ä%ë›-
…%“2ü), K) *%ë,÷�“2"% !=K%2/ (!=K%÷�� "!�ì  , …%!ì3
"/!=K%2*,), ") %K“2=…%"*3 !=K%2/ (2�.…,÷�“*,�, “=…,-
2=!…/� , C!%÷,� 3“ë%",  C!%ö�““= 2!3ä=).

Š!3ä%"=  -3…*ö,  " 3ƒ*%ì “ì/“ë�, C% ì…�…,þ
h.q. b%L2,…“*%ã%, $ .2% &!%ä ä� 2�ëü…%“2,, C!%-�““, ,
“C�ö,=ëü…%“2ü, ä%ë›…%“2ü , 2.ä.[ [35. q. 16]. b ä=ëü-
…�Lø�ì " ä%*2!,…� 2!3ä%"%ã% C!="= % 2!3ä%"%L -3…*ö,,
%K/÷…% C,“=ë, "% "2%!%ì (3ƒ*%ì “ì/“ë�).

t.l. k�",=…2 C%ä 2!3ä%"%L -3…*ö,�L C%…,ì=ë= &!%ä
!=K%2/, C%äë�›=?�L ,“C%ë…�…,þ !=K%2…,*%ì, "“23C,"-
ø,ì " 2!3ä%"%� C!="%%2…%ø�…,�[ [127. q. 38].

a%ë�� ø,!%*% 2!=*2%"=ë 2!3ä%"3þ -3…*ö,þ k.“. c,…ö-
K3!ã, %2…%“  * …�L &*!3ã %K ƒ=……%“2�L, "%ƒë%›�……/. …=
!=K%2…,*= 2!3ä%"/ì ä%ã%"%!%ì, ƒ=*%…%ä=2�ëü“2"%ì % 2!3-
ä�, ë%*=ëü…/ì, …%!ì=ì, C!="=[ [42. q. 48]. o!,÷�ì
ä=……/L ="2%! C!,"%ä,2 C!,ì�!/ “C�ö,=ë,ƒ=ö,, 2!3ä%-
"%L -3…*ö,, “ C!,"ë�÷�…,�ì 3*=ƒ=…,  …= !=K%÷�� ì�“2%,
“-�!3 ä� 2�ëü…%“2, , ä=›� !�›,ì !=K%2/ (%C�!=2%! 3
C3ëü2= 3C!="ë�…,  ="2%ì=2,÷�“*%L ë,…,,, K3.ã=ë2�!
!=“÷�2…%L ÷=“2,, ã%!…/L ì=“2�!, “ì�……/L ä%!%›…/L ä,“-
C�2÷�!) [42. q. 48].

Š!=ä,ö,%……/ì 2=*›�  "ë �2“  %C!�ä�ë�…,� 2!3ä%"%L
-3…*ö,, ÷�!�ƒ �� %“…%"…/� .=!=*2�!,“2,*,: C!%-�““,þ,
“C�ö,=ëü…%“2ü, *"=ë,-,*=ö,þ, ä%ë›…%“2ü [43. q. 8; 104.
q. 73; 229. q. 27]. b 2% ›� "!�ì  C%ä%K…/L 3ƒ*,L C%ä-
.%ä K/ë C%ä"�!ã…32 “C!="�äë,"%L *!,2,*� ! ä%ì ="2%-
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!%" (b.`. cë%ƒì=…, q.h. qC!,…ä,“) [44. q. 76; 227.
q. 8]. b.`. cë%ƒì=… " 2!3ä%"%L -3…*ö,, C!�äë%›,ë "/-
ä�ë 2ü %KA�*2,"…3þ , “3KA�*2,"…3þ “2%!%…/ [44. q. 77].
o!,÷�ì �“ë, %KA�*2,"…=  “2%!%…= $ .2% &!=K%2= C% %C!�-
ä�ë�……%L C!%-�““,,, “C�ö,=ëü…%“2,, *"=ë,-,*=ö,, ,ë,
" %C!�ä�ë�……%L ä%ë›…%“2,[, %“…%"=……=  …= ã%“3ä=!-
“2"�……/. “2=…ä=!2=. , .2=ë%…=. ejqd, eŠjq), 2%
“3KA�*2,"…=  “2%!%…= 2!3ä%"%L -3…*ö,, $ .2% &…=ë,÷,�
3 !=K%2…,*= “%%2"�2“2"3þ?,. C!%-�““,%…=ëü…/. …="/-
*%", ƒ…=…,L, %C/2=[ , 2.ä. [44. q. 77].

p=ƒä�ë   "% ì…%ã%ì C%ä.%ä ä=……%ã% ="2%!=, C%ë=ã=-
�ì, ÷2% " 2!3ä%"%L -3…*ö,, …�%K.%ä,ì% "/ä�ë,2ü �?�
2!�2üþ, %KA�*2,"…%-“3KA�*2,"…3þ, “2%!%…3. b C%“ë�ä…�L
…=.%ä,2 %2!=›�…,� “Cë=" %KA�*2,"…%ã% , “3KA�*2,"…%ã%
ì%ì�…2=, = 2=*›� 3÷,2/"=�2“  “C�ö,-,*= C!%,ƒ"%ä“2"=,
%!ã=…,ƒ=ö,, 2!3ä=, "ƒ=,ì%“" ƒ, C%ä!=ƒä�ë�…,L , !=K%2-
…,*%" " C!%ö�““� 2!3ä= , ! ä ä!3ã,. ë%*=ëü…/. , ÷=“2-
…/. %“%K�……%“2�L.

nKA�*2,"…%-“3KA�*2,"…=  “2%!%…= 2!3ä%"%L -3…*ö,,
“%“2%,2 " 3÷�2� ö�…2!=ë,ƒ%"=……% 32"�!›ä�……/. *"=ë,-
-,*=ö,%……/. .=!=*2�!,“2,*, “3KA�*2,"…/. %“%K�……%“-
2�L !=K%2…,*= (�ã% C!%-�““,%…=ëü…%L C%äã%2%"*,, %C/-
2=, C“,.,÷�“*,., -,ƒ,%ë%ã,÷�“*,. , ä�ë%"/. *=÷�“2" ,
2.C.), = 2=*›� C%2!�K…%“2�L *%…*!�2…%ã% …=…,ì=2�ë  äë 
%K�“C�÷�…,  K%ë�� .--�*2,"…%ã% !=ƒä�ë�…,  2!3ä=. }2=
“2%!%…= 2!3ä%"%L -3…*ö,, C!% "ë �2“  C!, 32"�!›ä�-
…,, ä%ë›…%“2…%L ,…“2!3*ö,, , ,…/. ë%*=ëü…/. =*2%"
…=…,ì=2�ë , " “ë3÷=� *%…*!�2,ƒ=ö,, 2!3ä%"%L -3…*ö,,
" 2!3ä%"%ì ä%ã%"%!�.

h…2�!�“…/� "ƒãë ä/ …= 2!3ä%"3þ -3…*ö,þ "/“*=ƒ/-
"=þ2“  , " “%"!�ì�……%L ë,2�!=23!� C% 2!3ä%"%ì3 C!="3.
m=C!,ì�!, l.b. k3ø…,*%"= , `.l. k3ø…,*%" C%ä 2!3-
ä%"%L -3…*ö,�L C%…,ì=þ2 &îïðåäåëÿåìûé ñîãëàøåíèåì
ñòîðîí êðóã òðóäîâûõ îáÿçàííîñòåé, êîòîðûå ðàáîò-
íèê äîëæåí âûïîëíÿòü ïî îïðåäåëåííîé ñïåöèàëüíîñ-
òè, êâàëèôèêàöèè, äîëæíîñòè ëèáî êîíêðåòíûé âèä
ïîðó÷àåìîé ðàáîòû[. }2, ›� 3÷�…/� %K%K?,ë, C!,…ö,-
C/, *%2%!/ì, .=!=*2�!,ƒ3�2“  2!3ä%"=  -3…*ö, :



 99

1) “"%K%ä= 2!3ä%"%ã% ä%ã%"%!=; 2) %C!�ä�ë�……%“2ü;
3) 3“2%L÷,"%“2ü (“2=K,ëü…%“2ü) [133. q. 136]. d!3ã%L
!%““,L“*,L 3÷�…/L b.c. q%L-�! …�K�ƒ%“…%"=2�ëü…% “÷,-
2=�2, ÷2% 2!3ä%"=  -3…*ö,  ä%ë›…= ,ì�2ü K%ë�� ã,K*%�
“%ä�!›=…,� , K/2ü %!,�…2,!%"=……%L …= *%…*!�2…%� !=-
K%÷�� ì�“2%. h“.%ä  ,ƒ ä=……%ã% 2�ƒ,“= %… C!�äë%›,ë
“ë�ä3þ?�� %C!�ä�ë�…,� 2!3ä%"%L -3…*ö,,: &ýòî êðóã ðà-
áîò è ôóíêöèîíàëüíûõ îáÿçàííîñòåé ðàáîòíèêà, êîòîðûå
ñòîðîíû òðóäîâîãî äîãîâîðà îïðåäåëÿþò ïðèìåíèòåëüíî ê
êîíêðåòíîìó ðàáî÷åìó ìåñòó ñ ó÷åòîì ïðîôåññèîíàëüíûõ
è äåëîâûõ êà÷åñòâ ðàáîòíèêà[ [224. q. 35].

Šj a�ë=!3“,, " %2ë,÷,� %2 Šj pt, C% “3?�“2"3 “%-
ä�!›,2 ë�ã=ëü…%� %C!�ä�ë�…,� 2!3ä%"%L -3…*ö,,: .2% $
!=K%2= C% %ä…%L ,ë, …�“*%ëü*,ì C!%-�““, ì, “C�ö,=ëü-
…%“2 ì, ä%ë›…%“2 ì “ 3*=ƒ=…,�ì *"=ë,-,*=ö,, " “%%2-
"�2“2",, “% ø2=2…/ì !=“C,“=…,�ì …=…,ì=2�ë , -3…*ö,-
%…=ëü…/ì, %K ƒ=……%“2 ì,, ä%ë›…%“2…%L ,…“2!3*ö,�L
(C. 3 ÷=“2, 2 “2. 19 Šj a�ë=!3“,).

b =Kƒ=ö� 4 ÷=“2, 2 “2. 57 Šj pt * “3?�“2"�……/ì
3“ë%", ì 2!3ä%"%ã% ä%ã%"%!= %2…�“�…%: …=,ì�…%"=…,�
ä%ë›…%“2,, “C�ö,=ëü…%“2,, C!%-�““,, “ 3*=ƒ=…,�ì *"=-
ë,-,*=ö,, " “%%2"�2“2",, “% ø2=2…/ì !=“C,“=…,�ì ,ë,
*%…*!�2…=  2!3ä%"=  -3…*ö, . d=……=  …%!ì= C!�ä“2="-
ë �2“  …� K�ƒ3C!�÷…%L.

b%-C�!"/., “3?�“2"�……/ì (%K ƒ=2�ëü…/ì) 3“ë%",�ì
2!3ä%"%ã% ä%ã%"%!= ä%ë›…% "/“23C=2ü …� …=,ì�…%"=…,�,
= ,ì�……% “=ì= C!%-�““, , “C�ö,=ëü…%“2ü, *"=ë,-,*=-
ö,  ,ë, ä%ë›…%“2ü !=K%2…,*=, " 2%ì ,ë, ,…%ì “%÷�2=-
…,, “%“2="ë þ?,� �ã% 2!3ä%"3þ -3…*ö,þ. m=,ì�…%"=-
…,� $ .2% “C%“%K "…�ø…�ã% "/!=›�…,  “%ä�!›=…, 
2!3ä%"%L -3…*ö,,. d%ë›…%“2ü !=K%2…,*= ì%›�2 K/2ü
C�!�,ì�…%"=…= (…=C!,ì�!, " ö�ë . �� C!,"�ä�…,  " “%%2-
"�2“2",� “ *"=ë,-,*=ö,%……/ì, “C!="%÷…,*=ì,), …% “=ì%
“%ä�!›=…,� 2!3ä%"%L -3…*ö,, (*!3ã C!=", %K ƒ=……%“2�L,
%2"�2“2"�……%“2,) !=K%2…,*= C!, .2%ì …� ,ƒì�…,2“ . b%-
"2%!/., *%…*!�2…=  2!3ä%"=  -3…*ö,  C!%2,"%C%-
“2="ë �2“  !%““,L“*,ì ƒ=*%…%ä=2�ë�ì …=,ì�…%"=…,þ
ä%ë›…%“2,, “C�ö,=ëü…%“2,, C!%-�““,, “ 3*=ƒ=…,�ì *"=-
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ë,-,*=ö,,, …= ÷2% %K%“…%"=……% %K!=?=ë%“ü "…,ì=…,� "
ë,2�!=23!� [69. q. 35].

Š!3ä%"=  -3…*ö,  *=* !%““,L“*,ì, 2=* , K�ë%!3““*,ì
ƒ=*%…%ä=2�ë�ì %2…�“�…= * “3?�“2"�……/ì (%K ƒ=2�ëü…/ì)
3“ë%", ì 2!3ä%"%ã% ä%ã%"%!=. Š=*,ì %K!=ƒ%ì, ƒ=*%… %2-
!=›=�2 "“� 2!, "/ "ë�……/� “2%!%…/ 2!3ä%"%L -3…*ö,,
(%KA�*2,"…3þ, “3KA�*2,"…3þ , %KA�*2,"…%-“3KA�*2,"-
…3þ), C%ƒ"%ë   *%…*!�2,ƒ,!%"=2ü 2!3ä%"3þ -3…*ö,þ …=
ë%*=ëü…%ì , ,…ä,",ä3=ëü…%-ä%ã%"%!…%ì 3!%"…�.

m�ä%“2=2%* ›� ä�L“2"3þ?�ã% ƒ=*%…%ä=2�ëü“2"= a�ë=-
!3“, 3“ì=2!,"=�2“  " 2%ì, ÷2% " ë�ã=ëü…%� %C!�ä�ë�…,�
C�!�"%ä= (÷=“2ü 1 “2. 30 Šj a�ë=!3“,) "*ëþ÷�…% “ë,ø*%ì
3ƒ*%� C%… 2,� &!=K%2= C% ä!3ã%L C!%-�““,,, “C�ö,=ëü…%-
“2,, *"=ë,-,*=ö,,, ä%ë›…%“2,[, …� 3÷,2/"=þ?�� "“�ã%
!=ƒ…%%K!=ƒ,  2!3ä%"/. -3…*ö,L (…=C!,ì�!, “%"ì�?�…,�
C!%-�““,L, "%ƒë%›�…,� …= !=K%2…,*= ä%C%ë…,2�ëü…/.
%K ƒ=……%“2�L " !=ì*=. �ã% C!%-�““,,, “C�ö,=ëü…%“2,,
*"=ë,-,*=ö,,, ä%ë›…%“2,). Š�ì “=ì/ì C%… 2,� &C�!�-
"%ä[ “3›=�2“  , C%ƒ"%ë �2 …=…,ì=2�ë ì " %ä…%“2%!%……�ì
C%! ä*� ,ƒì�… 2ü 2!3ä%"/� -3…*ö,, !=K%2…,*%". dë 
“!="…�…, : ÷=“2ü 1 “2. 72 , ä!3ã,� …%!ì/ ãë="/ 12 Šj pt
,“C%ëüƒ3þ2 K%ë�� 3ä=÷…/L , ø,!%*,L C% %."=23 "%ƒì%›-
…/. “,23=ö,L 2�!ì,… &2!3ä%"=  -3…*ö, [.

m= %“…%"=…,, ,ƒë%›�……%ã% C!�äë=ã=�ì " ÷=“2, 1 “2. 30
Šj a�ë=!3“, “ë%"= &ä!3ã%L C!%-�““,,, “C�ö,=ëü…%“2,,
*"=ë,-,*=ö,,, ä%ë›…%“2,[ ƒ=ì�…,2ü “ë%"=ì, &ä!3ã%L
2!3ä%"%L -3…*ö,,[. p�=ë,ƒ=ö,  ä=……%ã% C!�äë%›�…,  C%-
ƒ"%ë,2 “2%!%…=ì 3“ë%›… 2ü 2!3ä%"3þ -3…*ö,þ ÷�!�ƒ “%-
"ì�?�…,� C!%-�““,L, ä%ë›…%“2�L, 3*=ƒ=…,� "!�ì�……%L ,
C%“2% ……%L 2!3ä%"%L -3…*ö,,, *=* .2% %K%“…%"=……% " …=-
÷=ë� 90-. ãã. XX ". C!�äë=ã=ë k.~. a3ã!%" [26. q. 118].

m= C!=*2,*� ›� äë  !=ƒã!=…,÷�…,  C!�›…�L , …%"%L
2!3ä%"%L -3…*ö,, …�%K.%ä,ì% …� %ã!=…,÷,"=2ü“  -%!-
ì=ëü…/ì “!="…�…,�ì …=,ì�…%"=…,L .=!=*2�!,“2,*, ��
“%“2="ë þ?,., = =…=ë,ƒ,!%"=2ü “=ì3 “32ü C!%,ƒ%ø�ä-
ø,. ,ƒì�…�…,L. dë  .2%ã% …�%K.%ä,ì% %K!=?=2ü“  *
ä%ë›…%“2…/ì ,…“2!3*ö, ì, *"=ë,-,*=ö,%……/ì “C!=-
"%÷…,*=ì , 2.C.
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 Ñóä Ìîëîäå÷íåíñêîãî ðàéîíà ïðè ðàññìîòðåíèè äåëà
ïî èñêó Ð. ê ÎÀÎ «Ñòðîèòåëü-197» î âîññòàíîâëåíèè íà
ðàáîòå óñòàíîâèë, ÷òî óâîëüíåíèå Ð. ñ äîëæíîñòè ñòàð-
øåãî èíñïåêòîðà îòäåëà êàäðîâ áûëî ïðîèçâåäåíî â ñâÿçè
ñ åå îòêàçîì çàíÿòü äîëæíîñòü èíñïåêòîðà-ýêîíîìèñ-
òà â îòäåëå ñíàáæåíèÿ, êîòîðàÿ áûëà ïðåäïðèÿòèþ áî-
ëåå íåîáõîäèìà. Ñóä ïðîàíàëèçèðîâàë äîëæíîñòíûå îáÿ-
çàííîñòè ñòàðøåãî èíñïåêòîðà îòäåëà êàäðîâ è
èíñïåêòîðà-ýêîíîìèñòà è ïðèøåë ê ïðàâèëüíîìó âûâîäó,
÷òî ýòî äâå ñîâåðøåííî ðàçíûå äîëæíîñòè, òðåáóþùèå
îò ðàáîòíèêà îïðåäåëåííîé êâàëèôèêàöèè. Ïîñêîëüêó
ïðè ñîêðàùåíèè çàíèìàåìîé èñòèöåé äîëæíîñòè íå ðå-
øàëñÿ âîïðîñ î åå òðóäîóñòðîéñòâå íà äðóãóþ ðàáîòó è
ñîáëþäåíèÿ äðóãèõ ãàðàíòèé, ñóä ïðèøåë ê îáîñíîâàííî-
ìó âûâîäó, ÷òî îíà ïîäëåæèò âîññòàíîâëåíèþ íà ðàáî-
òå [192. q. 8].

q3ä�K…=  C!=*2,*= a�ë=!3“, "/!=K%2=ë= *!,2�!,,
!=ƒã!=…,÷�…,  ì�›ä3 ,ƒì�…�…,�ì C!%-�““,,, ä%ë›…%-
“2, (*=* ",ä%ì C�!�"%ä=) , ,ƒì�…�…,�ì …=,ì�…%"=…, 
C!%-�““,,, ä%ë›…%“2, (!=ƒ…%",ä…%“2üþ ,ƒì�…�…,  “3-
?�“2"�……/. 3“ë%",L 2!3ä=). o%ä ,ƒì�…�…,�ì C!%-�““,,,
ä%ë›…%“2, C%…,ì=þ2“  “ë3÷=,, *%ãä= ì�… þ2“  …� 2%ëü-
*% ,. …=,ì�…%"=…,�, …% , *!3ã 2!3ä%"/. %K ƒ=……%“2�L,
%K3“ë%"ë�……/. 2!3ä%"/ì ä%ã%"%!%ì [54; 55]. q%ãë=“…%
“3ä�K…%L C!=*2,*� …� 2%ëü*% C%ë…%�, …% ä=›� ÷=“2,÷…%�
,ƒì�…�…,� ä%ë›…%“2, (…=C!,ì�!, ƒ=ì�…= 0,5 “2="*, 3÷,-
2�ë  …= 0,5 “2="*, "%“C,2=2�ë ) !=““ì=2!,"=�2“  *=*
C�!�"%ä [126. q. 33$34].

b2%!%� ,ƒì�…�…,�, %ƒ…=÷=þ?�� C�!�"%ä !=K%2…,*=,
“" ƒ=…% “% “ì�…%L …=…,ì=2�ë , 2%÷…�� $ “ C%!3÷�…,�ì
!=K%2/ 3 äðóãîãî íàíèìàòåëÿ. o%ä ä!3ã,ì …=…,ì=2�ë�ì
" ÷=“2, 1 “2. 30 Šj a�ë=!3“, C%…,ì=�2“  &,…%L C% %2…%-
ø�…,þ * C!�›…�ì3 …=…,ì=2�ëü, 2.�. ,…%� C% “!="…�…,þ
“ 3*=ƒ=……/ì " 2!3ä%"%ì ä%ã%"%!� þ!,ä,÷�“*%� ,ë, -,ƒ,-
÷�“*%� ë,ö%, *%2%!%ì3 ƒ=*%…%ä=2�ëü“2"%ì C!�ä%“2="ë�…%
C!="% ƒ=*ëþ÷�…,  , C!�*!=?�…,  2!3ä%"%ã% ä%ã%"%!= “
!=K%2…,*%ì[ [104. q. 131$132]. n“%K�……%“2ü “%“2%,2 "
2%ì, ÷2% C%“2% ……%� C%!3÷�…,� !=K%2…,*3 !=K%2/ 3 ä!3-
ã%ã% …=…,ì=2�ë , *=* K/ë% C%*=ƒ=…% " !=ƒä�ë� 2.3 ,
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“%%2"�2“2"3�2 ƒ=*%…%ä=2�ëü“2"3 % 2!3ä� a�ë=!3“, , p%“-
“,,,  "ë �2“  “ë3÷=�ì C!�*!=?�…,  2!3ä%"%ã% ä%ã%"%!=,
= "!�ì�……%� $ ",ä%ì ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=.

b ë,2�!=23!� C% 2!3ä%"%ì3 C!="3 ä=……/L “ë3÷=L C�-
!�"%ä= 2=*›� “" ƒ/"=�2“  “ ,ƒì�…�…,�ì 2=*%ã% %K ƒ=-
2�ëü…%ã% (“3?�“2"�……%ã%) 3“ë%",  2!3ä%"%ã% ä%ã%"%!=,
*=* ì�“2% !=K%2/. j=* "�!…% %2ì�÷=þ2 l.b. k3ø…,*%"=
, `.l. k3ø…,*%", " &C!="%C!,ì�…,2�ëü…%L C!=*2,*�
3“ë%",� % ì�“2� !=K%2/ %C!�ä�ë ë%“ü ä"3ì  *!,2�!, ì,:
1) !=K%2= " *%…2!=*2…%L %!ã=…,ƒ=ö,, (“ 3*=ƒ=…,�ì “2!3*-
23!…%ã% C%ä!=ƒä�ë�…, ); 2) ì�“2…%“2ü, " *%2%!%L !=“C%-
ë%›�…= %!ã=…,ƒ=ö, [ [133. q. 137].

nö�…%÷…%� ïîíÿòèå «äðóãàÿ ìåñòíîñòü» …=ö,%-
…=ëü…/ì 2!3ä%"/ì ƒ=*%…%ä=2�ëü“2"%ì a�ë=!3“, …� !=“-
*!/"=�2“ . b .2%L ÷=“2, “3K“,ä,=!…% ì%›�2 C!,ì�… 2ü“ 
C. 1 C%“2=…%"ë�…,  q%"�2= l,…,“2!%" qqqp %2 15 ,þë 
1981 ã. &n ã=!=…2, . , *%ìC�…“=ö, . C!, C�!��ƒä� …=
!=K%23 " ä!3ã3þ ì�“2…%“2ü[ [158], “%ãë=“…% *%2%!%ì3
C%ä &ä!3ã%L ì�“2…%“2üþ[ C%…,ì=�2“  2�!!,2%!, , !=“-
C%ë%›�……=  ƒ= ÷�!2%L 2%ã% …=“�ë�……%ã% C3…*2= C% “3?�-
“2"3þ?�ì3 =äì,…,“2!=2,"…%-2�!!,2%!,=ëü…%ì3 ä�ë�-
…,þ, ãä� …=.%ä,2“  C!�äC!, 2,�, “ *%2%!/ì !=K%2…,*
…=.%ä,2“  " 2!3ä%"/. %2…%ø�…, ..

`…=ë%ã,÷…/� %C!�ä�ë�…, , *=* C!=",ë%, ä=þ2“  , "
þ!,ä,÷�“*%L ë,2�!=23!� [103. q. 67; 289. q. 166] , ƒ=*-
!�Cë þ2“  " ä�L“2"3þ?,. C%äƒ=*%……/. =*2=. p%““,,
[171]. j!%ì� 2%ã%, " C. 16 C%“2=…%"ë�…,  oë�…3ì= b�!-
.%"…%ã% q3ä= p%““,L“*%L t�ä�!=ö,, %2 17 ì=!2= 2004 ã.
1 2 ä=…% Kë,ƒ*%� * "/ø�3*=ƒ=……%ì3 %C!�ä�ë�…,þ
!=ƒA “…�…,�: &o%ä ä!3ã%L ì�“2…%“2üþ “ë�ä3�2 C%…,ì=2ü
ì�“2…%“2ü ƒ= C!�ä�ë=ì, =äì,…,“2!=2,"…%-2�!!,2%!,=ëü-
…/. ã!=…,ö “%%2"�2“2"3þ?�ã% …=“�ë�……%ã% C3…*2=[ [170].

o%ë=ã=�ì, ÷2% %K= "/ø�3*=ƒ=……/. %C!�ä�ë�…,  …�
,ä�=ëü…/�, C%“*%ëü*3, .%2  , “%ä�!›=2 %KA�*2,"…/L
*!,2�!,L !=ƒã!=…,÷�…,  C!�›…�L , ä!3ã%L ì�“2…%“2,,
…% …� 3÷,2/"=þ2 ! ä ,…/. %K“2% 2�ëü“2" (…=C!,ì�!,
!=““2% …,� ì�›ä3 ä"3ì  %KA�*2=ì,, 2!=…“C%!2…3þ ä%“-
23C…%“2ü, "�ë,÷,…3 …=“�ë�……/. C3…*2%"). Š=*,� %K“2%-
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 2�ëü“2"= …�ëüƒ  %."=2,2ü =K“%ëþ2…% %C!�ä�ë�……%L …%!-
ì%L C!="=, C%.2%ì3 %*%…÷=2�ëü…3þ %ö�…*3 C%… 2,þ
&ä!3ã=  ì�“2…%“2ü[ " “C%!…/. “ë3÷= . “ 3÷�2%ì "“�.
%K“2% 2�ëü“2" ä�ë= ä%ë›�… ä="=2ü “3ä.

l/ !=ƒä�ë �ì ì…�…,� l.b. k3ø…,*%"%L , ̀ .l. k3ø-
…,*%"= % 2%ì, ÷2% " 3*=ƒ=……/. “ë3÷= . 3ì�“2…% %K!=?�-
…,,� * =…=ë%ã,, ƒ=*%…=, " ÷=“2…%“2, * C%… 2,þ &C%ä.%-
ä ?=  !=K%2=[, !=“*!/"=�ì%ã% ƒ=*%…%ä=2�ëü“2"%ì %
ƒ=… 2%“2, [133. q. 144], .%2  " C�!“C�*2,"� %!,�…2,!%-
"%÷…/� *!,2�!,, &ä!3ã%L ì�“2…%“2,[ ,ì��2 “ì/“ë
!=ƒA “…,2ü …= 3!%"…� C%“2=…%"ë�…,  oë�…3ì= b�!.%"-
…%ã% q3ä=.

)�2"�!2/L C!,ƒ…=* C�!�"%ä= (C% ÷=“2, 1 “2. 72 Šj
pt), “" ƒ=……/L “ ,ƒì�…�…,�ì “3?�“2"�……/. 3“ë%",L
2!3ä%"%ã% ä%ã%"%!=, %“2="ë �ì K�ƒ ä%C%ë…,2�ëü…%ã% *%ì-
ì�…2=!, . j=2�ã%!,, &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L
2!3ä=[ , &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã%
ä%ã%"%!=[ K3ä32 K%ë�� C%ä!%K…% !=““ì=2!,"=2ü“  " !=ƒ-
ä�ë� 3.3 *…,ã,.

m= %“…%"=…,, =…=ë,ƒ= …=3÷…/. !=ƒ!=K%2%* 3÷�…/. ,
ä�L“2"3þ?�ã% ƒ=*%…%ä=2�ëü“2"= ì%›…% ä=2ü “ë�ä3þ?��
…=3÷…%� %C!�ä�ë�…,� C�!�"%ä3.

o�!�"%ä – ýòî âèä èçìåíåíèÿ èëè îñíîâàíèå ïðå-
êðàùåíèÿ òðóäîâîãî äîãîâîðà, çàêëþ÷àþùååñÿ â ïî-
ðó÷åíèè íàíèìàòåëåì ðàáîòíèêó ðàáîòû ïî äðóãîé
òðóäîâîé ôóíêöèè, ó äðóãîãî íàíèìàòåëÿ ëèáî â äðó-
ãîé ìåñòíîñòè.

h“.%ä  ,ƒ !=ƒä�ë �ì%ã% ="2%!%ì C%ä.%ä= %K %2…�“�-
…,, * “3?�“2"�……/ì (%K ƒ=2�ëü…/ì, …�%K.%ä,ì/ì) 3“-
ë%", ì 2!3ä%"%ã% ä%ã%"%!= 2%ëü*% 3“ë%",L % ì�“2� !=K%-
2/ , 2!3ä%"%L -3…*ö,,, %C!�ä�ë�…,� C�!�"%ä= ì%›…%
“-%!ì3ë,!%"=2ü , " K%ë�� ë=*%…,÷…%L !�ä=*ö,,.

o�!�"%ä – ýòî èçìåíåíèå ñóùåñòâåííûõ (îáÿçà-
òåëüíûõ, íåîáõîäèìûõ) óñëîâèé òðóäîâîãî äîãîâîðà
î ìåñòå ðàáîòû è òðóäîâîé ôóíêöèè.

o%ë=ã=�ì, ÷2% …= C!�äë%›�……/� ä�-,…,ö,, ö�ë�“%-
%K!=ƒ…% %!,�…2,!%"=2ü“  !%““,L“*%ì3 ƒ=*%…%ä=2�ëþ C!,
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3“2!=…�…,, *%ëë,ƒ,L ì�›ä3 “2. 72 , 73 Šj pt, = K�ë%-
!3““*%ì3 ƒ=*%…%ä=2�ëþ C!, *%!!�*2,!%"*� …%!ì/ ÷=“2, 1
“2. 30 Šj a�ë=!3“,.

o!�ä"%“.,?=  "%ƒì%›…/� C!�2�…ƒ,, " “ë,ø*%ì 3ƒ-
*%L 2!=*2%"*� C%… 2,  C�!�"%ä= “% “2%!%…/ %CC%…�…2%",
C%ä÷�!*…�ì, ÷2% C!�äë%›�……/� …=ì, %C!�ä�ë�…,  C�!�-
"%ä%" "%"“� …� C!,"�ä32 * “,23=ö,, %ä…%“2%!%……�ã% ,ƒ-
ì�…�…,  …=…,ì=2�ë�ì "“�. ä!3ã,. 3“ë%",L 2!3ä%"%ã% ä%-
ã%"%!= (…=C!,ì�!, 3“ë%",L % ƒ=!=K%2…%L Cë=2�, %
ã=!=…2, . , *%ìC�…“=ö, .), C%“*%ëü*3 " ƒ=*%…� ä%ë›…%
“%.!=…,2ü“  %K?�� C!=",ë% % ä%ã%"%!…%ì ,ƒì�…�…,, "“�.
3“ë%",L 2!3ä%"%ã% ä%ã%"%!= (= …� 2%ëü*% %K ƒ=2�ëü…/.).
q�L÷=“ .2% %K?�� C!=",ë% ƒ=*!�Cë�…% “%%2"�2“2"�……% "
÷=“2, 4 “2. 19 Šj a�ë=!3“, , ÷=“2, 4 “2. 57 Šj pt, = "
C�!“C�*2,"� �ã% “ë�ä%"=ë% K/ C�!�…�“2, " “2. 291 Šj a�-
ë=!3“, , “2. 711 Šj pt, C%“" ?�……3þ %K?,ì C!=",ë=ì
%K ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!= , 3“ë%", . 2!3ä=, ÷2%
3›� %K%“…%"/"=ë%“ü …=ì, " !=ƒä�ë=. 2.3 , 2.4 !=K%2/.

3.1.2. Êëàññèôèêàöèÿ ïåðåâîäîâ

è õàðàêòåðèñòèêà èõ âèäîâ

p�ø�…,� ä!3ã,. 2�%!�2,÷�“*,. , C!=*2,÷�“*,. "%C-
!%“%" C�!�"%ä%" %K3“ë%"ë,"=�2 C%2!�K…%“2ü " …=3÷…%
%K%“…%"=……%L *ë=““,-,*=ö,, C�!�"%ä%". m�%K.%ä,ì%“2ü
*ë=““,-,ö,!%"=2ü C�!�"%ä/ “" ƒ=…= �?� , “ 2�ì, ÷2%
%…, ä%“2=2%÷…% !=ƒ…%%K!=ƒ…/. e?� m.c. ̀ ë�*“=…ä!%" %2-
ì�÷=ë, ÷2% C�!�"%ä/ &"%"“� …� “%“2="ë þ2 %ä…%!%ä…/.
þ!,ä,÷�“*,.  "ë�…,L[ [4. q. 275$276]. }2= ›� ÷�!2=
C�!�"%ä%" C%ä÷�!*,"=�2“  , c. u%3…,…ã�…-c3�…� [319.
S. 15$16].

b …=3÷…%L , 3÷�K…%L ë,2�!=23!� C% 2!3ä%"%ì3 C!="3
ä=……%ì3 "%C!%“3 ä% “,. C%! …� 3ä�ë ë%“ü ä%ë›…%ã% "…,-
ì=…,  [50. q. 32; 101. q. 29; 113. q. 7; 281. q. 189].
hƒë%›,2ü ›� C!%Kë�ì3 C�!�"%ä%" , …� C%*=ƒ=2ü "“�ã% ,.
ì…%ã%%K!=ƒ,  , %“%K�……%“2�L C!, C%ì%?, “2!%L…%L, …=-
3÷…% %K%“…%"=……%L *ë=““,-,*=ö,, $ ƒ…=÷,2 ì…%ã%� 3C3-
“2,2ü " ,““ë�ä%"=…,, ä=……%L C!%Kë�ì/. o!�äë=ã=�ì= 
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*ë=““,-,*=ö,  C�!�"%ä%" "% ì…%ã%ì *%!!�“C%…ä,!3�2 “
!=…�� C!�äë%›�……%L …=ì, “,“2�ì%L ",ä%" ,ƒì�…�…,  2!3-
ä%"%ã% ä%ã%"%!= (ñì. !=ƒä�ë 2.3).

1. b ƒ=",“,ì%“2, îò õàðàêòåðà èçìåíÿþùèõñÿ óñëî-
âèé è ñóáúåêòíîãî ñîñòàâà òðóäîâîãî äîãîâîðà , …= %“-
…%"� 2%ë*%"=…,  “2. 19, 30 Šj a�ë=!3“, C�!�"%ä/ ä�-
ë 2“  …= 2!, ",ä=:

� C�!�"%ä …= !=K%23 C% ä!3ã%L 2!3ä%"%L -3…*ö,,;

� C�!�"%ä * ä!3ã%ì3 …=…,ì=2�ëþ;

� C�!�"%ä " ä!3ã3þ ì�“2…%“2ü [14. q. 71$72].

h“.%ä  ,ƒ K3*"=ëü…%ã% 2%ë*%"=…,  ÷=“2, 1 “2. 72
Šj pt “ë�ä3�2 "/ä�ë 2ü �?� %ä,… ",ä C�!�"%ä=: ,ƒì�…�-
…,� “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=.

m� %“2=…="ë,"= “ü C%ä!%K…% …= 3*=ƒ=……/. ",ä=. C�-
!�"%ä%" (%2ë,÷,  ì�›ä3 …,ì, K/ë, !=““ì%2!�…/ …=ì,
"/ø� C!, =…=ë,ƒ� 2!3ä%"%L -3…*ö,,, ä!3ã%ã% …=…,ì=2�-
ë  , ä!3ã%L ì�“2…%“2,), ƒ=2!%…�ì C!%Kë�ì3 þ!,ä,÷�“*%L
*"=ë,-,*=ö,, C%!3÷�…,  !=K%2…,*3 !=K%2/ " ä!3ã%ì %K%-
“%Kë�……%ì “2!3*23!…%ì C%ä!=ƒä�ë�…,, 2%L ›� %!ã=…,ƒ=-
ö,, (…=C!,ì�!, " ä!3ã%ì -,ë,=ë�, C!�ä“2=",2�ëü“2"�).

m= %“…%"� !%““,L“*%ã% ƒ=*%…%ä=2�ëü“2"= % 2!3ä� "%C-
!%“ !�ø=�2“  ä%“2=2%÷…% C!%“2%. hƒ 2%ë*%"=…,  “2. 72
Šj pt C%!3÷�…,� !=K%2/ " ä!3ã%ì %K%“%Kë�……%ì C%ä!=ƒ-
ä�ë�…,, K3ä�2 C�!�"%ä%ì 2%ëü*% " ä"3. “ë3÷= .: "%-C�!-
"/., *%ãä= !=K%2= " 2=*%ì C%ä!=ƒä�ë�…,, K/ë= “C�ö,-
=ëü…% “%ãë=“%"=…= “2%!%…=ì, " 2!3ä%"%ì ä%ã%"%!� "
*=÷�“2"� “3?�“2"�……%ã% 3“ë%", ; "%-"2%!/., �“ë, %K%-
“%Kë�……%� C%ä!=ƒä�ë�…,� %Kë=ä=�2 “2=23“%ì !=K%2%ä=2�-
ë , ÷2% " C!,…ö,C� ä%C3“*=�2 ÷=“2ü 3 “2. 20 Šj pt.
b %“2=ëü…/. ›� “ë3÷= . C% ÷=“2, 3 “2. 72 Šj pt 2=*%�
C%!3÷�…,� K3ä�2 !=““ì=2!,"=2ü“  *=* C�!�ì�?�…,�.

Šj a�ë=!3“, …� ä=�2 ÷�2*%ã% %2"�2= C% ä=……%L C!%K-
ë�ì�. `…=ë,ƒ ÷=“2, 4 “2. 19, ÷=“2,  1 “2. 30 , ÷=“2, 1
“2. 31 Šj a�ë=!3“, C%ƒ"%ë �2 “ä�ë=2ü "/"%ä % 2%ì, ÷2%
C%!3÷�…,� !=K%2…,*3 !=K%2/ C% 2%L ›� 2!3ä%"%L -3…*-
ö,,, …% " ä!3ã%ì %K%“%Kë�……%ì “2!3*23!…%ì C%ä!=ƒä�ë�-
…,,, …=ä�ë�……%ì C!="%ì C!,�ì= , 3"%ëü…�…,  !=K%2…,-
*%", %ä…%ƒ…=÷…% …�  "ë �2“  C�!�ì�?�…,�ì. Š=*%�
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C%!3÷�…,� …�  "ë �2“  , C�!�"%ä%ì (C!, K3*"=ëü…%ì 2%ë-
*%"=…,, “2. 1 , ÷=“2, 1 “2. 30 Šj a�ë=!3“,), "/“23C= 
%“%K/ì “ë3÷=�ì ,ƒì�…�…,  2!3ä%"%ã% C!="%%2…%ø�…, 
(3“ë%",L 2!3ä=), = " …�*%2%!/. “ë3÷= . , ,ƒì�…�…,�ì
2!3ä%"%ã% ä%ã%"%!=.

e“ë, ›� ,“.%ä,2ü …� ,ƒ K3*"/ ƒ=*%…=, = ,ƒ þ!,ä,-
÷�“*%L C!,!%ä/ .2%ã% C!="%"%ã%  "ë�…, , %…% �“2ü …�
÷2% ,…%�, *=* C�!�"%ä. dë  C%ä%K…%ã% "/"%ä= ,ì�þ2“ 
“ë�ä3þ?,� %“…%"=…, .

b !=ƒä�ë� 2.1 …=“2% ?�L !=K%2/ …=ì, "/ “…�…%, ÷2%
%K%“%Kë�……/� “2!3*23!…/� C%ä!=ƒä�ë�…,  ì%ã32 "/“23-
C=2ü " *=÷�“2"� “3KA�*2= 2!3ä%"%ã% ä%ã%"%!= (…=…,ì=2�-
ë , !=K%2%ä=2�ë ), C%“*%ëü*3 ì%ã32 %Kë=ä=2ü C!="%ì
C!,�ì=-3"%ëü…�…,  !=K%2…,*%", ,ì�2ü %K%“%Kë�……%� ,ì3-
?�“2"%, -%…ä ƒ=!=K%2…%L Cë=2/, K=…*%"“*,L “÷�2 , …�-
“2, %2"�2“2"�……%“2ü C% “"%,ì %K ƒ=2�ëü“2"=ì. e“ë, %K%-
“%Kë�……%� C%ä!=ƒä�ë�…,� "/“23C=�2 …=…,ì=2�ë�ì, 2%
C%!3÷�…,� !=K%2…,*3 !=K%2/ " ä!3ã%ì %K%“%Kë�……%ì C%ä-
!=ƒä�ë�…,, 2%ã% ›� þ!,ä,÷�“*%ã% ë,ö= ,ë, " �ã% ã%ë%"-
…%ì %-,“� C%ë…%“2üþ C%äC=ä=�2 C%ä %C!�ä�ë�…,� C�!�"%-
ä=. o% ì…�…,þ b.h. j!,"%ã%, " !=““ì=2!,"=�ì%L
“,23=ö,, &K3ä�2 …=ë,÷�“2"%"=2ü C�!�"%ä …= !=K%23 " ä!3-
ã3þ ì�“2…%“2ü[ [289. q. 173]. o%“ë�ä…�� 32"�!›ä�…,�
C!�ä“2="ë �2“  “C%!…/ì, C%“*%ëü*3 %K%“%Kë�……%� C%ä-
!=ƒä�ë�…,�, *%2%!%� C% …%!ì=ì ã!=›ä=…“*%ã% C!="= ä�L-
“2",2�ëü…% !=“C%ë=ã=�2“  "…� ì�“2= …=.%›ä�…,  þ!,ä,-
÷�“*%ã% ë,ö=, …�!�ä*% !=“C%ë=ã=�2“  " 2%L ›� ì�“2…%“2,,
2.�. " 2%ì ›� …=“�ë�……%ì C3…*2� C% “3?�“2"3þ?�ì3 =ä-
ì,…,“2!=2,"…%-2�!!,2%!,=ëü…%ì3 ä�ë�…,þ ( !*,L C!,-
ì�! $ -,ë,=ë/ K=…*%" " ã. l,…“*�). p�ø�…,� 3*=ƒ=……%L
C!%Kë�ì/ " K�ë%!3““*%ì ƒ=*%…%ä=2�ëü“2"� % 2!3ä�, *=*
%2ì�÷=ë%“ü, ",ä,2“  " !=“ø,!�…,, C%… 2,  &…=…,ì=-
2�ëü[ " “2. 1 Šj a�ë=!3“, C32�ì %2…�“�…,  * …�ì3 %K%-
“%Kë�……/. “2!3*23!…/. C%ä!=ƒä�ë�…,L þ!,ä,÷�“*,. ë,ö
ë,K% ƒ=*!�Cë�…,�ì &!=“ø,! �ì%ã%[ %C!�ä�ë�…,  …=…,-
ì=2�ë , ÷2% K/ë% ,“C%ëüƒ%"=…% " ÷=“2, 2 “2. 20 Šj pt.
(qì. 2=*›� !=ƒä�ë 3.4.3.)
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2. Ïî ñðîêàì C�!�"%ä/ ä�ë 2“  …= C%“2% ……/� (K�ƒ
3*=ƒ=…,  “!%*=) , "!�ì�……/� (…= %C!�ä�ë�……/L “!%*).

o!, "!�ì�……/. C�!�"%ä=. C!,*=ƒ/ (!=“C%! ›�…, )
…=…,ì=2�ë�L % C�!�"%ä� ä%ë›…/ “%ä�!›=2ü 3*=ƒ=…,� …=
%C!�ä�ë�……/L C�!,%ä "!�ì�…,, " 2�÷�…,� *%2%!%ã% !=K%2-
…,* K3ä�2 "/C%ë… 2ü ä!3ã3þ !=K%23 ,ë, ì%ì�…2 %*%…÷=-
…,  C�!�"%ä=.

n“%K/ì, C%ä",ä=ì, "!�ì�……/. C�!�"%ä%" "/“23C=þ2
âðåìåííûå ïåðåâîäû â ñâÿçè ñ ïðîèçâîäñòâåííîé íåîá-
õîäèìîñòüþ (ñò. 33 ÒÊ Áåëàðóñè, ñò. 74 ÒÊ ÐÔ) è
ïðîñòîåì (ñò. 34 ÒÊ Áåëàðóñè), îñóùåñòâëÿåìûå áåç
ñîãëàñèÿ ðàáîòíèêà. n“…%"…=  “C�ö,-,*= ä=……/. C�!�-
"%ä%" “%“2%,2 " 2%ì, ÷2% %…, C!�ä“2="ë þ2 “%K%L ,“*ëþ-
÷�…,  ,ƒ %K?�ã% C!=",ë= % ä%C3“2,ì%“2, C�!�"%ä= !=-
K%2…,*= 2%ëü*% “ �ã% C,“üì�……%ã% “%ãë=“, . r*=ƒ=……/�
"!�ì�……/� C�!�"%ä/ $ .2% �?� %ä…% C!% "ë�…,� ä,!�*-
2,"…%L "ë=“2, …=…,ì=2�ë  C% %2…%ø�…,þ * !=K%2…,*3
(…=! ä3 “ C�!�ì�?�…, ì,, ,ƒì�…�…,�ì “3?�“2"�……/.
3“ë%",L 2!3ä= , 2.C.). n“2=…%",ì“  …= …�“*%ëü*,. C!%K-
ë�ì…/. "%C!%“=. “ C!,ì�…�…,�ì 3*=ƒ=……/. …%!ì, 2=*
*=* ,. C%ä!%K…/L *%ìì�…2=!,L "/.%ä,2 ƒ= !=ì*, ä=…-
…%L !=K%2/.

b ë�ã=ëü…%ì %C!�ä�ë�…,, ïðîèçâîäñòâåííîé íåîáõî-
äèìîñòè " ÷=“2, 2 “2. 33 Šj a�ë=!3“, “%ä�!›,2“  %2-
*!/2/L , ø,!%*,L C�!�÷�…ü “ë3÷=�", %2…%“ ?,.“  *
ä=……%L *=2�ã%!,,: &o!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2üþ
C!,ƒ…=�2“  …�%K.%ä,ì%“2ü äë  ä=……%ã% …=…,ì=2�ë  C!�-
ä%2"!=?�…,  *=2=“2!%-/, C!%,ƒ"%ä“2"�……%L ="=!,, ,ë,
…�ì�äë�……%ã% 3“2!=…�…,  ,. C%“ë�ä“2",L ë,K% C%“ë�ä-
“2",L “2,.,L…%ã% K�ä“2", , C!�ä%2"!=?�…,  …�“÷=“2…/.
“ë3÷=�", C!%“2% , 3…,÷2%›�…,  ,ë, C%!÷, ,ì3?�“2"=
…=…,ì=2�ë  ë,K% ,…%ã% ,ì3?�“2"= , " ä!3ã,. ,“*ëþ÷,-
2�ëü…/. “ë3÷= ., = 2=*›� äë  ƒ=ì�?�…,  %2“32“2"3þ-
?�ã% !=K%2…,*=[.

h…2�!�“…%, ÷2% C%… 2,� &C!%,ƒ"%ä“2"�……=  …�%K.%-
ä,ì%“2ü[ " ÷=“2, 2 “2. 33 Šj a�ë=!3“, C%÷2, C%ë…%“2üþ
“%%2"�2“2"3�2 “2. 26 jg%Š aqqp , pqtqp 70-. ãã. ,
“2. 74 Šj pt. b ÷=“2, 1 “2. 74 Šj pt, .%2  , …�
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“%ä�!›,2“  ë�ã=ëü…%L ä�-,…,ö,, C!%,ƒ"%ä“2"�……%L …�-
%K.%ä,ì%“2,, …% C!,"%ä,2“  C�!�÷�…ü 2=*,. “ë3÷=�": äë 
C!�ä%2"!=?�…,  *=2=“2!%-/, C!%,ƒ"%ä“2"�……%L ="=!,,
,ë, 3“2!=…�…,  C%“ë�ä“2",L *=2=“2!%-/, ="=!,, ,ë,
“2,.,L…%ã% K�ä“2", ; äë  C!�ä%2"!=?�…,  …�“÷=“2…/.
“ë3÷=�", C!%“2%  ("!�ì�……%L C!,%“2=…%"*, !=K%2/ C%
C!,÷,…=ì .*%…%ì,÷�“*%ã%, 2�.…%ë%ã,÷�“*%ã%, 2�.…,÷�“-
*%ã% ,ë, %!ã=…,ƒ=ö,%……%ã% .=!=*2�!=), 3…,÷2%›�…, 
,ë, C%!÷, ,ì3?�“2"=, = 2=*›� äë  ƒ=ì�?�…,  %2“32-
“2"3þ?�ã% !=K%2…,*=.

q!="…,2�ëü…/L =…=ë,ƒ 3*=ƒ=……/. …%!ì C%*=ƒ/"=�2,
÷2% C�!�÷�…ü “ë3÷=�" C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2,
C% Šj a�ë=!3“,  "ë �2“  %2*!/2/ì (,“C%ëüƒ3�2“  %ö�-
…%÷…%� C%… 2,� &,“*ëþ÷,2�ëü…/� “ë3÷=,[), = C% Šj
pt $ ƒ=*!/2/ì.

o%“ë�ä…,L C%ä.%ä C!�ä“2="ë �2“  K%ë�� %K%“…%"=…-
…/ì. m= C!=*2,*� …=…,ì=2�ë, 2!=*23þ2 C%… 2,� &,“-
*ëþ÷,2�ëü…/� “ë3÷=,[ ä%“2=2%÷…% ø,!%*%, ÷2% "�ä�2 *
…=!3ø�…,þ C!,…ö,C= %C!�ä�ë�……%“2, 2!3ä%"%L -3…*-
ö,, !=K%2…,*=, …= ÷2% “C!="�äë,"% %K!=?=ë, "…,ì=…,�
n.q. j3!/ë�"= , `.l. j3!�……%L [125. q. 83$84, 121.
q. 91].

l…%ã,� 3÷�…/�-2!3ä%",*, " !=ƒ…%� "!�ì  "/“*=ƒ/"=-
ë,“ü ƒ= “3›�…,� C%… 2,  C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%-
“2, [4. q. 275; 144. q. 93$94; 203. q. 126]. m=C%ì…,ì,
÷2% “2. 26 jg%Š a�ë=!3“, 1972 ã. (" !�ä=*ö,, g=*%…= %2
15 ä�*=K!  1992 ã.) ä%C3“*=ë= "%ƒì%›…%“2ü !=“ø,!�…, 
“ë3÷=�" C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2, ë,øü " *%ë-
ë�*2,"…/. ä%ã%"%!=., “%ãë=ø�…, ..

Š=*%L C%ä.%ä C!�ä“2="ë �2“  %C2,ì=ëü…/ì , *%ìC-
!%ì,““…/ì, 2=* *=* ä%C3“*=�2 " %ã!=…,÷�……/. C!�ä�ë=.
*%…*!�2,ƒ=ö,þ ä=……%ã% %ö�…%÷…%ã% C%… 2,  “ 3÷=“2,�ì
C!�ä“2=",2�ëü…%ã% %!ã=…= !=K%2…,*%". që�ä3�2 “%ãë=-
“,2ü“  “ b.h. j!,"/ì, ÷2% “C=“=…,� ÷3›%ã% ,ì3?�“2"=
…� C!�ä“2="ë �2 “%K%L “ë3÷=  C!%,ƒ"%ä“2"�……%L …�%K.%-
ä,ì%“2, [116. q. 19], C%“*%ëü*3 C%“ë�ä…   ä%ë›…= “3-
?�“2"%"=2ü äë  ä=……%ã% …=…,ì=2�ë . m�ëüƒ  C!,ƒ…=2ü
%K%“…%"=……/ì , !�ø�…,� ƒ=*%…%ä=2�ë  %K %2…�“�…,, *
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“ë3÷= ì C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2, C!�ä%2"!=?�-
…,  C!%“2%  (" Šj pt .2% !�ø�…,� C%ë3÷,ë% C%“ë�ä%"=-
2�ëü…%� ƒ=*!�Cë�…,�, = " Šj a�ë=!3“, %*=ƒ=ë%“ü &!=ƒ-
ì/2/ì[). b%-C�!"/., " !�=ë, . “%"!�ì�……%L C�!�.%ä…%L
.*%…%ì,*, , C%“2% ……%L …�."=2*, *%ìCë�*23þ?,. 2=-
*,� C�!�"%ä/ ì%ã32 “2=2ü �›�ì�“ ÷…/ì, , C!,"�ä32 *
ì=““%"/ì …=!3ø�…, ì C!=" !=K%2…,*%". b%-"2%!/., "!�-
ì�……/� C�!�"%ä/ C!, C!%“2%� " Šj a�ë=!3“, “C�ö,=ëü…%
3!�ã3ë,!%"=…/ (“2. 34) " %2ë,÷,�, …=C!,ì�!, %2 Šj pt,
ãä� %…, !=““ì=2!,"=þ2“  *=* “ë3÷=L C!%,ƒ"%ä“2"�……%L
…�%K.%ä,ì%“2, (“2. 74).

m�*%2%!/ì, !%““,L“*,ì, ="2%!=ì, C!�äë=ã=ë%“ü C%-
… 2,� &C!%,ƒ"%ä“2"�……=  …�%K.%ä,ì%“2ü[ ƒ=ì�…,2ü C%-
… 2,�ì &÷!�ƒ"/÷=L…/� “,23=ö,,[ [204. q. 64; 142.
q. 36]. o%ë=ã=�ì, ö�ë�“%%K!=ƒ…% “%.!=…,2ü ,“2%!,÷�“-
*, ƒ=*!�C,"ø3þ“  *=2�ã%!,þ &C!%,ƒ"%ä“2"�……=  …�%K-
.%ä,ì%“2ü[, %ã!=…,÷," �� ,“*ëþ÷,2�ëü…/ì, (" 2%ì ÷,“-
ë� ÷!�ƒ"/÷=L…/ì,) , ƒ=!=…�� …�C!�ä",ä�……/ì,
“,23=ö, ì,. o!, .2%ì K3ä�2 ,“C%ëüƒ%"=… , ,“2%!,÷�“-
*,L %C/2, C%“*%ëü*3, *=* "�!…% %2ì�÷=þ2 l.b. k3ø-
…,*%"= , `.l. k3ø…,*%", ,ì�……% .2, ä"= *!,2�!, 
(,“*ëþ÷,2�ëü…%“2ü , …�C!�ä",ä�……%“2ü %K“2% 2�ëü“2")
, “%ä�!›=ë,“ü " C�!"%…=÷=ëü…%L !�ä=*ö,, “2. 26 jg%Š
pqtqp 1971 ã. [133. q. 146].

m= %“…%"=…,, ,ƒë%›�……%ã% C!�äë=ã=�ì " ÷=“2, 2
“2. 33 Šj a�ë=!3“, “ë%"= &ë,K% ,…%ã% ,ì3?�“2"= , "
ä!3ã,. ,“*ëþ÷,2�ëü…/. “ë3÷= .[ ƒ=ì�…,2ü “ë%"=ì, &,
" ä!3ã,. ,“*ëþ÷,2�ëü…/. , ƒ=!=…�� …�C!�ä",ä�……/. “ë3-
÷= ., %C!�ä�ë�……/. *%ëë�*2,"…/ì ä%ã%"%!%ì, “%ãë=ø�-
…,�ì[, = 2=*›� ,“*ëþ÷,2ü “ë%"% &C!%“2% [.

d%“2%,…“2"%ì C%… 2,  C!%,ƒ"%ä“2"�……%L …�%K.%ä,-
ì%“2, " ÷=“2, 2 “2. 33 Šj a�ë=!3“, C% “!="…�…,þ “ Šj
pt  "ë �2“  ÷�2*%� 3*=ƒ=…,� …= &…�%K.%ä,ì%“2ü äë 
ä=……%ã% …=…,ì=2�ë [. n C!%K�ëü…%“2, ä=……%ã% =“C�*2=
…=ƒ…=÷�…,  C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2, " “2. 74 Šj
pt %K!=?=ë%“ü "…,ì=…,� " ë,2�!=23!� [205. q. 5]. o%-
ë=ã=�ì, C!%K�ë= ƒä�“ü …�2, …% äë  !�ø�…,  ä=……%ã% "%C-
!%“= …�%K.%ä,ì% C!,K�ã=2ü * 2%ë*%"=…,þ. o%“*%ëü*3 “%-
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ãë=“…% ÷=“2, 1 “2. 74 Šj pt 3*=ƒ=……/L "!�ì�……/L C�-
!�"%ä "%ƒì%›�… K�ƒ “%ãë=“,  !=K%2…,*= 2%ëü*% " 2%L ›�
%!ã=…,ƒ=ö,,, 2% , C!%,ƒ"%ä“2"�……=  …�%K.%ä,ì%“2ü ä%ë-
›…= “3?�“2"%"=2ü äë  ä=……%L %!ã=…,ƒ=ö,,.

Âðåìåííûé ïåðåâîä äëÿ çàìåùåíèÿ âðåìåííî îòñóò-
ñòâóþùåãî ðàáîòíèêà !=““ì=2!,"=�2“  Šj a�ë=!3“, ,
Šj pt …� *=* “=ì%“2% 2�ëü…/L, = *=* !=ƒ…%",ä…%“2ü
"!�ì�……%ã% C�!�"%ä= " “" ƒ, “ C!%,ƒ"%ä“2"�……%L …�%K.%-
ä,ì%“2üþ. o!, .2%ì " Šj a�ë=!3“, …,*=*,. “C�ö,=ëü-
…/. C!=",ë äë  ä=……%ã% C�!�"%ä= …� 3“2=…%"ë�…%, 2.�.
…=…,ì=2�ëü "C!="� C�!�"%ä,2ü !=K%2…,*= …= “!%* ä% %ä-
…%ã% ì�“ ö= K�ƒ �ã% “%ãë=“,  …�%ã!=…,÷�……%� ÷,“ë% !=ƒ "
2�÷�…,� *=ë�…ä=!…%ã% ã%ä=, ÷2%  "ë �2“  C!% "ë�…,�ì
C!,…3ä,2�ëü…%ã% 2!3ä= [289. q. 182$183]. nK!=2,ì "…,-
ì=…,�, ÷2% " “2. 26 jg%Š aqqp 1972 ã. “%ä�!›=ë=“ü
ã=!=…2,  C!=" !=K%2…,*= %2 …�%K%“…%"=……% ÷=“2/. C�!�-
"%ä%" äë  ƒ=ì�?�…,  "!�ì�……% %2“32“2"3þ?,. !=K%2…,-
*%": %ã!=…,÷�…,� ä=……/. C�!�"%ä%" %ä…,ì ì�“ ö�" " 2�-
÷�…,� *=ë�…ä=!…%ã% ã%ä=. q%.!=…,ë=“ü .2= ã=!=…2,  "
÷=“2, 1 “2. 110 Šj j/!ã/ƒ“2=…= , ÷=“2, 2 “2. 74 Šj
pt. b ö�ë . 3“,ë�…,  ã=!=…2,L C!=" !=K%2…,*%" C!�ä-
ë=ã=�ì ä%C%ë…,2ü “2. 33 Šj a�ë=!3“, …%"%L ÷=“2üþ “ë�-
ä3þ?�ã% “%ä�!›=…, : &o!%ä%ë›,2�ëü…%“2ü C�!�"%ä= äë 
ƒ=ì�?�…,  "!�ì�……% %2“32“2"3þ?�ã% !=K%2…,*= …� ì%-
›�2 C!�"/ø=2ü %ä…%ã% ì�“ ö= " 2�÷�…,� *=ë�…ä=!…%ã%
ã%ä= (“ 1  …"=!  C% 31 ä�*=K! )[.

Šj a�ë=!3“, "C�!"/� ä=�2 ë�ã=ëü…%� %C!�ä�ë�…,�
ïðîñòîÿ (÷=“2ü 1 “2. 34): &o!%“2%�ì C!,ƒ…=�2“  "!�ì�…-
…%� (“!%*%ì …� K%ë�� ø�“2, ì�“ ö�") %2“32“2",� !=K%2/
C% C!,÷,…� C!%,ƒ"%ä“2"�……%ã% ,ë, .*%…%ì,÷�“*%ã% .=-
!=*2�!= ("/.%ä ,ƒ “2!%  %K%!3ä%"=…, , ì�.=…,ƒì%", %2-
“32“2",� “/!ü , ì=2�!,=ë%", .ë�*2!%.…�!ã,, , 2.ä.)[.

Šj pt “%ä�!›,2 &“*!/23þ[ ä�-,…,ö,þ C!%“2%  "
÷=“2, 1 “2. 74: "!�ì�……=  C!,%“2=…%"*= !=K%2/ C% C!,-
÷,…=ì .*%…%ì,÷�“*%ã%, 2�.…%ë%ã,÷�“*%ã%, 2�.…,÷�“*%ã%
,ë, %!ã=…,ƒ=ö,%……%ã% .=!=*2�!=.

o!,ƒ…="=  Kë,ƒ*%� “%ä�!›=…,� , " ö�ë%ì %K%“…%"=…-
…%“2ü ä=……/. C%… 2,L, "/ƒ/"=�2 “%ì…�…,� 3*=ƒ=…,� "
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Šj a�ë=!3“, "!�ì�……/. !=ì%* C!%“2%  $ …� K%ë�� ø�“2,
ì�“ ö�". o!, .2%ì ƒ= !=ì*=ì, C!="%"%ã% !�ã3ë,!%"=…, 
%“2=�2“  “,23=ö,  “ "!�ì�……/ì %2“32“2",�ì !=K%2/ …=
C!�äC!, 2,, “!%*%ì K%ë�� ø�“2, ì�“ ö�", ÷2% 2=*›�
"“2!�÷=�2“  …= C!=*2,*�. hì��2 ë, !=K%2…,* C!, 2=*%ì
äë,2�ëü…%ì %2“32“2",, !=K%2/ C!="% …= “%.!=…�…,� ƒ=-
!=K%2*= " !=ƒì�!� …� …,›� ä"3. 2!�2�L 2=!,-…%L “2="*,,
%*ë=ä= (÷=“2ü 1 “2. 71 Šj a�ë=!3“,)?

o!, K3*"=ëü…%ì 2%ë*%"=…,, ÷=“2, 1 “2. 34 Šj a�ë=-
!3“, ì%›…% C!,L2, * %2!,ö=2�ëü…%ì3 %2"�23 …= .2%2
"%C!%“. o%ë=ã=�ì, ÷2% ƒ=*%…%ä=2�ëü C!�“ë�ä%"=ë ,…3þ
ö�ëü $ %ã!=…,÷,2ü ø�“2üþ ì�“ ö=ì, ì=*“,ì=ëü…3þ C!%-
ä%ë›,2�ëü…%“2ü 2=*%ã% "!�ì�……%ã% C�!�"%ä= K�ƒ “%ãë=-
“,  !=K%2…,*=. dë  K%ë�� 2%÷…%ã% %2!=›�…,  "%ë, ƒ=*%-
…%ä=2�ë  , 3“2!=…�…,  *%ëë,ƒ,L …%!ì C!="= C!�äë=ã=�ì
,ƒ ÷=“2, 1 “2. 34 a�ë=!3“, “ë%"= &(“!%*%ì …� K%ë�� ø�“-
2, ì�“ ö�")[ ,“*ëþ÷,2ü. m%!ì3 ÷=“2, 2 .2%L ›� “2=2ü,
C%“ë� “ë%"= &…=…,ì=2�ë [ ä%C%ë…,2ü “ë%"=ì, &(…% …�
K%ë�� ø�“2, ì�“ ö�")[, = 2=*›� …%"/ì C!�äë%›�…,�ì:
&o% “%ãë=ø�…,þ “2%!%… “!%* 2=*%ã% C�!�"%ä= ì%›�2
K/2ü 3"�ë,÷�…[.

m=*%…�ö, " Šj a�ë=!3“, %2“32“2"3�2 …%!ì=, %ã!=…,-
÷,"=þ?=  C�!�"%ä/ *"=ë,-,ö,!%"=……/. !=K%2…,*%" …=
…�*"=ë,-,ö,!%"=……3þ !=K%23 C!, C!%“2%� , äë  ƒ=ì�?�-
…,  "!�ì�……% %2“32“2"3þ?�ã% !=K%2…,*=. Š=*%� C!=",ë%
K/ë% ,ƒ"�“2…% jg%Š aqqp 1972 ã. (ä% 15 ä�*=K!  1992 ã.).
q%ä�!›,2“  %…% , " ! ä� Šj “2!=…$3÷=“2…,ö qmc
(“2. 39 Šj Š=ä›,*,“2=…=, “2. 22 g=*%…= &n 2!3ä� "
p�“C3Kë,*� j=ƒ=.“2=…[, ÷=“2ü 3 “2. 74 Šj pt). o!="ä=,
" ÷=“2, 3 “2. 74 Šj pt ä=……=  …%!ì= “-%!ì3ë,!%"=…=
“ë,ø*%ì ø,!%*% , ì%›�2 C%ë…%“2üþ ,“*ëþ÷,2ü "%ƒ-
ì%›…%“2ü "!�ì�……/. C�!�"%ä%" !=K%2…,*%" K�ƒ ,. “%-
ãë=“, : &q C,“üì�……%ã% “%ãë=“,  !=K%2…,* ì%›�2 K/2ü
C�!�"�ä�… …= !=K%23, 2!�K3þ?3þ K%ë�� …,ƒ*%L *"=ë,-,-
*=ö,,[.

o%ë=ã=�ì, ÷2% …%!ì3, %K3“ë%"ë,"=þ?3þ C�!�"%ä/
*"=ë,-,ö,!%"=……/. !=K%2…,*%" …= …�*"=ë,-,ö,!%"=…-
…3þ !=K%23 “%ãë=“,�ì !=K%2…,*=, “ë�ä3�2 ƒ=*!�C,2ü "
Šj a�ë=!3“,, = " Šj pt $ %ã!=…,÷,2ü “ë3÷= ì, C!%“2% 
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, ƒ=ì�?�…,  "!�ì�……% %2“32“2"3þ?�ã% !=K%2…,*=. d�L-
“2",2�ëü…%, %K ƒ=2�ëü…/� (…� 2!�K3þ?,� “%ãë=“,  !=-
K%2…,*=) C�!�"%ä/ *"=ë,-,ö,!%"=……/. !=K%2…,*%" …=
…�*"=ë,-,ö,!%"=……3þ !=K%23 ì%ã32 …�ã=2,"…% “*=ƒ/-
"=2ü“  …= ,. *"=ë,-,*=ö,, , " ö�ë%ì 3…,›=2ü ,. ä%“-
2%,…“2"%.

m� !�ø=�2 .2%L C!%Kë�ì/ , 2!�K%"=…,� &3÷,2/"=2ü[
C!, C�!�"%ä� " “" ƒ, “ C!%“2%�ì 2!3ä%"3þ -3…*ö,þ !=-
K%2…,*= (C% ÷=“2, 2 “2. 34 Šj a�ë=!3“,), 2=* *=* %2“32-
“2",� Kë,ƒ*%L C% *"=ë,-,*=ö,, "=*=…2…%L ä%ë›…%“2,
“=ì% C% “�K� …�  "ë �2“  C!�C 2“2",�ì äë  C�!�"%ä= !3-
*%"%ä,2�ë  ,ë, “C�ö,=ë,“2= …= …�*"=ë,-,ö,!%"=……3þ
!=K%23 (3K%!?,*=, ã!3ƒ÷,*= , 2.C.). m= %“…%"=…,, ,ƒ-
ë%›�……%ã% C!�äë=ã=�ì ä%C%ë…,2ü Šj a�ë=!3“, …%"%L “2. 341

&nã!=…,÷�…,� "!�ì�……%ã% C�!�"%ä= …= …�*"=ë,-,ö,!%-
"=……/� !=K%2/[ “ë�ä3þ?�ã% “%ä�!›=…, : &o!, C!%“2%�
, " “ë3÷=� ƒ=ì�?�…,  "!�ì�……% %2“32“2"3þ?�ã% !=K%2-
…,*= "!�ì�……/L C�!�"%ä *"=ë,-,ö,!%"=……%ã% !=K%2…,-
*= …= …�*"=ë,-,ö,!%"=……/� !=K%2/ …� ä%C3“*=�2“  K�ƒ
C,“üì�……%ã% “%ãë=“,  !=K%2…,*=[.

n2ì�2,ì, ÷2% %2*=ƒ !%““,L“*%ã% ƒ=*%…%ä=2�ë  %2 “=-
ì%“2% 2�ëü…%L “2=2ü,, !�ã3ë,!3þ?�L "!�ì�……/� C�!�"%-
ä/ C!, C!%“2%�, C%"ë�*ë% &C%2�!þ[ …%!ì/, 2!�K3þ?�L
3÷,2/"=2ü 2!3ä%"3þ -3…*ö,þ !=K%2…,*= C!, ä=……/.
C�!�"%ä=. (÷=“2ü 1 “2.27 jg%Š pt 1971 ã.), ÷2% …�ã=-
2,"…% “*=ƒ/"=�2“  …= C!="%"%ì C%ë%›�…,, !=K%2…,*=.
o%ë=ã=�ì, ÷2% “2. 74 Šj pt “ë�ä3�2 ä%C%ë…,2ü …%!ì%L
“ë�ä3þ?�ã% “%ä�!›=…, : &b!�ì�……/L C�!�"%ä !=K%2…,-
*= " “" ƒ, “ C!%“2%�ì ä%ë›�… C!%,ƒ"%ä,2ü“  !=K%2%ä=2�-
ë�ì “ 3÷�2%ì 2!3ä%"%L -3…*ö,, !=K%2…,*=[.

h…2�…“,"…% !=ƒ","=þ?,ì“  …= g=C=ä� , …�ä="…% C%-
 ","ø,ì“  " a�ë=!3“, C%ä",ä%ì "!�ì�……/. C�!�"%ä%"
 "ë �2“  «ðåêðóòèíã», èëè çàåìíûé òðóä, “32ü *%2%!%ã%
“%“2%,2 " 2%ì, ÷2% &=ã�…2“2"% C!,…,ì=�2 " “"%L ø2=2
"/“%*%*"=ë,-,ö,!%"=……%ã% “C�ö,=ë,“2=, *%2%!%ã% "C%“-
ë�ä“2",, œ%2ä=�2 " =!�…ä3B -,!ì�-ƒ=*=ƒ÷,*3[ [98. q. 7].

Š=*=  ä� 2�ëü…%“2ü, …=ƒ/"=�ì=  �?� &ë,ƒ,…ã%ì C�!-
“%…=ë=[, ƒ=*%…%ä=2�ëü…% 3!�ã3ë,!%"=…= " tpc, "% t!=…-
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ö,, , ! ä� ä!3ã,. ƒ=!3K�›…/. ã%“3ä=!“2" [84. q. 67;
242. q. 19]. m= ì�›ä3…=!%ä…%-C!="%"%ì 3!%"…� ƒ=�ì…%-
ì3 2!3ä3 C%“" ?�…= j%…"�…ö,  lnŠ 1 181 , p�*%ì�…-
ä=ö,  1 188 &n ÷=“2…/. =ã�…2“2"=. ƒ=… 2%“2,[ 1997 ã.
[108. q. 112$122]. b p%““,, " C%“ë�ä…�� "!�ì  C!%Kë�-
ì= ƒ=�ì…%ã% 2!3ä= “2=ë= %ä…%L ,ƒ ø,!%*% %K“3›ä=�ì/.
“!�ä, 3÷�…/.-2!3ä%",*%". a%ë�� 2%ã%, * 2004 ã. " pt
K/ë= !=ƒ!=K%2=…= , %C3Kë,*%"=…= j%…ö�Cö,  C!="%"%ã%
!�ã3ë,!%"=…,  ƒ=�ì…%ã% 2!3ä=, = 17 ì=  2004 ã. j%ì,-
2�2 c%“3ä=!“2"�……%L ä3ì/ C% 2!3ä3 , “%ö,=ëü…%L C%ë,-
2,*� C!%"�ë C=!ë=ì�…2“*,� “ë3ø=…,  C% "%C!%“3 C�!“-
C�*2," !=2,-,*=ö,, p%““,�L j%…"�…ö,, lnŠ 1 181 ,
C!%Kë�ì� C!="%"%ã% !�ã3ë,!%"=…,  ƒ=�ì…%ã% 2!3ä= [73.
q. 25]. b a�ë=!3“, C!%Kë�ì= ƒ=�ì…%ã% 2!3ä= C%*= …�
C!,"ë�*ë= K%ëüø%ã% "…,ì=…,  ã%“3ä=!“2"=, .%2  , ,“-
“ë�ä3�2“  %2ä�ëü…/ì, ="2%!=ì, [119].

o%ë=ã=�ì, ÷2% …=ƒ!�ë= …�%K.%ä,ì%“2ü C!="%"%ã% !�-
ã3ë,!%"=…,  ƒ=�ì…%ã% 2!3ä= *=* " p%““,L“*%L t�ä�!=-
ö,,, 2=* , " p�“C3Kë,*� a�ë=!3“ü. q-�!= C!,ì�…�…, 
&ë,ƒ,…ã= C�!“%…=ë=[ ä%ë›…= %÷�!÷,"=2ü“  ƒ=*%…%ä=-
2�ëü“2"%ì , *%…2!%ë,!%"=2ü“  ã%“3ä=!“2"%ì, C%“*%ëü*3
“" ƒ=…= “ C%"/ø�……%L ã,K*%“2üþ " 2!3ä%"/. %2…%ø�…,-
 . , ÷=“2,÷…%L 32!=2%L ,ì, ë,÷…%-ä%"�!,2�ëü…%ã% .=-
!=*2�!=.

j=* 3*=ƒ/"=�2 b.c. q%L-�! C!,ì�…,2�ëü…% * ƒ=�ì…%-
ì3 2!3ä3, &!�›,ì C!="%"%ã% !�ã3ë,!%"=…,  C�!�"%ä= …=
ä!3ã3þ C%“2% ……3þ !=K%23, C!�ä3“ì%2!�……/L “2. 72 Šj
pt, "%ƒì%›�… 2%ëü*% " “ë3÷=�, �“ë, “2%!%…/ C!, ƒ=*ëþ-
÷�…,, 2!3ä%"%ã% ä%ã%"%!= “=ì%“2% 2�ëü…% %C!�ä�ë 2 "
*=÷�“2"� %K ƒ=2�ëü…%ã% (“3?�“2"�……%ã%) 3“ë%",  K3ä3-
?�ã% 2!3ä%"%ã% C!="%%2…%ø�…,  !=K%23 3 C!�äC!, 2, -
C%ëüƒ%"=2�ë  " C%! ä*� C�!�"%ä=[ [224. q. 38$39]. m=
…=ø "ƒãë ä, C%C/2*, C!,“C%“%K,2ü …%!ì/ “2. 72 Šj pt
C%ä %“%K�……%“2, ƒ=�ì…%ã% 2!3ä= ,ƒ…=÷=ëü…% C%!%÷…/,
C%“*%ëü*3 ä=……=  “2=2ü  !�ã3ë,!3�2 C%“2% ……/� C�!�"%-
ä/, 2%ãä= *=* 3 ƒ=�ì…%ã% !=K%2…,*= " %C!�ä�ë�……%ì
“ì/“ë� ä"= !=K%2%ä=2�ë  ("% "“ *%ì “ë3÷=� ä"� C!%2,"%-
“2% ?,� !=K%2…,*3 “2%!%…/), "2%!%L ,ƒ *%2%!/. (C!�ä-
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C!, 2,�-C%ëüƒ%"=2�ëü) "!�ì  %2 "!�ì�…, ì�… �2“ . o%
C!="%"%L C!,!%ä� ƒ=�ì…/L 2!3ä Kë,›� * "!�ì�……/ì C�-
!�"%ä=ì , *%ì=…ä,!%"*=ì, .%2  , …� "C,“/"=�2“  C%ë-
…%“2üþ " …%!ì/ % ä=……/. 2!3ä%C!="%"/.  "ë�…, ..

3. b ƒ=",“,ì%“2, %2 èñòî÷íèêà èíèöèàòèâû C�!�"%-
ä/ C%ä!=ƒä�ë þ2“  …= 2!, ã!3CC/: C% ,…,ö,=2,"� …=…,-
ì=2�ë ; C% ,…,ö,=2,"� !=K%2…,*=; C% ,…,ö,=2,"� 2!�-
2ü,. ë,ö.

p=K%2…,* %K/÷…% “2=…%",2“  ,…,ö,=2%!%ì C�!�"%ä=
C!, ›�ë=…,, C!%ä",…32ü“  C% “ë3›K�; C!, …�"%ƒì%›…%-
“2, "/C%ë…�…,  C!�›…�L !=K%2/ C% “%“2% …,þ ƒä%!%-
"ü ; …=.%›ä�…,, ä!3ã%L K%ë�� "/“%*%%Cë=÷,"=�ì%L !=-
K%2/ , 2.ä. b %C!�ä�ë�……/. “ë3÷= . C!%“üK= !=K%2…,*=
% C�!�"%ä� %K ƒ=2�ëü…= äë  …=…,ì=2�ë  (…=C!,ì�!, C!,
C�!�"%ä� " “" ƒ, “ K�!�ì�……%“2üþ, *%!ìë�…,�ì !�K�…*=
ã!3äüþ $ ÷=“2ü 3 “2. 30, “2. 264 Šj a�ë=!3“,, ÷=“2ü 2
“2. 72, “2. 254 Šj pt).

m� 3!�ã3ë,!%"=……/ì " ƒ=*%…� %“2=�2“  "%C!%“, %K -
ƒ=… ë, …=…,ì=2�ëü C% C!%“üK� !=K%2…,*= 3"%ëü… 2ü �ã%
ä% ,“2�÷�…,  “!%*= C!�ä3C!�›ä�…,  % C!�ä“2% ?�ì "/“-
"%K%›ä�…,, (…=C!,ì�!, *%ãä= !=K%2…,* …=ø�ë “�K� …%-
"%� ì�“2% !=K%2/, ãä� “!%÷…% " …�ì …3›ä=þ2“ ). m= C!=*-
2,*� …� "“� …=…,ì=2�ë, ,ä32 …="“2!�÷3 "/“"%K%›ä=�ì%ì3
!=K%2…,*3, C!�äë=ã=  C%“ë�ä…�ì3 3"%ë,2ü“  C% “%K“2"�…-
…%ì3 ›�ë=…,þ (C!, .2%ì !=K%2…,* ë,ø=�2“  ì…%ã,. 2!3-
ä%"/. ã=!=…2,L , ì%›�2 3C3“2,2ü …=Lä�……3þ "=*=…“,þ).
hƒ 2%ë*%"=…,  ÷=“2�L 1, 3 , 6 “2. 43 Šj a�ë=!3“,,
÷=“2, 2 “2. 81, “2. 82 Šj pt %“…%"…%L “ì/“ë C!�ä3C-
!�›ä�…,  3“ì=2!,"=�2“  " 2!3ä%3“2!%L“2"� !=K%2…,*=.
b “" ƒ, “ .2,ì , äë  3“,ë�…,  ã=!=…2,L C!=" "/“"%K%›-
ä=�ì/. !=K%2…,*%" C!�äë=ã=�ì ä%C%ë…,2ü “2. 43 Šj a�-
ë=!3“, …%!ì%L “ë�ä3þ?�ã% “%ä�!›=…, : &b “ë3÷=�, �“ë,
" C�!,%ä C!�ä3C!�›ä�…,  %K 3"%ëü…�…,, !=K%2…,* …=L-
ä�2 …%"%� ì�“2% !=K%2/, …=…,ì=2�ëü %K ƒ=… �ã% 3"%ë,2ü
C% C3…*23 1 “2=2ü, 42 Šj " “!%*, 3*=ƒ=……/L " ƒ= "ë�…,,
!=K%2…,*=[. `…=ë%ã,÷…3þ …%!ì3, =ä!�“%"=……3þ !=K%2%ä=-
2�ëþ, “% ““/ë*%L …= 3"%ëü…�…,� !=K%2…,*= C% C. 2 “2. 81
Šj pt ö�ë�“%%K!=ƒ…% ƒ=*!�C,2ü " ÷=“2, 5 “2. 81 Šj pt.
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o% %K?�ì3 ›� C!=",ë3 C�!�"%ä C!%,ƒ"%ä,2“  C% “%-
ãë=ø�…,þ “2%!%…, 2.�. …=…,ì=2�ëü ì%›�2 , %2*=ƒ=2ü "
C�!�"%ä� !=K%2…,*=. b .2%ì “ë3÷=� !=K%2…,* ì%›�2 3"%-
ë,2ü“  “ ä=……%L !=K%2/ C% “"%�L ,…,ö,=2,"� (“2. 40, 41
Šj a�ë=!3“,, “2. 80 Šj pt), = ƒ=2�ì " %K?�ì C%! ä*�
ƒ=*ëþ÷,2ü 2!3ä%"%L ä%ã%"%! “ ä!3ã,ì …=…,ì=2�ë�ì.

o�!�"%ä/ C!%,ƒ"%ä 2“  C% ,…,ö,=2,"� …=…,ì=2�ë ,
…=C!,ì�!, " “ë3÷=� C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2,,
C!, C!%“2%�, = 2=*›� *%ãä= …= .2%L !=K%2� "%““2=…="ë,-
"=�2“  …�ƒ=*%……% 3"%ë�……/L !=K%2…,*. o!, .2%ì "=›…%
C%ì…,2ü, ÷2% …� ä%C3“*=�2“  %K?=  ä,“ö,Cë,…=!…=  %2-
"�2“2"�……%“2ü !=K%2…,*= " ",ä� C�!�"%ä= …= …,›�%Cë=-
÷,"=�ì3þ !=K%23, *%2%!=  K/ë= ,ƒ"�“2…= “%"�2“*%ì3 ƒ=-
*%…%ä=2�ëü“2"3 [23]. b 2% ›� "!�ì  ,ƒ3÷�…,� “3ä�K…%L
C!=*2,*, C%*=ƒ/"=�2, ÷2% …=…,ì=2�ë, …� "“�ãä= .2% 3÷,-
2/"=þ2, ÷2% C!,"%ä,2 * …=!3ø�…, ì C!=" !=K%2…,*%" ,
C!,ƒ…=…,þ “3ä=ì, 2=*,. C�!�"%ä%" …�ƒ=*%……/ì, [192.
q. 7; 57].

p=ƒ…%",ä…%“2üþ C�!�"%ä%" C% ,…,ö,=2,"� …=…,ì=2�-
ë   "ë þ2“  2=* …=ƒ/"=�ì/� C�!�"%ä/ " C%! ä*� C�!�-
“2=…%"*, ,ë, C�!�ã!3CC,!%"*, (C. 28 C%“2=…%"ë�…, 
oë�…3ì= b�!.%"…%ã% q3ä= a�ë=!3“, %2 29 ì=!2= 2001 ã.
1 2) , C�!�"%ä/ " C%! ä*� 2!3ä%3“2!%L“2"= (÷=“2ü 1
“2. 43 Šj a�ë=!3“,, ÷=“2ü 2 “2. 81 Šj pt). o!,÷�ì �“ë,
C�!"/�  "ë þ2“  C!="%ì …=…,ì=2�ë , ".%ä 2 " C!�äì�2
�ã% =äì,…,“2!=2,"…%ã% 3“ì%2!�…,  [15. q. 86$87], 2%
"2%!/� “" ƒ=…/ “ �ã% %K ƒ=……%“2üþ C!,… 2,  ì�! C% 2!3-
ä%3“2!%L“2"3 !=K%2…,*%", C%äë�›=?,. 3"%ëü…�…,þ C%
C. 1, 2, 3 , 6 “2. 42 Šj a�ë=!3“,, C. 2 , 3 “2. 81 Šj
pt. j=* "�!…% %2ì�÷=�2 k. d3ëü*%, ,ƒ “ì/“ë= ÷=“2, 1
“2. 43 Šj “ë�ä3�2, ÷2% &…=…,ì=2�ëü %K ƒ=… C!�äë%›,2ü
!=K%2…,*3, ÷ü  ä%ë›…%“2ü “%*!=?�…=, *=* !=K%23, “%%2-
"�2“2"3þ?3þ !%ä3 ä� 2�ëü…%“2, !=K%2…,*=, 2=* , !=K%-
23, *%2%!3þ %… ì%›�2 "/C%ë… 2ü “ 3÷�2%ì ,ì�þ?�ã%“ 
%K!=ƒ%"=…, , C!=*2,÷�“*,. …="/*%", = 2=*›� …�*"=ë,-
-,ö,!%"=……3þ !=K%23[ [71. q. 21]. Š�*3?=  , *=““=ö,-
%……%-…=äƒ%!…=  “3ä�K…=  C!=*2,*= C!, .2%ì 3÷,2/"=�2,
C!,…,ì=ë,“ü ë, …= !=K%23 " C�!,%ä C!�ä3C!�›ä�…,  %
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“%*!=?�…,, ä!3ã,� ë,ö=, �“ë, C!,…,ì=ë,“ü, 2% …= *=-
*,� ä%ë›…%“2, , C!�äë=ã=ë,“ü ë, C%“ë�ä…,� ,“2ö3 [57;
58], ì%ã ë, ,“2�ö "/C%ë… 2ü !=K%23 C% …� C!�äë%›�…-
…/ì �ì3 "=*=…“, ì [66], “*%ëü*% "=!,=…2%" C�!�"%ä%"
,ƒ !�=ëü…% ,ì�þ?,.“  3 …=…,ì=2�ë  "=*=…“,L K/ë%
C!�äë%›�…% !=K%2…,*3, C!�äë=ã=ë,“ü ë, …�C%ë…/� (0,5,
0,25) "=*=…2…/� “2="*, [63].

b C. 29 C%“2=…%"ë�…,  oë�…3ì= b�!.%"…%ã% q3ä= pt
%2 17 ì=!2= 2004 ã. 1 2 “%ä�!›,2“  "=›…%� !=ƒA “…�-
…,� %2…%“,2�ëü…% C!,ì�…�…,  ÷=“2, 2 “2. 81 Šj pt:
&h“.%ä  ,ƒ *%…“2,23ö,%……%ã% C!,…ö,C= % !="�…“2"� "“�.
C�!�ä ƒ=*%…%ì , “3ä%ì (÷=“2ü 1 “2=2ü, 19 j%…“2,23ö,,
pt), = 2=*›� 3÷,2/"=  C%ë%›�…,  ÷=“2, C�!"%L “2=2ü,
180 , ÷=“2, 3 “2=2ü, 73 j%ä�*“=, !=K%2%ä=2�ëü " 3*=-
ƒ=……%ì “ë3÷=� %K ƒ=… C!�äë%›,2ü !=K%2…,*3 !=K%23 ("=-
*=…2…3þ ä%ë›…%“2ü) " 2%L ›� %!ã=…,ƒ=ö,,, “%%2"�2“2"3-
þ?3þ *"=ë,-,*=ö,, !=K%2…,*=, = C!, %2“32“2",, 2=*%L
!=K%2/ $ ,…3þ ,ì�þ?3þ“  " %!ã=…,ƒ=ö,, "=*=…2…3þ
…,›�“2% ?3þ ä%ë›…%“2ü ,ë, …,›�%Cë=÷,"=�ì3þ !=K%-
23, *%2%!3þ !=K%2…,* ì%›�2 "/C%ë… 2ü “ 3÷�2%ì �ã%
%K!=ƒ%"=…, , *"=ë,-,*=ö,,, %C/2= !=K%2/ , “%“2% …, 
ƒä%!%"ü [ [170].

o!,ì�!=ì, C�!�"%ä%" C% ,…,ö,=2,"� 2!�2ü,. ë,ö
"/“23C=þ2, …=C!,ì�!, C�!�"%ä/ C% 2!�K%"=…,þ “=…,2=!-
…%-.C,ä�ì,%ë%ã,÷�“*,. %!ã=…%", C�!�"%ä/ " “%%2"�2-
“2",, “ ì�ä,ö,…“*,ì ƒ=*ëþ÷�…,�ì [172].

o�!�"%ä=ì " “%%2"�2“2",, “ ì�ä,ö,…“*,ì, C%*=ƒ=-
…, ì, (ä!3ã,ì, “ë%"=ì, $ " ö�ë . %.!=…/ ƒä%!%"ü ) "
Šj a�ë=!3“, , Šj pt C%“" ?�…/ “C�ö,=ëü…/� C!=",-
ë=. q%ãë=“…% ÷=“2, 3 “2. 30 Šj a�ë=!3“, , ÷=“2, 2
“2. 72 Šj pt !=K%2…,*=, …3›ä=þ?�ã%“  " “%%2"�2“2",,
“ ì�ä,ö,…“*,ì ƒ=*ëþ÷�…,�ì " C!�ä%“2="ë�…,, ä!3ã%L !=-
K%2/, …=…,ì=2�ëü (!=K%2%ä=2�ëü) %K ƒ=… “ �ã% “%ãë=“, 
C�!�"�“2, …= ä!3ã3þ ,ì�þ?3þ“  !=K%23. o!, %2*=ƒ� !=-
K%2…,*= %2 C�!�"%ä= ë,K% %2“32“2",, " %!ã=…,ƒ=ö,, “%-
%2"�2“2"3þ?�L !=K%2/ 2!3ä%"%L ä%ã%"%! C!�*!=?=�2“ 
“%%2"�2“2"�……% C% C. 2 “2. 42 Šj a�ë=!3“, , C. 8 “2. 77
Šj pt.
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u=!=*2�!…%, ÷2% C!, C�!�"%ä� !=K%2…,*= …= C%“2% …-
…3þ …,›�%Cë=÷,"=�ì3þ !=K%23 �ì3 C!�ä3“ì=2!,"=�2“ 
“%%2"�2“2"3þ?=  ã=!=…2,L…=  ä%Cë=2= C% C!�›…�ã% “!�ä-
…�ã% ƒ=!=K%2*=. q%ãë=“…% ÷=“2, 1 “2. 72 Šj a�ë=!3“,
2=*=  ä%Cë=2= "/Cë=÷,"=�2“  C% %K?�ì3 C!=",ë3 " 2�-
÷�…,� …� ì�…�� ä"3. …�ä�ëü, = C% “2. 182 Šj pt $ "
2�÷�…,� %ä…%ã% ì�“ ö=, = C!, C�!�"%ä� " “" ƒ, “ 2!3ä%-
"/ì 3"�÷ü�ì, C!%-�““,%…=ëü…/ì ƒ=K%ë�"=…,�ì ,ë, ,…/ì
C%"!�›ä�…,�ì ƒä%!%"ü , “" ƒ=……/ì “ !=K%2%L, $ ä% 3“2=-
…%"ë�…,  “2%L*%L 32!=2/ C!%-�““,%…=ëü…%L 2!3ä%“C%-
“%K…%“2, ë,K% ä% "/ƒä%!%"ë�…,  !=K%2…,*=. o%ë=ã=�ì,
÷2% …%!ì/ Šj pt “*%…“2!3,!%"=…/ K%ë�� 3ä=÷…% , …=ö�-
ë�…/ …= %.!=…3 ƒä%!%"ü  !=K%2…,*=, C%.2%ì3 C!, !�-%!-
ì,!%"=…,, Šj a�ë=!3“, ,. “ë�ä3�2 3÷�“2ü. m= …=ø
"ƒãë ä, “%.!=…�…,�  “!�ä…�ã% ƒ=!=K%2*= " 2�÷�…,� ä"3.
…�ä�ëü (C% ÷=“2, 1 “2. 72 Šj a�ë=!3“,) " “ë3÷= ., *%ãä=
C%“2% ……/L C�!�"%ä …= …,›�%Cë=÷,"=�ì3þ !=K%23 …�
“" ƒ=… “ “%“2% …,�ì ƒä%!%"ü  , ,…,ö,,!%"=… “=ì,ì !=-
K%2…,*%ì …� ,ì��2 C%ä “%K%L %“…%"=…,L, *%2%!/� 2!�K3-
þ2“  äë  ã=!=…2,!%"=……/. "/Cë=2 (ä%Cë=2).

o%ä ì�ä,ö,…“*,ì ƒ=*ëþ÷�…,�ì " ÷=“2, 3 “2. 30 Šj
a�ë=!3“, , ÷=“2, 2 “2. 72 Šj pt C%…,ì=�2“  ƒ=*ëþ÷�-
…,� ì�ä,*%-!�=K,ë,2=ö,%……%L .*“C�!2…%L *%ì,““,, (äë 
,…"=ë,ä%") , "!=÷�K…%-*%…“3ëü2=2,"…%L *%ì,““,, (äë 
,…/. !=K%2…,*%") 1. l�ä,ö,…“*%� ƒ=*ëþ÷�…,�, *%…“2=-
2,!3þ?,� C!%2,"%C%*=ƒ=……%“2ü !=K%2/ !=K%2…,*= …=
ä=……%L !=K%2�,  "ë �2“  %K ƒ=2�ëü…/ì *=* äë  !=K%2-
…,*=, 2=* , äë  …=…,ì=2�ë .

p=ƒ…%",ä…%“2üþ C�!�"%ä= " ö�ë . %.!=…/ ƒä%!%"ü 
 "ë �2“  C�!�"%ä K�!�ì�……/. ›�…?,… …= K%ë�� ë�ã-
*3þ !=K%23. n“%K�……%“2, ä=……/. C�!�"%ä%" 3!�ã3ë,!%-
"=…/ " “2. 264 Šj a�ë=!3“, , “2. 254 Šj pt , C!=*2,-
÷�“*, ,ä�…2,÷…/. b ÷=“2…%“2,, K�!�ì�……/ì ›�…?,…=ì "
“%%2"�2“2",, “ ì�ä,ö,…“*,ì ƒ=*ëþ÷�…,�ì “…,›=þ2“ 
…%!ì/ "/!=K%2*,, …%!ì/ %K“ë3›,"=…,  ë,K% %…, C�!�-
"%ä 2“  …= ä!3ã3þ !=K%23, K%ë�� ë�ã*3þ , ,“*ëþ÷=þ-
?3þ "%ƒä�L“2",� …�Kë=ã%C!, 2…/. C!%,ƒ"%ä“2"�……/.

1 d=ë�� $ “%%2"�2“2"�……% lp}j , bjj.
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-=*2%!%", “ “%.!=…�…,�ì “!�ä…�ã% ƒ=!=K%2*= C% C!�›…�L
!=K%2�. d% !�ø�…,  "%C!%“= % C!�ä%“2="ë�…,, K�!�ì�…-
…%L ›�…?,…� " “%%2"�2“2",, “ ì�ä,ö,…“*,ì ƒ=*ëþ÷�…,-
�ì ä!3ã%L !=K%2/, K%ë�� ë�ã*%L , ,“*ëþ÷=þ?�L "%ƒä�L-
“2",� …�Kë=ã%C!, 2…/. C!%,ƒ"%ä“2"�……/. -=*2%!%", %…=
C%äë�›,2 %“"%K%›ä�…,þ %2 !=K%2/ “ “%.!=…�…,�ì “!�ä-
…�ã% ƒ=!=K%2*= ƒ= "“� C!%C3?�……/� "“ë�ä“2",� .2%ã% !=-
K%÷,� ä…, ƒ= “÷�2 …=…,ì=2�ë . f�…?,…/, ,ì�þ?,� ä�-
2�L " "%ƒ!=“2� ä% C%ë32%!= ë�2, " “ë3÷=� …�"%ƒì%›…%“2,
"/C%ë…�…,  C!�›…�L !=K%2/ C�!�"%ä 2“  …= ä!3ã3þ !=K%-
23 “ “%.!=…�…,�ì “!�ä…�ã% ƒ=!=K%2*= C% C!�›…�L !=K%2�
ä% ä%“2,›�…,  !�K�…*%ì "%ƒ!=“2= C%ë32%!= ë�2. u=!=*-
2�!…%, ÷2% ÷=“2ü 3 “2. 254 Šj pt " %2ë,÷,� %2 Šj a�ë=-
!3“, C!�ä3“ì=2!,"=�2 ä%C%ë…,2�ëü…3þ ã=!=…2,L…3þ "/C-
ë=23 K�!�ì�……/ì ›�…?,…=ì: ƒ= …,ì, “%.!=… �2“  “!�ä…,L
ƒ=!=K%2%* ƒ= C�!,%ä C!%.%›ä�…,  %K ƒ=2�ëü…%ã% ä,“C=…-
“�!…%ã% %K“ë�ä%"=…,  " ì�ä,ö,…“*,. 3÷!�›ä�…, ..

b …=3÷…%L ë,2�!=23!� C% 2!3ä%"%ì3 C!="3 C!�äë=ã=-
þ2“  2=*›� ä�ë�…,  C�!�"%ä%" " ƒ=",“,ì%“2, %2 èõ öå-
ëåé [133. q. 145; 144. q. 59$60; 215. q. 71$72], ñìåíû
èëè ñîõðàíåíèÿ ìåñòà ðàáîòû [46. q. 22; 120. q. 42;
215. q. 70] , C% ä!3ã,ì *!,2�!, ì.

3.1.3. Óñëîâèÿ è ïðîöåäóðà ïåðåâîäîâ

nK?�� C!=",ë% (3“ë%",�), ë�›=?�� " %“…%"� C!="%-
"/. …%!ì % C�!�"%ä�, “-%!ì3ë,!%"=…% " ÷=“2, 2 “2. 30
Šj a�ë=!3“,: C�!�"%ä ä%C3“*=�2“  2%ëü*% “ C,“üì�……%-
ã% “%ãë=“,  !=K%2…,*=, ƒ= ,“*ëþ÷�…,�ì “ë3÷=�", C!�ä3“-
ì%2!�……/. “2. 33 , 34 j%ä�*“=. d=……%� C!=",ë% "/2�-
*=�2 ,ƒ %2!=“ë�"%ã% C!,…ö,C= %C!�ä�ë�……%“2, 2!3ä%"%L
-3…*ö,, !=K%2…,*=, “-%!ì3ë,!%"=……%ã% " “2. 20 Šj a�-
ë=!3“,, = 2=*›� %K3“ë%"ë�… “2=K,ëü…%“2üþ 2=*%ã% %K -
ƒ=2�ëü…%ã% 3“ë%",  2!3ä%"%ã% ä%ã%"%!=, *=* ì�“2% !=K%-
2/. n…% ›�  "ë �2“  C!% "ë�…,�ì C!,…ö,C= “"%K%ä/
,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=.

dë  “!="…�…,  %2ì�2,ì, ÷2% " ÷=“2, 1 “2. 72 Šj pt
ä=……%� C!=",ë% “-%!ì3ë,!%"=…% C!,ì�…,2�ëü…% * C%“2%-
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 ……/ì C�!�"%ä=ì, ÷2% …�%K%“…%"=……% “3›=�2 “-�!3 ä�L-
“2",  !=““ì=2!,"=�ì%ã% 3“ë%", , %“2="ë   " C!="%"%ì
"=*33ì� "!�ì�……/� C�!�"%ä/ (*!%ì� C�!�"%ä%" “!%*%ì ä%
%ä…%ã% ì�“ ö= C!, C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2,,
3!�ã3ë,!%"=……/. “2. 74 Šj pt). o%ë=ã=�ì, ÷2% …�%K.%-
ä,ì% ,ƒ ÷=“2, 1 , 3 “2. 72 Šj pt ,“*ëþ÷,2ü 3*=ƒ=…,�
…= C%“2% ……3þ !=K%23. d% .2%ã% "!�ì�…, …= C!=*2,*�
C!, "!�ì�……/. C�!�"%ä=., …� %."=2/"=�ì/. “2. 74 Šj
pt, …�%K.%ä,ì% %!,�…2,!%"=2ü“  …= …%!ì3 ÷=“2, 4
“2. 57 Šj, 2!�K3þ?3þ C,“üì�……%ã% “%ãë=“%"=…,  “2%!%-
…=ì, ,ƒì�…�…,L 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=.

g=*%… "C�!"/� 3“2=…%",ë ïèñüìåííóþ ôîðìó ñîãëà-
ñèÿ !=K%2…,*= …= C�!�"%ä, *%2%!%� ì%›�2 "/!=›=2ü“ 
*=* " “%K“2"�……%!3÷…% C%äC,“=……%ì ƒ= "ë�…,,, 2=* , "
“%ãë=“,2�ëü…%L …=äC,“, …= C!,*=ƒ� % C�!�"%ä�. nK?�-
C!,ƒ…=……%, ÷2% !%“C,“ü !=K%2…,*= …= C!,*=ƒ� K�ƒ *=-
*,.-ë,K% “%C!%"%›ä=þ?,. �� “ë%" “",ä�2�ëü“2"3�2 2%ëü-
*% % 2%ì, ÷2% !=K%2…,* %ƒ…=*%ì,ë“  “ C!,*=ƒ%ì , …�
"“�ãä= ì%›�2 %ƒ…=÷=2ü �ã% “%ãë=“,� …= C�!�"%ä [91.
q. 25; 113. q. 11; 289. q. 169; 309. q. 320]. r“2…%ã%
“%ãë=“,  !=K%2…,*= …= C�!�"%ä …� ä%“2=2%÷…%.

q%ãë=“…% “3ä�K…%L C!=*2,*� “=ì -=*2 "/.%ä= !=K%2-
…,*= …= !=K%23 C%“ë� ,ƒä=…,  “%%2"�2“2"3þ?�ã% C!,*=-
ƒ= …� %ƒ…=÷=�2 �ã% “%ãë=“,  …= C�!�"%ä.

Òàê, óäîâëåòâîðÿÿ ïðîòåñò çàìåñòèòåëÿ Ïðåäñåäà-
òåëÿ Âåðõîâíîãî Ñóäà Ðåñïóáëèêè Áåëàðóñü ïî äåëó ïî
èñêó Ì. ê êîëõîçó «Ïðîãðåññ» Çåëüâÿíñêîãî ðàéîíà Ñóäåá-
íàÿ êîëëåãèÿ ïî ãðàæäàíñêèì äåëàì Âåðõîâíîãî Ñóäà óêà-
çàëà, ÷òî íå îñíîâàí íà äîêàçàòåëüñòâàõ âûâîä ñóäà î
òîì, ÷òî Ì. äàë ñîãëàñèå íà ïåðåâîä. Ñàì ôàêò âûõîäà
Ì. íà ðàáîòó â àâãóñòå 1996 ã., êîãäà äåëî íàõîäèëîñü â
ñóäå, íå ñâèäåòåëüñòâóåò î ñîãëàñèè. Â íàäçîðíîé æàëî-
áå Ì. óêàçûâàåò, ÷òî ýòîò âûõîä áûë âûíóæäåííûì,
ñâÿçàííûì ñ íåîáõîäèìîñòüþ îáåñïå÷åíèÿ ñåìüè [59].

m=3*%L 2!3ä%"%ã% C!="= , þ!,ä,÷�“*%L C!=*2,*%L
"/!=K%2=…/ %C!�ä�ë�……/� *!,2�!,,, C%ƒ"%ë þ?,� ã%"%-
!,2ü % !�=ëü…%“2, “%ãë=“,  !=K%2…,*= …= C�!�"%ä.
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b%-C�!"/., %…% ä%ë›…% K/2ü ïðåäâàðèòåëüíûì, 2.�.
ä=……/ì �?� ä% ,ƒä=…,  C!,*=ƒ= [72. q. 21; 104.
q. 135]. b 2% ›� "!�ì  “ë�ä3�2 “%ãë=“,2ü“  “ e.h. `“2-
!=.=…%ì " 2%ì, ÷2% &�“ë, “%ãë=“,� …= C�!�"%ä K/ë% ä=…%
ƒ=ä%ëã% ä% C�!�"%ä=, 2% %…% …3›ä=�2“  " C%ä2"�!›ä�…,,,
,K% ƒ= .2% "!�ì  %2…%ø�…,� !=K%2…,*= * C�!�"%ä3 ì%ãë%
,ƒì�…,2ü“  C%ä "ë, …,�ì !=ƒë,÷…/. %K“2% 2�ëü“2"[
[10. q. 8].

m�ƒ=*%……/ì  "ë �2“  C�!�"%ä !=K%2…,*= " C�!,%ä
�ã% K%ë�ƒ…, ,ë, %2C3“*= K�ƒ C%ë3÷�…,  �ã% C,“üì�……%ã%
“%ãë=“, . p=““ì%2!,ì C!,ì�! ,ƒ “3ä�K…%L C!=*2,*,.

Ñ. â çàÿâëåíèè ñóäó óêàçàë, ÷òî ðàáîòàë íà ÑÏ «Áåê-
êåð-Ñèñòåì» ÎÎÎ øëèôîâùèêîì äåðåâÿííûõ èçäåëèé.
1 ìàðòà 2003 ã. áûë ïåðåâåäåí íà êîíòðàêòíóþ ôîðìó
íàéìà ñ ïîäïèñàíèåì ñîîòâåòñòâóþùåãî êîíòðàêòà.
Â íà÷àëå ìàÿ 2003 ã. îí óøåë â òðóäîâîé îòïóñê è, âûéäÿ
íà ðàáîòó â èþíå 2003 ã., óçíàë, ÷òî ñ 26 ìàÿ 2003 ã.
ñîãëàñíî ïðèêàçó ïî ïðåäïðèÿòèþ åãî ïåðåâåëè ñáîðùè-
êîì èçäåëèé èç ÏÂÕ 4-ãî ðàçðÿäà. Ïèñüìåííîå ñîãëàñèå
íà ïåðåâîä äî èçäàíèÿ ïðèêàçà ó íåãî ïîëó÷åíî íå áûëî.
Èçìåíåíèé â êîíòðàêò ëèáî ïåðåçàêëþ÷åíèÿ êîíòðàê-
òà ïðîèçâåäåíî íå áûëî. Ñ. áûë óâîëåí ñ ðàáîòû â ñâÿçè ñ
èñòå÷åíèåì ñðîêà êîíòðàêòà ïî ï. 2 ñò. 35 ÒÊ. Ïðè
òàêèõ îáñòîÿòåëüñòâàõ ñóä Æåëåçíîäîðîæíîãî ðàéîíà
ã. Ãîìåëÿ âîññòàíîâèë Ñ. íà ðàáîòå è âçûñêàë â åãî ïîëüçó
ñðåäíèé çàðàáîòîê çà âðåìÿ âûíóæäåííîãî ïðîãóëà [53].

b%-"2%!/., “%ãë=“,� !=K%2…,*= …= C�!�"%ä ä%ë›…%
K/2ü êîíêðåòíûì [10. q. 8] ,ë, îäíîçíà÷íûì [197.
q. 320], 2.�. !=K%2…,* “%ãë=ø=�2“  …� …= C�!�"%ä "%%K-
?�, = …= C�!�"%ä …= %C!�ä�ë�……3þ !=K%23 “ *%…*!�2…%L
2!3ä%"%L -3…*ö,�L , 3“ë%", ì, 2!3ä=.

m=*%…�ö, "-2!�2ü,., “%ãë=“,� ä%ë›…% K/2ü äîáðîâîëü-
íûì, &= …� ä=……/ì C%ä …�C!="%ì�!…/ì ä="ë�…,�ì …=…,-
ì=2�ë [ [113. q. 11], …� ä%ë›…% K/2ü "/…3›ä�……/ì.
b 2% ›� "!�ì , *=* C!=",ëü…% %2ì�÷=ë%“ü [295. q. 153],
“=ì ƒ=*%… ä%C3“*=�2 …�*%2%!/� ",ä/ "/…3›ä�……/. äë 
!=K%2…,*= C�!�"%ä%" (…=C!,ì�!, C�!�"%ä C% “%“2% …,þ
ƒä%!%"ü  C%ä 3ã!%ƒ%L "%ƒì%›…%ã% 3"%ëü…�…,  $ ÷=“2ü 3
“2. 30 Šj a�ë=!3“,, ÷=“2ü 2 “2. 72 Šj pt). b “3ä�K…%L
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C!=*2,*� C% ä�ë=ì % "%““2=…%"ë�…,, …= !=K%2� , “… 2,,
ä,“ö,Cë,…=!…/. "ƒ/“*=…,L "“2!�÷=þ2“  C!,ì�!/, *%ãä=
…�C%ä÷,…�…,� !=K%2…,*= !=“C%! ›�…,þ …=…,ì=2�ë  "/-
ƒ/"=ë%“ü C%…3›ä�…,�ì �ã% * C�!�"%ä3 …= ä!3ã3þ !=K%23.

Ñ. ñ îêòÿáðÿ 1997 ã. ðàáîòàëà ïðîäàâöîì I êàòåãîðèè
â ôèðìåííîì ìàãàçèíå ã. Áîðèñîâà «Ïà÷àñòóíàê». Ïðèêà-
çîì îò 31 ìàðòà 2000 ã. èñòèöà áûëà óâîëåíà ñ ðàáîòû
ïî ï. 5 ñò. 42 ÒÊ çà ïðîãóëû áåç óâàæèòåëüíîé ïðè÷èíû.
Ðåøåíèåì ñóäà Ñìîëåâè÷ñêîãî ðàéîíà îò 16 ìàÿ 2000 ã.,
îñòàâëåííîì áåç èçìåíåíèÿ ñóäåáíîé êîëëåãèåé ïî ãðàæ-
äàíñêèì äåëàì Ìèíñêîãî îáëàñòíîãî ñóäà îò 22 èþíÿ
2000 ã., â èñêå îòêàçàíî. Îòìåíÿÿ ñîñòîÿâøèåñÿ ñóäåá-
íûå ïîñòàíîâëåíèÿ, Ïðåçèäèóì Ìèíñêîãî îáëàñòíîãî
ñóäà, â ÷àñòíîñòè, óêàçàë, ÷òî ñóäàìè íåïðàâèëüíî îöå-
íåíû äîêàçàòåëüñòâà. 3 ìàðòà 2000 ã. Ñ. íå äîïóñòèëè ê
ðàáîòå â êà÷åñòâå ïðîäàâöà I êàòåãîðèè. Ïîñëå ïðèåìêè
òîâàðíî-ìàòåðèàëüíûõ öåííîñòåé 27 ìàðòà 2000 ã. Ñ.
áûëà äîïóùåíà ê ðàáîòå êàññèðà, à íå ïðîäàâöà [61].

j=* ",ä,ì, " C!,"�ä�……%ì “C%!� ,ì�ë, ì�“2% "…=÷=ë�
…�ƒ=*%……%� %2“2!=…�…,� !=K%2…,*= %2 !=K%2/, = ƒ=2�ì $
C�!�"%ä …= ä!3ã3þ !=K%23 K�ƒ �ã% “%ãë=“, .

p=““ì%2!�……/� "/ø� *!,2�!,, !�=ëü…%“2, “%ãë=“, 
!=K%2…,*= …= C�!�"%ä, C%ë=ã=�ì, C!,�ìë�ì/ , " ä!3ã,.
“ë3÷= . ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=,
*%ãä= ƒ=*%… 2!�K3�2 C%ë3÷�…,  “%ãë=“,  ,ë, ,…%ã% "%ë�-
,ƒA "ë�…,  !=K%2…,*= (÷=“2ü 4 “2. 19, ÷=“2ü  4 “2. 32,
÷=“2ü 2 “2. 94 Šj a�ë=!3“,, ÷=“2ü 4 “2. 57, ÷=“2, 3 , 4
“2. 73 Šj pt). d=……/� *!,2�!,, C!�äë=ã=�2“  ƒ=*!�-
C,2ü …= 3!%"…� C%“2=…%"ë�…,  oë�…3ì= b�!.%"…%ã%
q3ä=.

p=ƒ","=  !=…�� "/“*=ƒ=……%� C!�äë%›�…,� `.“. o�2-
!%"= [204. q. 63], C%ë=ã=�ì, ÷2% “% "!�ì�…�ì ƒ=*%…%ä=-
2�ëþ “ë�ä3�2 C�!�L2, %2 %K?�ã% C!=",ë= % ä%C3“2,ì%“2,
C�!�"%ä= 2%ëü*% “ C,“üì�……%ã% “%ãë=“,  !=K%2…,*= ê
îáùåìó ïðàâèëó îñóùåñòâëåíèÿ ïåðåâîäîâ è èíûõ èçìå-
íåíèé òðóäîâîãî äîãîâîðà ïî ïèñüìåííîìó ñîãëàøåíèþ
ñòîðîí, C%“*%ëü*3 ,…,ö,=2,"= C�!�"%ä= ì%›�2 ,“.%ä,2ü
*=* %2 …=…,ì=2�ë , 2=* , %2 !=K%2…,*=.



122

o!%ö�ä3!= C�!�"%ä%" C!�ä“2="ë �2 “%K%L “,“2�ì3 “%-
%2"�2“2"3þ?,. ƒ=*%…%ä=2�ëü“2"3 , ,“C%ëüƒ3�ì/. …=
C!=*2,*� ö�ë�…=C!="ë�……/. ä�L“2",L !=K%2…,*= , …=-
…,ì=2�ë  C!, C�!�"%ä�.

p=ƒë,÷=�2“  %K?,L C%! ä%* C�!�"%ä= !=K%2…,*= ,
“C�ö,=ëü…/� C!%ö�ä3!/ C!,ì�…,2�ëü…% * 2�ì ,ë, ,…/ì
",ä=ì C�!�"%ä%".

Îáùàÿ ïðîöåäóðà C�!�"%ä= " a�ë=!3“, "*ëþ÷=�2: C!%-
 "ë�…,� ,…,ö,=2,"/ % C�!�"%ä� (ì%›�2 ,“.%ä,2ü …�
2%ëü*% %2 “2%!%…, …% , %2 ,…/. ë,ö); ä%“2,›�…,� “2%!%-
…=ì, “%ãë=ø�…,  % C�!�"%ä� (%K/÷…% "/!=›=�2“  " C%-
ë3÷�…,, …=…,ì=2�ë�ì C,“üì�……%ã% “%ãë=“,  !=K%2…,*=
…= C�!�"%ä); %-%!ìë�…,� C�!�"%ä=  C,“üì�……/ì ä%C%ë-
…,2�ëü…/ì “%ãë=ø�…,�ì * 2!3ä%"%ì3 ä%ã%"%!3 (=Kƒ=ö 3
C. 14 C%“2=…%"ë�…,  oë�…3ì= b�!.%"…%ã% q3ä= a�ë=!3-
“, %2 29 ì=!2= 2001 ã. 1 2); ,ƒä=…,� …=…,ì=2�ë�ì C!,-
*=ƒ= (!=“C%! ›�…, ) % C�!�"%ä�; "…�“�…,� ƒ=C,“, % C�!�-
"%ä� " ë,÷…/L ë,“2%* C% 3÷�23 *=ä!%" (*=!2%÷*3 -%!ì/
Š-2). o!, ëþK%ì C�!�"%ä� …=…,ì=2�ëü " “%%2"�2“2",, “
C. 10 Š,C%"/. C!=",ë "…32!�……�ã% 2!3ä%"%ã% !=“C%! ä-
*= 1 a�ë=!3“, %K ƒ=…: %ƒ…=*%ì,2ü !=K%2…,*= “ C%!3÷�…-
…%L !=K%2%L, 3“ë%", ì, , %Cë=2%L 2!3ä=, !=ƒA “…,2ü
�ã% C!="= , %K ƒ=……%“2,; %ƒ…=*%ì,2ü !=K%2…,*= “ obŠp,
*%ëë�*2,"…/ì ä%ã%"%!%ì , “%ãë=ø�…, ì,, ä�L“2"3þ?,-
ì, 3 …=…,ì=2�ë ; C!%,…“2!3*2,!%"=2ü C% 2�.…,*� K�ƒ%-
C=“…%“2,, C!%,ƒ"%ä“2"�……%L “=…,2=!,,, ã,ã,�…� 2!3ä=,
C!%2,"%C%›=!…%L %.!=…� , ä!3ã,ì C!=",ë=ì C% %.!=…�
2!3ä= [190]. j “%›=ë�…,þ, " p%““,, C!%ö�ä3!= %-%!ìë�-
…,  C�!�"%ä= …� 3!�ã3ë,!%"=…= “2%ëü ä�2=ëü…%, *=* "
a�ë=!3“,, C%.2%ì3 %C/2 C%“ë�ä…�L " .2%ì "%C!%“� ö�ë�-
“%%K!=ƒ…% 3÷�“2ü C!, “%"�!ø�…“2"%"=…,, 2!3ä%"%ã% ƒ=-
*%…%ä=2�ëü“2"= pt.

dë  “!="…�…,  %2ì�2,ì, ÷2% " `"“2!,, , c�!ì=…,, *
%K?�L C!%ö�ä3!� C�!�"%ä%" %2…%“,2“  C%ë3÷�…,� …=…,-
ì=2�ë�ì “%ãë=“,  “%"�2= C!�äC!, 2,  …= C�!�"%ä !=K%2-
…,*= [315. S. 170; 320. S. 155; 322. S. 39$75]. o%ë=ã=-

1 d=ë�� $ obŠp.
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�ì, ÷2% " …=“2% ?�� "!�ì  …�2 C!�äC%“/ë%* äë  ""�ä�-
…,  " a�ë=!3“, , p%““,, C%ä%K…%L &*%ëë�*2,"…%-C!="%-
"%L “=…*ö,,[ …= C�!�"%ä, 2=* *=* " C%“2“%"�2“*,. !�“-
C3Kë,*=. %2“32“2"3�2 ,“2%!,÷�“*, “ë%›,"ø= “  “,“2�ì=
“%"�2%" C!�äC!, 2,L,  "ë þ?= “  %K ƒ=2�ëü…%L C!�ä-
C%“/ë*%L 3“2=…%"ë�…,  C%ä%K…%L C!%ö�ä3!/.

Ñïåöèàëüíûå ïðîöåäóðíûå ïðàâèëà *=“=þ2“  %2ä�ëü-
…/. ",ä%" C�!�"%ä%".

Ïåðåâîä ðàáîòíèêà ê äðóãîìó íàíèìàòåëþ  "ë �2-
“ , *=* %2ì�÷=ë%“ü, …� ,ƒì�…�…,�ì 2!3ä%"%ã% ä%ã%"%!=,
= C!�*!=?�…,�ì 2!3ä%"%ã% ä%ã%"%!= “ C!�›…,ì …=…,ì=-
2�ë�ì , ƒ=*ëþ÷�…,�ì …%"%ã% 2!3ä%"%ã% ä%ã%"%!=, ÷2% …=-
.%ä,2 %2!=›�…,� , " C!%ö�ä3!� 2=*%ã% C�!�"%ä=. o!,
.2%ì …� “ë�ä3�2 “ì�ø,"=2ü ä=……/L ",ä C�!�"%ä=, ,ì�þ-
?�ã% %“%K3þ C!%ö�ä3!3, “ ,ƒì�…�…,�ì 2!3ä%"%ã% ä%ã%"%-
!= C!, !�%!ã=…,ƒ=ö,, (“ì�…� “%K“2"�……,*= ,ì3?�“2"=)
%!ã=…,ƒ=ö,,. o%! ä%* C�!�"%ä= !=K%2…,*= * ä!3ã%ì3
…=…,ì=2�ëþ "*ëþ÷=�2 “ë�ä3þ?,� “C�ö,-,÷�“*,� .ë�ì�…-
2/: ä%“2,›�…,� “%ãë=ø�…,  % C�!�"%ä� ì�›ä3 !=K%2…,-
*%ì, C!�›…,ì , …%"/ì …=…,ì=2�ë ì, ë,K% ì�›ä3 !=-
K%2…,*%ì , "/ø�“2% ?�L %!ã=…,ƒ=ö,�L (…=C!,ì�!,
*%…ö�!…%ì), C% !=“C%! ›�…,þ *%2%!%L %“3?�“2"ë �2“ 
C�!�"%ä %2 %ä…%ã% …=…,ì=2�ë  * ä!3ã%ì3; C!�*!=?�…,�
2!3ä%"%ã% ä%ã%"%!= “ C!�›…,ì …=…,ì=2�ë�ì C% C. 4
“2. 35 Šj a�ë=!3“,, C. 5 “2. 77 Šj pt; ƒ=*ëþ÷�…,�
2!3ä%"%ã% ä%ã%"%!= “ …%"/ì …=…,ì=2�ë�ì.

m=!3ø�…,� "/ø�3*=ƒ=……%L C!%ö�ä3!/, "/!=›=þ?�-
�“ , …=C!,ì�!, " …�ä%“2,›�…,, “%ãë=ø�…,  ì�›ä3 "“�ì,
“3KA�*2=ì, ë,K% ä%“2,›�…,�, …% …� C% "“�ì =“C�*2=ì
(ì%ì�…2 C�!�"%ä=, …%"/L %*ë=ä, …%"=  ä%ë›…%“2ü ,
2.C.), ì%›�2 C%"ë�÷ü "%ƒ…,*…%"�…,� 2!3ä%"%ã% “C%!=.

Îïðåäåëåíèåì Ñóäåáíîé êîëëåãèè ïî ãðàæäàíñêèì äå-
ëàì Âåðõîâíîãî Ñóäà ñîñòîÿâøèåñÿ ñóäåáíûå ïîñòàíîâ-
ëåíèÿ ïî äåëó ïî èñêó Â., Ó., Ì. ê ÏÎ áûòîâûõ óñëóã
ã. Ìîãèëåâà áûëè îòìåíåíû, à äåëî íàïðàâëåíî íà íîâîå
ðàññìîòðåíèå. Îïðåäåëåíèå ìîòèâèðîâàíî, â ÷àñòíîñòè,
òåì, ÷òî ñóä íå âûÿñíèë, èìåëîñü ëè ñîãëàñîâàíèå ìåæäó
äèðåêòîðàìè ÏÎ áûòîâûõ óñëóã ã. Ìîãèëåâà è ÌÏ «Ôî-
êóñ» íà ïåðåâîä ñ îäíîãî ïðåäïðèÿòèÿ â äðóãîå [208].
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nC!�ä�ë�……3þ “C�ö,-,*3 ,ì��2 ïðîöåäóðà ïåðåâîäà
ðàáîòíèêà â öåëÿõ îõðàíû åãî çäîðîâüÿ, ,…,ö,=2%!%ì
*%2%!%ã% ì%ã32 K/2ü *=* “2%!%…/, 2=* , ì�ä,ö,…“*,�
*%ì,““,, (bjj ,ë, lp}j). m% " ëþK%ì “ë3÷=� %“…%"=-
…,�ì äë  2=*%ã% C�!�"%ä=  "ë �2“  ì�ä,ö,…“*%� ƒ=*ëþ-
÷�…,�, " “%%2"�2“2",, “ *%2%!/ì !=K%2…,* …3›ä=�2“  "
C!�ä%“2="ë�…,, ä!3ã%L ,ì�þ?�L“  !=K%2/ (÷=“2ü 3
“2. 30 Šj a�ë=!3“,, ÷=“2ü 2 “2. 72 Šj pt). Š=*%L C�!�-
"%ä %“3?�“2"ë �2“  2%ëü*% “ “%ãë=“,  !=K%2…,*= (*=*
C!=",ë%, "/…3›ä�……%ã%), …% …�ƒ=",“,ì% %2 “%ãë=“,  …=-
…,ì=2�ë . e“ë, 3 …=…,ì=2�ë  �“2ü "=*=…2…%� ì�“2%, "
C!�ä%“2="ë�…,, *%2%!%ã% " “%%2"�2“2",, “ ì�ä,ö,…“*,ì
ƒ=*ëþ÷�…,�ì …3›ä=�2“  !=K%2…,*, …=…,ì=2�ëü %K ƒ=…
C!�äë%›,2ü �ã% !=K%2…,*3 , “ “%ãë=“,  C%“ë�ä…�ã% C�!�-
"�“2, �ã% …= .2% ì�“2%. e“ë, !=K%2…,* …� “%ãë=“�… …=
2=*%L C�!�"%ä ë,K% “%%2"�2“2"3þ?=  !=K%2= 3 …=…,ì=-
2�ë  %2“32“2"3�2, 2!3ä%"%L ä%ã%"%! !=“2%!ã=�2“  C% C. 2
“2. 42 Šj a�ë=!3“,, C. 8 “2. 77 Šj pt, = " %2ä�ëü…/.
“ë3÷= . !=K%2…,* %“"%K%›ä=�2“  %2 !=K%2/ “ “%.!=…�…,-
�ì “!�ä…�ã% ƒ=!=K%2*= (…=C!,ì�!, K�!�ì�……/� ›�…?,…/
C% ÷=“2, 2 “2. 264 Šj a�ë=!3“,, ÷=“2, 2 “2. 254 Šj pt).

n“%K�……%“2ü ïðîöåäóðû âðåìåííûõ ïåðåâîäîâ “" ƒ=…=
“ 2�ì, ÷2% 2!3ä%"%L ä%ã%"%! " .2%ì “ë3÷=� ,ƒì�… �2“  …=
%C!�ä�ë�……/L “!%*, = C% ,“2�÷�…,, “!%*= ä%ã%"%! "%““2=-
…="ë,"=�2“  " C!�›…,. 3“ë%", .. m= %“…%"=…,, Šj ,
C!=*2,*, *=ä!%"/. “ë3›K C!%ö�ä3!= "!�ì�……/. C�!�"%-
ä%" ä%ë›…= "*ëþ÷=2ü “ë�ä3þ?,� %“%K�……%“2,: ä%“2,›�-
…,� “%ãë=ø�…,  % "!�ì�……%ì C�!�"%ä� (.2% …� 2!�K3�2“  "
“ë3÷=� C�!�"%ä= K�ƒ “%ãë=“,  !=K%2…,*= " “%%2"�2“2",, “%
“2. 33 , 34 Šj a�ë=!3“,, “2. 74 Šj pt); ,ƒä=…,� …=…,-
ì=2�ë�ì C!,*=ƒ= % "!�ì�……%ì C�!�"%ä�. m�3!�ã3ë,!%"=…-
…/ì " ƒ=*%…�  "ë �2“  "%C!%“ % ì�.=…,ƒì� "%ƒ"!=?�…, 
!=K%2…,*= * "/C%ë…�…,þ C!�›…,. 2!3ä%"/. %K ƒ=……%“-
2�L. o%ë=ã=�ì, ,ƒä=…,� C!,*=ƒ= % ä%C3“*� !=K%2…,*= *
C!�›…�L !=K%2�, *=* C!=",ë%, …� 2!�K3�2“ , = 2=*%� "%ƒ-
"!=?�…,� %“3?�“2"ë �2“  ="2%ì=2,÷�“*, “% ä… , “ë�ä3þ-
?�ã% ƒ= ä…�ì ,“2�÷�…,  “!%*= "!�ì�……%ã% C�!�"%ä=.
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o!, C�!�"%ä� äë  ƒ=ì�?�…,  "!�ì�……% %2“32“2"3þ-
?�ã% !=K%2…,*= …=…,ì=2�ëü …� "“�ãä= ì%›�2 ƒ…=2ü 2%÷-
…/L “!%* C�!�"%ä=. b .2%ì “ë3÷=� " C!,*=ƒ� “!%* C�!�"%-
ä= “ë�ä3�2 “" ƒ/"=2ü “ ì%ì�…2%ì "/.%ä= …= !=K%23
ƒ=ì�?=�ì%ã% !=K%2…,*=, = " ä�…ü -=*2,÷�“*%ã% "/.%ä=
.2%ã% !=K%2…,*= …= !=K%23 ,ƒä=2ü C!,*=ƒ % "%ƒë%›�…,, “
2%ã% ›� ä…  …= C�!�"�ä�……%ã% !=K%2…,*= C!�›…,. 2!3ä%-
"/. %K ƒ=……%“2�L “ C!�›…,ì, 3“ë%", ì, 2!3ä=. q3ä/
C!, !=““ì%2!�…,, ä�ë % "!�ì�……/. C�!�"%ä=. " “ë3÷=�
C!%“2%  , C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2, ä%ë›…/ C!%-
"�! 2ü *=* …=ë,÷,� 3*=ƒ=……/. 3“ë%",L, 2=* , “%Këþä�-
…,� "“�L C!%ö�ä3!/ 2=*,. C�!�"%ä%" [71. q. 22].

b=›…=  C!%ö�ä3!…=  %“%K�……%“2ü ïîñòîÿííûõ ïåðå-
âîäîâ “%“2%,2 " 2%ì, ÷2% %…, %2!=›=þ2“  " 2!3ä%"%L
*…,›*� !=K%2…,*= (C. 24, 25 h…“2!3*ö,, % C%! ä*� "�-
ä�…,  2!3ä%"/. *…,›�* !=K%2…,*%" [177], C. 13 Š,C%-
"/. obŠp [190], ä�L“2"3þ?,. " a�ë=!3“,, , C. 4, 10,
12 o!=",ë "�ä�…,  , .!=…�…,  2!3ä%"/. *…,›�* [206],
ä�L“2"3þ?,. " pt).

g=*%…%ä=2�ëü“2"%ì % 2!3ä� a�ë=!3“, 3“2=…%"ë�…/ îñî-
áåííîñòè ïðîöåäóðû ïåðåâîäîâ îòäåëüíûõ êàòåãîðèé ðà-
áîòíèêîâ: %-%!ìë�…,� C�!�"%ä%" !=K%2…,*%", …=C!="ë�…-
…/. " 3÷!�›ä�…,  p�“C3Kë,*, a�ë=!3“ü ƒ= ã!=…,ö�L,
ã%“3ä=!“2"�……/ì, %!ã=…=ì,, ,. …=C!=","ø,ì, (=Kƒ=ö 2
C. 3 o%ë%›�…,  % !�ã3ë,!%"=…,, 2!3ä= !=K%2…,*%", …=-
C!="ë�……/. …= !=K%23 " 3÷!�›ä�…,  p�“C3Kë,*, a�ë=!3“ü
ƒ= ã!=…,ö�L, , ã=!=…2, . , *%ìC�…“=ö, . C!, “ë3›�K…/.
*%ì=…ä,!%"*=. ƒ= ã!=…,ö3, “ ,ƒì. , ä%C.  [188]); “C�ö,-,-
*= C�!�"%ä%" ì%ë%ä/. “C�ö,=ë,“2%" [187; 263. q. 7] , ä!.

g="�!ø=  !=““ì%2!�…,� C!%Kë�ì/ C�!�"%ä%", “ë�ä3�2
�?� !=ƒ %2ì�2,2ü ì…%ã%%K!=ƒ,� …=3÷…/. C%ä.%ä%" * C%-
… 2,þ , %C!�ä�ë�…,þ C�!�"%ä=, ,…/ì 2�%!�2,÷�“*,ì
"%C!%“=ì " “" ƒ, “ ì…%ã%ã!=……%“2üþ 2=*%ã% C!="%"%ã%
-�…%ì�…=, *=* C�!�"%ä, , ,ƒì�…÷,"%“2üþ 2!3ä%"%ã% ƒ=-
*%…%ä=2�ëü“2"= " .2%L ÷=“2,. o!%ö�ä3!…/� C!=",ë= %
C�!�"%ä=. “C%“%K“2"3þ2 “%Këþä�…,þ C!=" “2%!%… (" C�!-
"3þ %÷�!�äü $ !=K%2…,*=) C!, C�!�"%ä� , C%.2%ì3 …3›ä=-
þ2“  " K%ë�� ä�2=ëü…%ì C!="%"%ì ƒ=*!�Cë�…,,.
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3.2. Ïåðåìåùåíèå

h“2%!,÷�“*, C�!�ì�?�…,� *=* “=ì%“2% 2�ëü…=  C!=-
"%"=  *=2�ã%!,  "%ƒ…,*ë% ƒ…=÷,2�ëü…% C%ƒ›� C% “!="-
…�…,þ “ C�!�"%ä=ì,: 2%ëü*% " !�ƒ3ëü2=2� *%ä,-,*=ö,,
2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"= " …=÷=ë� 1970-. ãã.
(÷=“2ü 2 “2. 25 jg%Š aqqp 1972 ã., ÷=“2ü 2 “2. 25 jg%Š
pqtqp 1971 ã.), .%2  “=ì 2�!ì,… &C�!�ì�?�…,�[ 3C%2-
!�Kë ë“  , !=…��, …% %K/÷…% *=* “,…%…,ì ,ë, %ä,… ,ƒ
",ä%" C�!�"%ä= [24. q. 38]. }2,ì C%ƒä…,ì C% "ë�…,�ì
C!="%"%ã% !�ã3ë,!%"=…,  C�!�ì�?�…,L "% ì…%ã%ì %K3“-
ë%"ë�… -=*2 …�ä%“2=2%÷…%L !=ƒ!=K%2*, C!%Kë�ì/ C�!�-
ì�?�…,L " “%"�2“*%L …=3*� 2!3ä%"%ã% C!="=.

b “%"�2“*%L þ!,ä,÷�“*%L ë,2�!=23!� ä% *%…ö= 80-. ãã.
C�!�ì�?�…,� %K/÷…% %C!�ä�ë ë%“ü ÷�!�ƒ C!%2,"%C%“2="-
ë�…,� C�!�"%ä3 [101. q. 29; 220. q. 56; 221. q. 113].
b “" ƒ, “ !�-%!ì%L 2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"= 1988 ã.
, K%ë�� ÷�2*,ì %2ã!=…,÷�…,�ì C�!�ì�?�…,  %2 C�!�"%ä=
, ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= " K�ë%!3““*%L
…=3*� 2!3ä%"%ã% C!="= K/ë% C�!�“ì%2!�…% C%… 2,� C�!�-
ì�?�…, . n…% “2=ë% %C!�ä�ë 2ü“  *=* &C�!�ä",›�…,�
!=K%2…,*= “ %ä…%ã% !=K%÷�ã% ì�“2= …= ä!3ã%�[ , 2.C. [50.
q. 35; 91. q. 25; 113. q. 37]. `…=ë%ã,÷…/� %C!�ä�ë�…, 
C�!�ì�?�…,þ ä=þ2“  , C%“ë� C!,… 2,  Šj a�ë=!3“,
1999 ã., C%“*%ëü*3 �ã% C%… 2,� C!=*2,÷�“*, …� ,ƒì�…,-
ë%“ü: &o�!�ì�?�…,� $ .2% C%!3÷�…,� !=K%2…,*3 C!�›…�L
!=K%2/ …= …%"%ì !=K%÷�ì ì�“2�[ [289. q. 170]. b=›…%L
…%"�ëë%L Šj a�ë=!3“,  "ë �2“  ƒ=*!�Cë�…,� %C!�ä�ë�-
…,  C�!�ì�?�…,  " ÷=“2, 1 “2. 31:

&o�!�ì�?�…,�ì C!,ƒ…=�2“  C%!3÷�…,� …=…,ì=2�ë�ì
!=K%2…,*3 C!�›…�L !=K%2/ …= …%"%ì !=K%÷�ì ì�“2� *=*
" 2%ì ›�, 2=* , ä!3ã%ì “2!3*23!…%ì C%ä!=ƒä�ë�…,,, ƒ=
,“*ëþ÷�…,�ì %K%“%Kë�……%ã%, …= ä!3ã%ì ì�.=…,ƒì� ,ë,
=ã!�ã=2�, …% " C!�ä�ë=. “C�ö,=ëü…%“2,, *"=ë,-,*=ö,,
,ë, ä%ë›…%“2, “ “%.!=…�…,�ì 3“ë%",L 2!3ä=, %K3“ë%"-
ë�……/. 2!3ä%"/ì ä%ã%"%!%ì[.

d=……=  ë�ã=ëü…=  ä�-,…,ö,  “C%“%K“2"3�2 C!=",ëü-
…%ì3 C!,ì�…�…,þ C!=",ë % C�!�ì�?�…, . " “3ä�K…%L ,
,…%L C!="%C!,ì�…,2�ëü…%L C!=*2,*�, %2ã!=…,÷�…,þ C�-
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!�ì�?�…,L %2 ä!3ã,. ",ä%" ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%-
!= , 2!3ä%"%ã% C!="%%2…%ø�…, .

l…%ã,� !%““,L“*,� “C�ö,=ë,“2/ C% 2!3ä%"%ì3 C!="3,
"“ë�ä ƒ= oë�…3ì%ì b�!.%"…%ã% q3ä= p%““,L“*%L t�ä�!=-
ö,, (,ì��2“  " ",ä3 C. 12 C%“2=…%"ë�…,  oë�…3ì= b�!-
.%"…%ã% q3ä= pt %2 22 ä�*=K!  1992 ã. 1 16), “3›=ë,
C%… 2,� C�!�ì�?�…, , %2…%“  * …�ì3 ë,øü 2=*%� ,ƒì�-
…�…,� !=K%÷�ã% ì�“2=, ì�.=…,ƒì=, =ã!�ã=2=, “2!3*23!…%-
ã% C%ä!=ƒä�ë�…, , C!, *%2%!%ì …� ,ƒì�… þ2“  “3?�-
“2"�……/� 3“ë%",  2!3ä=; " C!%2,"…%ì “ë3÷=� 3“ì=2!,"=ë,
C�!�"%ä [3. q. 99$100; 51. q. 212; 234. q. 161], .%2 
2=*=  C%ƒ,ö, , …= …=ø "ƒãë ä, …� "/2�*=ë= ,ƒ “2. 25
!=…�� ä�L“2"%"="ø�ã% jg%Š p%““,,.

q C!,… 2,�ì Šj pt 2001 ã. ä=……/L C%ä.%ä, .%2  ,
" …�“*%ëü*% ",ä%,ƒì�…�……%ì ",ä�, …=ø�ë ƒ=*%…%ä=2�ëü-
…%� ƒ=*!�Cë�…,�. q%ãë=“…% ÷=“2, 3 “2. 72 Šj pt C�!�ì�-
?�…,� …� 2!�K3�2 “%ãë=“,  !=K%2…,*=, �“ë, %…% …� "ë�-
÷�2 ƒ= “%K%L …� 2%ëü*% ,ƒì�…�…,  2!3ä%"%L -3…*ö,,, …%
, ,ƒì�…�…,  ,…/. “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%-
ã%"%!=. hƒ 2%ë*%"=…,  ä=……%L …%!ì/ , ÷=“2, 1 “2. 72
Šj pt "/2�*=�2 "/"%ä % 2%ì, ÷2% C�!�ì�?�…,�, “%�ä,-
…�……%� “ ,ƒì�…�…,�ì “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã%
ä%ã%"%!=, C!�ä“2="ë �2 “%K%L C�!�"%ä, 2!�K3þ?,L “%ãë=-
“,  !=K%2…,*=.

dë  “!="…�…, : " …�ì�ö*%ì 2!3ä%"%ì C!="�, *=* %2-
ì�÷=�2 c. u%3…,…ã�…-c3�…�, C%… 2,� &C�!�ì�?�…,�[
(Umsetzung) 3C%2!�Kë �2“  " …�“*%ëü*,. “ì/“ë=.. b%-
C�!"/., " “ì/“ë�, "*ë=ä/"=�ì%ì C!="%ì ã%“3ä=!“2"�…-
…%L “ë3›K/, C�!�ì�?�…,� �“2ü C%!3÷�…,� ä!3ã%L “-�!/
ƒ=ä=÷ K�ƒ ,ƒì�…�…,  “ë3›K/. b%-"2%!/., " 2!3ä%C!="%"%ì
“ì/“ë� C�!�ì�?�…,� $ .2% C%!3÷�…,� !=K%2/ …= ä!3ã%ì
!=K%÷�ì ì�“2� ë,K%, ä!3ã,ì, “ë%"=ì,, ,ƒì�…�…,� *%…*!�2-
…%ã% !=K%÷�ã% ì�“2= ,ë, *%…*!�2…%L “ë3›K/ "…32!, C!�ä-
C!, 2, , %“3?�“2"ë �ì%� !=K%2%ä=2�ë�ì " %ä…%“2%!%……�ì
C%! ä*� " “,ë3 ä,!�*2,"…%L "ë=“2, [319. S. 48$49].

b. x2!%ìK�!ã C%ä÷�!*,"=�2, ÷2% C�!�ì�?�…,� %ƒ…=-
÷=�2 2%ëü*% 2!3ä%-2�.…,÷�“*%� ,ƒì�…�…,� ä� 2�ëü…%“2,,
*%2%!%� " ëþK%ì “ë3÷=� ä%C3“2,ì% K�ƒ “%ãë=“,  !=K%2…,-
*= , "“�ãä= 3ä�!›,"=�2“  " !=ì*=. �ä,…%ã% 2!3ä%"%ã%
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ä%ã%"%!= [326. S. 6]. j.-t. 0=C- C,ø�2 % C�!�ì�?�…,,
" K%ë�� ø,!%*%ì “ì/“ë�, * *%2%!%ì3 %… %2…%“,2 ëþK%�
,ƒì�…�…,� " %2…%ø�…,, !%ä= ä� 2�ëü…%“2, , !=K%÷�ã%
ì�“2=, C!%,ƒ"%ä,ì%� …=…,ì=2�ë�ì " !=ì*=. “"%�ã% C!="=
ä="=2ü ä,!�*2,"/ [328. S. 106].

j=* ",ä…%, *!=�3ã%ëü…/ì C!,ƒ…=*%ì C�!�ì�?�…,  (,ƒ-
ì�… þ?,ì“  3“ë%",�ì 2!3ä=) " 2!3ä%"%ì C!="� *=* a�ë=-
!3“,, 2=* c�!ì=…,, , p%““,, "/“23C=�2 ðàáî÷åå ìåñòî.

a�ë%!3““*,L ƒ=*%…%ä=2�ëü " ÷=“2, 2 “2. 31 Šj C!�ä-
C!,… ë C%C/2*3 ä=2ü ë�ã=ëü…%� %C!�ä�ë�…,� ä=……%ì3 C%-
… 2,þ: &p=K%÷,ì ì�“2%ì  "ë �2“  ì�“2% C%“2% ……%ã%
,ë, "!�ì�……%ã% C!�K/"=…,  !=K%2…,*= " C!%ö�““� 2!3ä%-
"%L ä� 2�ëü…%“2,[.

}2= ë�ã=ëü…=  ä�-,…,ö,  K/ë= C%ä"�!ã…32= " …=3*�
2!3ä%"%ã% C!="= *!,2,*�, C%“*%ëü*3 &ì�“2%ì "!�ì�……%-
ã% C!�K/"=…,  !=K%2…,*= " C!%ö�““� 2!3ä%"%L ä� 2�ëü-
…%“2, ì%›�2 K/2ü ëþK=  ÷=“2ü %!ã=…,ƒ=ö,,, " *%2%!%L
%… !=K%2=�2[ [271. q. 135], C%… 2,� !=K%÷�ã% ì�“2= "
÷=“2, 2 “2. 31 Šj a�ë=!3“, 3*=ƒ/"=�2 &…= C!�K/"=…,�
!=K%2…,*= …= !=K%÷�ì ì�“2�, = …� …= "/C%ë…�…,� 2=ì
2!3ä%"%L -3…*ö,,[ [289. q. 171]. m= …=ø "ƒãë ä, C!,
%C!�ä�ë�…,, C%… 2,  !=K%÷�ã% ì�“2= …3›…% 3÷,2/"=2ü
"“� !=ƒ…%%K!=ƒ,� ",ä%" , 3“ë%",L 2!3ä%"%L ä� 2�ëü…%“2,
(" 2%ì ÷,“ë� 2!3ä …=ä%ì…,*%", &ä,“2=…ö,%……/.[ !=K%2-
…,*%", "/C%ë… þ?,. !=K%23 " !=ƒë,÷…/. ì�“2=., ,
2.ä.). q 3÷�2%ì "/ø�3*=ƒ=……%ã%, %“…%"/"= “ü …= %C/2�
ƒ=!3K�›…/. “2!=… (…=C!,ì�!, ÷=“2ü 2 “2. 107 Šj j/!-
ã/ƒ“2=…=) , !=…�� “ä�ë=……/. …=ì, C!�äë%›�…, . C% “%-
"�!ø�…“2"%"=…,þ ƒ=*%…%ä=2�ëü“2"= % 2!3ä� [258. q. 81],
C!�äë=ã=�2“  ,ƒë%›,2ü ÷=“2ü 2 “2. 31 Šj a�ë=!3“, "
…%"%L !�ä=*ö,, “ë�ä3þ?�ã% “%ä�!›=…, : &p=K%÷,ì ì�“-
2%ì  "ë �2“  ì�“2% (ì�“2=), …= *%2%!%ì !=K%2…,* …�-
C%“!�ä“2"�……% "/C%ë… �2 “"%, 2!3ä%"/� %K ƒ=……%“2,[.

p%““,L“*,L ƒ=*%…%ä=2�ëü 2=*›� "*ëþ÷,ë " Šj %C!�-
ä�ë�…,� !=K%÷�ã% ì�“2=, …% ƒ=*!�C,ë �ã% C%÷�ì3-2% " ãë=-
"� 33 &n.!=…= 2!3ä=[, .%2 , %÷�",ä…%, ÷2% ä=……%� C%… -
2,� ,“C%ëüƒ3�2“  , " ä!3ã,. ,…“2,232=. 2!3ä%"%ã% C!="=
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(" 2%ì ÷,“ë� " ,…“2,232� 2!3ä%"%ã% ä%ã%"%!=). q%ãë=“…%
÷=“2, 6 “2. 209 Šj pt ðàáî÷èì ìåñòîì ïðèçíàåòñÿ
ìåñòî, ãäå ðàáîòíèê äîëæåí íàõîäèòüñÿ èëè êóäà åìó
íåîáõîäèìî ïðèáûòü â ñâÿçè ñ åãî ðàáîòîé è êîòîðîå
ïðÿìî èëè êîñâåííî íàõîäèòñÿ ïîä êîíòðîëåì ðàáîòî-
äàòåëÿ.

r*=ƒ=……%� %C!�ä�ë�…,�, …= …=ø "ƒãë ä, 2=*›� …�
ë,ø�…% …�ä%“2=2*%":  "ë �2“  !=“Cë/"÷=2/ì , …�%ä…%ƒ-
…=÷…/ì. b *=÷�“2"� ä%C%ë…,2�ëü…%ã% C!,ƒ…=*= !=K%÷�ã%
ì�“2= " ÷=“2, 6 “2. 209 Šj pt 3*=ƒ/"=�2“  …= C! ì%L
,ë, *%“"�……/L *%…2!%ëü !=K%2%ä=2�ë  ƒ= .2,ì !=K%÷,ì
ì�“2%ì. b .2%L “" ƒ, "%ƒ…,*=�2 "%C!%“, ì%›�2 ë, !=K%-
2%ä=2�ëü *=*,ì-ë,K% %K!=ƒ%ì *%…2!%ë,!%"=2ü, …=C!,-
ì�!, !=K%÷�� ì�“2% …=ä%ì…,*=, "/C%ë… þ?�ã% !=K%23 3
“�K  …= ä%ì3 ë,K% !=K%÷�� ì�“2% (" ä!3ã%L %!ã=…,ƒ=ö,,)
" C�!,%ä …=.%›ä�…,  !=K%2…,*= " “ë3›�K…%L *%ì=…ä,-
!%"*�? o%ë=ã=�ì, ÷2% ä=›� ,“C%ëüƒ%"=…,� !%““,L“*,ì
ƒ=*%…%ä=2�ë�ì 2�!ì,…= &*%“"�……%[ …� “…,ì=�2 %2ì�÷�…-
…/� C!%2,"%!�÷, .

q C%ƒ,ö,, “%"�!ø�…“2"%"=…,  Šj pt C!�ä“2="ë �2
,…2�!�“ %C!�ä�ë�…,� !=K%÷�ã% ì�“2=, C!�äë%›�……%�
b.c. q%L-�!%ì: &p=K%÷�� ì�“2% $ .2% %C!�ä�ë�……%� 2!3-
ä%"/ì ä%ã%"%!%ì C!%,ƒ"%ä“2"�……%� ,ë, ,…%� 2�!!,2%!,-
=ëü…%� C!%“2!=…“2"%, C!�ä%“2="ë �ì%� ,ë, ä%C3“*=�ì%�
!=K%2%ä=2�ë�ì, …= *%2%!%ì !�=ë,ƒ3�2“  2!3ä%"=  -3…*-
ö,  !=K%2…,*= " ,…2�!�“=. !=K%2%ä=2�ë  , (,ë,) ,…/.
ë,ö[ [224. q. 26].

q 2%÷*, ƒ!�…,  !=“C%ë%›�…,  ä�-,…,ö,, !=K%÷�ã%
ì�“2=, C%ë=ã=�ì, ÷2% …=,K%ë�� ö�ë�“%%K!=ƒ…% K/ë% K/ ��
"*ëþ÷,2ü " %2ä�ëü…3þ “2=2üþ Šj pt (…=C!,ì�!, “2.1 1),
" *%2%!%L “ë�ä3�2 ƒ=*!�C,2ü %“…%"…/� 2�!ì,…/, ,“C%ëü-
ƒ3�ì/� "% ì…%ã,. ,…“2,232=. 2!3ä%"%ã% C!="=. b2%!%L
"=!,=…2 (=…=ë%ã,÷…/L C%ä.%ä3, ,ƒK!=……%ì3 " Šj a�ë=-
!3“,), …% ì�…�� 3ä=÷…/L , %K%“…%"=……/L, ÷�ì C�!"/L,$
.2% -,*“=ö,  ä=……%ã% %C!�ä�ë�…,  " “2. 72 Šj pt, !�-
ã3ë,!3þ?�L C�!�ì�?�…, .
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dë  ÷�2*%ã% 3 “…�…,  C%… 2,  C�!�ì�?�…,  …�%K.%-
ä,ì% C!=",ëü…% “%%2…%“,2ü �ã% “ ,ƒì�…�…,�ì 2!3ä%"%ã%
ä%ã%"%!= , ,ƒì�…�…,�ì 2!3ä%"%ã% C!="%%2…%ø�…, , =
2=*›� 3÷,2/"=2ü %2ë,÷,  C�!�ì�?�…,  %2 C�!�"%ä%" ,
%2 ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä=, 2!3ä%"%ã%
ä%ã%"%!=, C%“*%ëü*3 %…, ,ì�þ2 !=ƒ…/� C!="%"/� %“…%"=-
…,  , C%“ë�ä“2", .

o!, C�!�ì�?�…,,, *=* %2ì�÷=ë%“ü "/ø�, ,ƒì�… �2“ 
!=K%÷�� ì�“2% (ì�.=…,ƒì, =ã!�ã=2), “2!3*23!…%� C%ä!=ƒ-
ä�ë�…,�, = “ë�ä%"=2�ëü…%, *%!!�*2,!3þ2“  C!="= , %K -
ƒ=……%“2, “2%!%… C!,ì�…,2�ëü…% * !=K%÷�ì3 ì�“23 (!=-
K%2…,* C%“ë� C�!�ì�?�…,  %K ƒ=… 2!3ä,2ü“  3›� …=
…%"%ì !=K%÷�ì ì�“2�, = …=…,ì=2�ëü %K ƒ=… �ì3 .2% …%"%�
!=K%÷�� ì�“2% C!�ä%“2=",2ü). Š=*,ì %K!=ƒ%ì, C!, C�!�-
ì�?�…,, "“�ãä= ,ƒì�… �2“  “%ä�!›=…,� (C!="= , %K ƒ=…-
…%“2,) , " ö�ë%ì “=ì% 2!3ä%"%� C!="%%2…%ø�…,�. Š!3ä%-
"%L ä%ã%"%! C!, .2%ì ,ƒì�… �2“  2%ëü*% " “ë3÷=�, �“ë,
*%…*!�2…%� !=K%÷�� ì�“2% (ì�.=…,ƒì, =ã!�ã=2), “2!3*23!-
…%� C%ä!=ƒä�ë�…,�  "ë ë%“ü �ã% 3“ë%",�ì, 2.�. K/ë% C! -
ì% %K3“ë%"ë�…% " 2!3ä%"%ì ä%ã%"%!�. h2=*, C�!�ì�?�…,� $
.2% "“�ãä= ",ä ,ƒì�…�…,  2!3ä%"%ã% C!="%%2…%ø�…,  ,
ë,øü ,…%ãä= $ “ë3÷=L ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=.

b %2ë,÷,� %2 C�!�"%ä%" C!, C�!�ì�?�…,,, …� 2!�K3þ-
?�ì “%ãë=“,  !=K%2…,*=, …� ä%ë›…/ ,ƒì�… 2ü“  2!3ä%-
"=  -3…*ö,  , ì�“2% !=K%2/ (C% Šj pt $ , ,…/� “3?�-
“2"�……/� 3“ë%",  2!3ä%"%ã% ä%ã%"%!=), = ì�… �2“  ë,øü
!=K%÷�� ì�“2%, ì�.=…,ƒì, =ã!�ã=2, “2!3*23!…%� C%ä!=ƒä�-
ë�…,�. }2%2 ›� *!,2�!,L !=ƒã!=…,÷�…,  C�!�"%ä%" , C�-
!�ì�?�…,L C%ä÷�!*,"=�2“  " C. 15 C%“2=…%"ë�…,  oë�-
…3ì= b�!.%"…%ã% q3ä= a�ë=!3“, %2 29 ì=!2= 2001 ã.
1 2, “ ,ƒì. , ä%C. [163]. o�!�ì�?�…,� " K%ëüø,…“2"�
“ë3÷=�" %“3?�“2"ë �2“  …=…,ì=2�ë�ì “=ì%“2% 2�ëü…%,
…�ƒ=",“,ì% %2 “%ãë=“,  !=K%2…,*= (÷=“2ü 3 “2. 31 Šj
a�ë=!3“,, ÷=“2ü 3 “2. 72 Šj pt), 2%ãä= *=* C�!�"%ä, *=*
C!=",ë%, $ “ C,“üì�……%ã% “%ãë=“,  !=K%2…,*= (÷=“2ü 2
“2. 30 Šj a�ë=!3“,, ÷=“2ü 1 “2. 72 Šj pt). hì�þ2“ 
%2ë,÷,  C% %Cë=2� 2!3ä= (“2. 72 Šj a�ë=!3“,, “2. 182
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Šj pt) , C% ä!3ã,ì *!,2�!, ì. e“ë, C!%,“.%ä,2 %ä…%-
"!�ì�……% C�!�"%ä , C�!�ì�?�…,�, 2% “ë�ä3�2 !3*%"%ä-
“2"%"=2ü“  2%ëü*% C!=",ë=ì, % C�!�"%ä�, C%“*%ëü*3 %…,
" ö�ë%ì C!�ä%“2="ë þ2 K%ëüø,L %KA�ì ã=!=…2,L !=K%2-
…,*=ì [104. q. 140; 289. q. 173].

o�!�ì�?�…,� " %2ë,÷,� %2 ,ƒì�…�…,  “3?�“2"�……/.
3“ë%",L 2!3ä= “" ƒ=…% “ ,ƒì�…�…,�ì 2%ëü*% !=K%÷�ã% ì�-
“2= !=K%2…,*=, “2!3*23!…%ã% C%ä!=ƒä�ë�…, , ì�.=…,ƒì=,
=ã!�ã=2= “ “%.!=…�…,�ì C!�›…,. “3?�“2"�……/. 3“ë%",L
2!3ä= (C% Šj pt $ “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%-
ã%"%!=). m= C!=*2,*� !=“C!%“2!=…�…/ “ë3÷=,, *%ãä= C�-
!�ì�?�…,  “%�ä,…�…/ “ ,ƒì�…�…,�ì “3?�“2"�……/. 3“ë%-
",L 2!3ä= ,ë, ä%ã%"%!= (,ƒì�…�…,� !=ƒì�!= %Cë=2/
2!3ä=, ã=!=…2,L, !�›,ì= !=K%2/ , ä!3ã,.). d=……/� “ë3-
÷=, ,ì�þ2 !=ƒë,÷,  " !=ƒ!�ø�…,, C% ƒ=*%…%ä=2�ëü“2"3
a�ë=!3“, , p%““,,.

q%ãë=“…% Šj a�ë=!3“, " 2=*,. “ë3÷= . …�%K.%ä,ì%
!3*%"%ä“2"%"=2ü“  *=* …%!ì=ì, %K ,ƒì�…�…,, “3?�“2"�…-
…/. 3“ë%",L 2!3ä= (" ÷=“2…%“2,, ÷=“2ü 3 “2. 32 $ C!�-
ä3C!�›ä�…,� !=K%2…,*= ƒ= %ä,… ì�“ ö), 2=* , C!=",ë=-
ì, % C�!�ì�?�…, . (÷=“2ü 5 “2. 31 $ ƒ=C!�2 C�!�ì�?=2ü
…= !=K%23, C!%2,"%C%*=ƒ=……3þ C% “%“2% …,þ ƒä%!%"ü ,
÷=“2ü 2 “2. 72 $ “%.!=…�…,� C!�›…�ã% “!�ä…�ã% ƒ=!=K%2*=
" 2�÷�…,� ä"3. ì�“ ö�"). Š=*%L C%ä.%ä, %K%“…%"=……/L !=-
…�� " …=3*� 2!3ä%"%ã% C!="= k.“. a3ã!%"/ì , p.g. k,"-
ø,ö�ì [24. q. 41$42; 128. q. 58], …=ì, !=ƒä�ë �2“ .

b *=÷�“2"� C!,ì�!= C!,"�ä�ì ä�ë% ,ƒ “3ä�K…%L C!=*-
2,*, a�ë=!3“,, " *%2%!%ì …=…,ì=2�ëü %ø,K%÷…% 3“ì%2-
!�ë …=ë,÷,� C�!�ì�?�…, , “%�ä,…�……%ã% “ ,ƒì�…�…,�ì
“3?�“2"�……/. 3“ë%",L 2!3ä=, 2%ãä= *=* " ä�L“2",2�ëü-
…%“2, ,ì�ë% ì�“2% &÷,“2%�[ C�!�ì�?�…,�.

Èñòöû ðàáîòàëè â ÑÊÁ Ìèíñêîãî ÏÎ âû÷èñëèòåëü-
íîé òåõíèêè. Èì áûë ïðåäëîæåí ïåðåâîä âî âíîâü îáðàçî-
âàííîå ñòðóêòóðíîå ïîäðàçäåëåíèå (ìàøèíîñòðîèòåëü-
íîå ïðîèçâîäñòâî). Òàê êàê îíè îòêàçàëèñü, ïðèêàçîì îò
10 îêòÿáðÿ 1995 ã. îíè áûëè óâîëåíû ñ ðàáîòû ïî ï. 6
ñò. 29 ÊÇîÒ Áåëàðóñè. Ðåøåíèåì ñóäà Ñîâåòñêîãî ðàéîíà
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ã. Ìèíñêà îò 21 ôåâðàëÿ 1996 ã. èñê áûë óäîâëåòâîðåí.
Ñóä óñìîòðåë, ÷òî â äàííîì ñëó÷àå èìåëî ìåñòî ïåðåìå-
ùåíèå ðàáîòíèêîâ áåç èçìåíåíèÿ ñóùåñòâåííûõ óñëîâèé
òðóäà, â ñâÿçè ñ ÷åì íå èìåëîñü îñíîâàíèé äëÿ óâîëüíå-
íèÿ èñòöîâ ïî ï. 6 ñò. 29 ÊÇîÒ [67].

o% ä�L“2"3þ?�ì3 Šj pt, *=* %2ì�÷=ë%“ü, C�!�ì�-
?�…,�, “%�ä,…�……%� “ ,ƒì�…�…,�ì “3?�“2"�……/. 3“ë%-
",L 2!3ä%"%ã% ä%ã%"%!=, ä%ë›…% C!%,ƒ"%ä,2ü“  2%ëü*% “
“%ãë=“,  !=K%2…,*= (*=* C�!�"%ä), .%2  %C!�ä�ë�……/�
*%ëë,ƒ,, ì�›ä3 ÷=“2üþ 1 , ÷=“2üþ 3 “2. 72, = 2=*›�
“2. 73 Šj pt "“� ›� ,ì�þ2“ .

Š=*, “%ãë=“…% ÷=“2, 3 “2. 72 Šj pt * C�!�ì�?�…,þ,
…� 2!�K3þ?�ì3 “%ãë=“,  !=K%2…,*=, %2…%“,2“  , C%!3÷�-
…,� !=K%2/ " ä!3ã%ì “2!3*23!…%ì C%ä!=ƒä�ë�…,,, �“ë,
.2% …� "ë�÷�2 ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä%"%-
ã% ä%ã%"%!=. b 2% ›� "!�ì  ÷=“2ü 2 “2. 57 Šj pt *
“3?�“2"�……/ì 3“ë%", ì 2!3ä%"%ã% ä%ã%"%!= %2…%“,2 ì�-
“2% !=K%2/ (“ 3*=ƒ=…,�ì “2!3*23!…%ã% C%ä!=ƒä�ë�…, ).
j=* ",ä,ì, ä"� …%!ì/ …� “%ãë=“%"=…/ ä!3ã “ ä!3ã%ì.
p%““,L“*,� ="2%!/ C!�äë=ã=þ2 !=ƒë,÷…/� "=!,=…2/
!=ƒ!�ø�…,  ä=……%L *%ëë,ƒ,,. Š=*, e.b. l=ã…,ö*=  ,
e.m. e"“2,ã…��", “÷,2=þ2, ÷2% &…= C!=*2,*� “ë�ä3�2 ,“-
.%ä,2ü ,ƒ 2!�K%"=…,L “2. 57 Šj , …� ä%C3“*=2ü C�!�ì�-
?�…,  !=K%2…,*= K�ƒ �ã% “%ãë=“,  " ä!3ã%� “2!3*23!…%�
C%ä!=ƒä�ë�…,� %!ã=…,ƒ=ö,, (C!�äC!, 2, ). h…=÷� " “" -
ƒ, “ “3?�“2"3þ?,ì, C!%2,"%!�÷, ì, " 2!3ä%"%ì ƒ=*%-
…%ä=2�ëü“2"� "%ƒì%›…%“2ü *%…-ë,*2%" …� ,“*ëþ÷=�2“ [
[136. q. 224]. n2ì�2,ì, ÷2%, C!=",ëü…% %K!=2," "…,ì=-
…,� …= C!%2,"%!�÷,� " ƒ=*%…%ä=2�ëü“2"�, ä=……/� ="2%!/
C% “3?�“2"3 …� %K%“…%"=ë, "=!,=…2 !=ƒ!�ø�…,  *%ëë,-
ƒ,, " C%ëüƒ3 “2. 57 Šj pt. l.~. Š,.%ì,!%" C%C/2=ë“ 
!=ƒ!�ø,2ü ä=……%� C!%2,"%!�÷,� “ë�ä3þ?,ì %K!=ƒ%ì:
�“ë, “2!3*23!…%� C%ä!=ƒä�ë�…,� …=.%ä,2“  " 2%L ›� ì�-
“2…%“2,, 2% ä�L“2"3�2 !�›,ì C�!�ì�?�…, , �“ë, " ä!3ã%L $
C�!�"%ä= [286. q. 100].

b %-,ö,=ëü…%L “3ä�K…%L C!=*2,*� p%““,, …=ø�ë %2-
!=›�…,� C�!"/L ,ƒ "/“*=ƒ=……/. "=!,=…2%" !=ƒ!�ø�…, 
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ä=……%L *%ëë,ƒ,,. Š=*, “%ãë=“…% C.16 C%“2=…%"ë�…, 
oë�…3ì= b�!.%"…%ã% q3ä= p%““,L“*%L t�ä�!=ö,, %2
17 ì=!2= 2004 ã. 1 2 &�“ë, " 2!3ä%"%ì ä%ã%"%!� ì�“2%
!=K%2/ !=K%2…,*= K/ë% %C!�ä�ë�…% “ 3*=ƒ=…,�ì *%…*-
!�2…%ã% “2!3*23!…%ã% C%ä!=ƒä�ë�…, , 2% …�%K.%ä,ì% ,“.%-
ä,2ü ,ƒ 2%ã%, ÷2% ,ƒì�…�…,� “2!3*23!…%ã% C%ä!=ƒä�ë�…, 
%!ã=…,ƒ=ö,, "%ƒì%›…% ë,øü “ C,“üì�……%ã% “%ãë=“,  !=K%2-
…,*=, C%“*%ëü*3 " 3*=ƒ=……%ì “ë3÷=� .2% "ë�÷�2 ƒ= “%K%L
,ƒì�…�…,� “3?�“2"�……%ã% 3“ë%",  2!3ä%"%ã% ä%ã%"%!=
(÷=“2ü 2 “2. 57 Šj pt). o%ä “2!3*23!…/ì C%ä!=ƒä�ë�…,�ì
%!ã=…,ƒ=ö,, “ë�ä3�2 C%…,ì=2ü *=* -,ë,=ë/, C!�ä“2=",-
2�ëü“2"=, 2=* , %2ä�ë/, ö�.=, 3÷=“2*, , 2.ä.[ [170].

dë  “!="…�…,  %2ì�2,ì, ÷2% Šj a�ë=!3“, , K�ë%!3“-
“*=  C!="%C!,ì�…,2�ëü…=  C!=*2,*= !=““ì=2!,"=þ2 C%-
!3÷�…,� !=K%2/ " ä!3ã%ì “2!3*23!…%ì C%ä!=ƒä�ë�…,,
(*!%ì� %K%“%Kë�……%ã%) " *=÷�“2"� C�!�ì�?�…, , …� 2!�-
K3þ?�ã% “%ãë=“,  !=K%2…,*=. b “"%þ %÷�!�äü, C%!3÷�…,�
!=K%2…,*3 C!�›…�L !=K%2/ " ä!3ã%ì %K%“%Kë�……%ì C%ä-
!=ƒä�ë�…,, (…=C!,ì�!, " -,ë,=ë� ,ë, C!�ä“2=",2�ëü“2"�
%!ã=…,ƒ=ö,,) %“3?�“2"ë �2“  2%ëü*% “ “%ãë=“,  !=K%2-
…,*= (2.�. =…=ë%ã,÷…% C�!�"%ä3).

qC%!…/ì " …=3*� 2!3ä%"%ã% C!="=  "ë �2“  "%C!%“ %
2%ì, *=* *"=ë,-,ö,!%"=2ü C%!3÷�…,� !=K%2…,*3 C!�›-
…�L !=K%2/ …= ä!3ã%ì !=K%÷�ì ì�“2�, *%ãä= C%“ë�ä…��
%K3“ë%"ë�…% “2%!%…=ì, " 2!3ä%"%ì ä%ã%"%!�. nä…, ="2%-
!/ “÷,2=þ2, ÷2% ƒä�“ü ,ì��2 ì�“2% ,ƒì�…�…,� “3?�“2"�…-
…/. 3“ë%",L 2!3ä= [113. q. 41; 227. q. 9; 289. q. 172],
ä!3ã,� 3“ì=2!,"=þ2 …�%K.%ä,ì%“2ü C%ë3÷�…,  “%ãë=“, 
!=K%2…,*= *=* C!, C�!�"%ä� [103. q. 66; 120. q. 43;
131. q. 118; 283. q. 195], 2!�2ü, “"%ä 2 ä=……3þ “,23=-
ö,þ * C�!�ì�?�…,þ [203. q. 137].

m� “%ãë=ø= “ü “ ä=……/ì, C%ä.%ä=ì,, C%ë=ã=�ì, ÷2%
" .2%ì “ë3÷=� …�2 …, C�!�"%ä=, …, ,ƒì�…�…,  “3?�“2"�…-
…/. 3“ë%",L 2!3ä= (2!3ä%"%ã% ä%ã%"%!=).

m= …=ø "ƒãë ä, …� ëþK%� 3C%ì,…=…,� " 2!3ä%"%ì ä%-
ã%"%!� *%…*!�2…%ã% !=K%÷�ã% ì�“2= (“2!3*23!…%ã% C%ä-
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!=ƒä�ë�…, ) ä%ë›…% !=“ö�…,"=2ü“  *=* ä%ã%"%!…%� 3“ë%-
",�, ,ƒì�…�…,� *%2%!%ã% "%ƒì%›…% ë,øü C% “%ãë=ø�…,þ
“2%!%…. e“ë, !=K%÷�� ì�“2% (“2!3*23!…%� C%ä!=ƒä�ë�…,�)
3*=ƒ=…% “2%!%…=ì, " *=÷�“2"� ä%ã%"%!…%ã% 3“ë%",  (…=-
C!,ì�!, %ã%"%!�…% " !=ƒä�ë� &d%C%ë…,2�ëü…/� 3“ë%-
", [), 2% ,ƒì�… 2ü“  %…% ì%›�2 ë,øü C% “%ãë=ø�…,þ
“2%!%… (÷=“2ü 4 “2. 19 Šj a�ë=!3“,, ÷=“2ü 4
“2. 57 Šj pt). b %“2=ëü…/. “ë3÷= . %…% ì%›�2 ,ƒì�-
… 2ü“  " !=ì*=. ä,!�*2,"…%L "ë=“2, …=…,ì=2�ë  " %ä-
…%“2%!%……�ì C%! ä*�.

b C%ëüƒ3 2=*%ã% 2%ë*%"=…,  ã%"%!,2 , …%!ì= ÷=“2, 3
C. 3.1 h…“2!3*ö,, C% ƒ=C%ë…�…,þ 2!3ä%"/. *…,›�*,
ä�L“2"3þ?�L " pt, “%ãë=“…% *%2%!%L â ãðàôå 3 òðóäî-
âîé êíèæêè äåëàåòñÿ çàïèñü î ïðèíÿòèè èëè íàçíà÷å-
íèè â ñòðóêòóðíîå ïîäðàçäåëåíèå îðãàíèçàöèè ñ óêàçà-
íèåì åãî êîíêðåòíîãî íàèìåíîâàíèÿ (åñëè óñëîâèå î
ðàáîòå â êîíêðåòíîì ñòðóêòóðíîì ïîäðàçäåëåíèè
âêëþ÷åíî â òðóäîâîé äîãîâîð â êà÷åñòâå ñóùåñòâåí-
íîãî) [77].

o�!�ì�?�…,  C%ä!=ƒä�ë þ2“  â çàâèñèìîñòè îò ñðî-
êà (*=* , C�!�"%ä/) …= C%“2% ……/� , "!�ì�……/�, = 2=*-
›� …= %“…%"� 2=*%ã% *!,2�!, , *=* õàðàêòåð èçìåíÿþ-
ùèõñÿ óñëîâèé òðóäà, …= “ë�ä3þ?,� ",ä/: C�!�ì�?�…,�
" ä!3ã%� “2!3*23!…%L C%ä!=ƒä�ë�…,�, C�!�ì�?�…,� …= ä!3-
ã%� !=K%÷�� ì�“2% " 2%ì ›� “2!3*23!…%ì C%ä!=ƒä�ë�…,, ,
C�!�ì�?�…,� …= ä!3ã%L ì�.=…,ƒì, =ã!�ã=2 [210.
q. 4]. n2“þä= "/2�*=�2 …=3÷…%� %C!�ä�ë�…,� C%… 2, 
&C�!�ì�?�…,�[.

o�!�ì�?�…,� $ ýòî èçìåíåíèå òðóäîâîãî ïðàâîîò-
íîøåíèÿ (â îòäåëüíûõ ñëó÷àÿõ – è èçìåíåíèå òðóäîâî-
ãî äîãîâîðà), ïðè êîòîðîì íàíèìàòåëü ïîðó÷àåò ðàáîò-
íèêó ïðåæíþþ ðàáîòó íà äðóãîì ðàáî÷åì ìåñòå, â
äðóãîì ñòðóêòóðíîì ïîäðàçäåëåíèè â òîé æå ìåñòíîñ-
òè, íà äðóãîì ìåõàíèçìå èëè àãðåãàòå.

o�!�ì�?�…,� !=K%2…,*= C!�äC%ë=ã=�2 “ë�ä3þ?3þ
C!%ö�ä3!3: C!% "ë�…,� ,…,ö,=2,"/ % C�!�ì�?�…,, (*=*
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C!=",ë%, “% “2%!%…/ …=…,ì=2�ë ); ,ƒä=…,� …=…,ì=2�ë�ì
C!,*=ƒ= (!=“C%! ›�…, ) % C�!�ì�?�…,,; "…�“�…,� ƒ=C,“,
" ë,÷…/L ë,“2%* C% 3÷�23 *=ä!%" (*=!2%÷*3 -%!ì/ Š-2).

b C!,*=ƒ� (!=“C%! ›�…,,) “ë�ä3�2 3*=ƒ/"=2ü *%…*-
!�2…/� C!%,ƒ"%ä“2"�……/�, %!ã=…,ƒ=ö,%……/� ,ë, .*%…%-
ì,÷�“*,� C!,÷,…/, "/ƒ"="ø,� C�!�ì�?�…,� !=K%2…,*=
(÷=“2ü 4 “2. 31 Šj a�ë=!3“,; " p%““,, .2% C!=",ë% "/!=-
K%2=…% C!="%C!,ì�…,2�ëü…%L C!=*2,*%L). b=›…%, ÷2%K/
C!,*=ƒ (!=“C%! ›�…,�) % C�!�ì�?�…,, K/ë C%äC,“=…
3C%ë…%ì%÷�……/ì ä%ë›…%“2…/ì ë,ö%ì …=…,ì=2�ë , ÷�ì3
3ä�ë �2“  %“%K%� "…,ì=…,� C!, !=““ì%2!�…,, 2!3ä%"/.
“C%!%". o!,"�ä�ì C!,ì�! ,ƒ “3ä�K…%L C!=*2,*,.

Ã. îáðàòèëñÿ â ñóä ñ èñêîì îá îòìåíå ðàñïîðÿæåíèÿ
íà÷àëüíèêà òðàíñïîðòíîãî öåõà ÐÓÏ «Ãîìåëüñêèé çàâîä
ëèòüÿ è íîðìàëåé» î ïðèìåíåíèè ê íåìó äèñöèïëèíàðíîãî
âçûñêàíèÿ, à òàêæå î âîññòàíîâëåíèè ïðåæíèõ ñóùå-
ñòâåííûõ óñëîâèé òðóäà. Ñâîè òðåáîâàíèÿ Ã. îáîñíîâàë
òåì, ÷òî ðàñïîðÿæåíèåì íà÷àëüíèêà òðàíñïîðòíîãî öåõà
ïðåäïðèÿòèÿ åìó îáúÿâëåí âûãîâîð çà íåâûïîëíåíèå çàäà-
íèÿ ïî äîñòàâêå ãðóçà â ñðîê áåç óâàæèòåëüíûõ ïðè÷èí.
Òåì æå ðàñïîðÿæåíèåì çà íèì çàêðåïëåí äðóãîé àâòîìî-
áèëü – ÇÈË-130, ïðåäíàçíà÷åííûé äëÿ óáîðêè ñíåãà. Ðàíåå
ïîðó÷àåìàÿ íàíèìàòåëåì ðàáîòà âûïîëíÿëàñü Ã. íà àâ-
òîìîáèëå ÊàìÀÇ, çàêðåïëåííîì çà íèì ïðè ïðèåìå íà ðà-
áîòó. Ñîîòâåòñòâåííî è îïëàòà åãî òðóäà áûëà âûøå.

Ðåøåíèåì ñóäà Æåëåçíîäîðîæíîãî ðàéîíà ã. Ãîìåëÿ
òðåáîâàíèÿ èñòöà îñòàâëåíû áåç óäîâëåòâîðåíèÿ. Îïðå-
äåëåíèåì ñóäåáíîé êîëëåãèè ïî ãðàæäàíñêèì äåëàì Ãî-
ìåëüñêîãî îáëàñòíîãî ñóäà è ïîñòàíîâëåíèåì ïðåçèäèóìà
ýòîãî æå ñóäà ðåøåíèå ñóäà îñòàâëåíî áåç èçìåíåíèÿ.
Ïî ïðîòåñòó çàìåñòèòåëÿ Ïðåäñåäàòåëÿ Âåðõîâíîãî
Ñóäà Ñóäåáíîé  êîëëåãèåé ïî ãðàæäàíñêèì äåëàì Âåðõîâíî-
ãî Ñóäà 26 àâãóñòà 2002 ã. ñóäåáíûå ïîñòàíîâëåíèÿ îòìåíå-
íû, à äåëî íàïðàâëåíî íà íîâîå ðàññìîòðåíèå â òîò æå ñóä.

Ïðè ðàññìîòðåíèè óêàçàííîãî äåëà ñóäîì íå ïðîâåðå-
íû äîâîäû ñòîðîíû ïî ñóùåñòâó çàÿâëåííûõ èñòöîì òðå-
áîâàíèé, â ÷àñòíîñòè, èìååò ëè ïðàâî íà÷àëüíèê òðàíñ-
ïîðòíîãî öåõà îñóùåñòâëÿòü ïåðåìåùåíèå ðàáîòíèêîâ
íà äðóãóþ ðàáîòó, îáóñëîâëåíî ëè çàêðåïëåíèå çà èñòöîì
äðóãîãî àâòîìîáèëÿ ïðîèçâîäñòâåííûìè, îðãàíèçàöèîííû-
ìè èëè ýêîíîìè÷åñêèìè ïðè÷èíàìè.
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Èç ìàòåðèàëîâ äåëà ñëåäóåò, ÷òî íà÷àëüíèêó òðàíñ-
ïîðòíîãî öåõà ðóêîâîäèòåëåì ÐÓÏ «Ãîìåëüñêèé çàâîä
ëèòüÿ è íîðìàëåé» äåëåãèðîâàíî ïðàâî ïðèìåíåíèÿ ê ðà-
áîòíèêàì öåõà ìåð äèñöèïëèíàðíîãî âçûñêàíèÿ. ×òî æå
êàñàåòñÿ ïåðåìåùåíèÿ, òî îíî ìåðîé äèñöèïëèíàðíîãî
âçûñêàíèÿ íå ÿâëÿåòñÿ. Ïîñêîëüêó ïðè ðàññìîòðåíèè äàí-
íîãî äåëà äîâîäû èñòöà î òîì, ÷òî âîïðîñû ïåðåìåùåíèÿ
ðàáîòíèêîâ íå âõîäÿò â êîìïåòåíöèþ íà÷àëüíèêà òðàíñ-
ïîðòíîãî öåõà, ñóäîì èññëåäîâàíû íå áûëè, ðåøåíèå ñóäà
íåëüçÿ ïðèçíàòü çàêîííûì è îáîñíîâàííûì [145].

e“ë, …= äë,2�ëü…/L “!%* ,ƒì�… þ2“  %K3“ë%"ë�…-
…/� " 2!3ä%"%ì ä%ã%"%!� !=K%÷�� ì�“2%, “2!3*23!…%� C%ä-
!=ƒä�ë�…,�, ì�.=…,ƒì ,ë, =ã!�ã=2, = !=K%2…,* “%ãë=“�…
“ C�!�ì�?�…,�ì, 2% “2%!%…=ì ö�ë�“%%K!=ƒ…% C!,"�“2,
2!3ä%"%L ä%ã%"%! " “%%2"�2“2",� “ ,ƒì�…,"ø,ì,“  3“ë%-
", ì,, ƒ=*ëþ÷," ä%C%ë…,2�ëü…%� “%ãë=ø�…,� * …�ì3
[268]. b %2ë,÷,� %2 C%“2% ……/. C�!�"%ä%" ƒ=C,“, % C�-
!�ì�?�…, . (ä=›� % C%“2% ……/.) " 2!3ä%"3þ *…,›*3
!=K%2…,*%" …� "…%“ 2“ , ƒ= ,“*ëþ÷�…,� “ë3÷= , C!�ä3“-
ì%2!�……%ã% ƒ=*%…%ä=2�ëü“2"%ì % 2!3ä� a�ë=!3“,, *%ãä=
!=K%2…,*3 C%!3÷�…= !=K%2= " ä!3ã%ì “2!3*23!…%ì C%ä-
!=ƒä�ë�…,, “ 3“ë%", ì, 2!3ä=, ä=þ?,ì, C!="% …= ëüã%2-
…%� C�…“,%……%� %K�“C�÷�…,� C% qC,“*=ì 1 1 , 1 2
(C. 20 h…“2!3*ö,, % C%! ä*� "�ä�…,  2!3ä%"/. *…,›�*
!=K%2…,*%" [177]).

o!, C�!�ì�?�…,, !=K%2…,* 2=*›� C%ëüƒ3�2“  %C!�ä�-
ë�……/ì, ã=!=…2, ì,, "/2�*=þ?,ì, ,ƒ !=““ì%2!�……/. "
!=ƒä�ë� 2.4 C!,…ö,C%" ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= ,
3“ë%",L 2!3ä=. b%-C�!"/., …=…,ì=2�ëü %K ƒ=… %K%“…%"=2ü
C�!�ì�?�…,� C!%,ƒ"%ä“2"�……/ì,, %!ã=…,ƒ=ö,%……/ì, ,ë,
.*%…%ì,÷�“*,ì, C!,÷,…=ì,, = “ë�ä%"=2�ëü…%, C�!�ì�?�-
…,� …� ì%›�2 K/2ü C!%,ƒ"%ëü…/ì, …�ì%2,",!%"=……/ì.
b%-"2%!/., C!, C�!�ì�?�…,, !=K%2…,* C%ëüƒ3�2“  ƒ=?,-
2%L %2 C%!3÷�…,  �ì3 !=K%2/, C!%2,"%C%*=ƒ=……%L C% “%-
“2% …,þ ƒä%!%"ü . }2% C!=",ë% ƒ=*!�Cë�…% " ÷=“2, 5
“2. 31 Šj a�ë=!3“,. b Šj pt ä=……%� C!=",ë% C! ì% …�
ƒ=*!�Cë�…%, …% "/"%ä,2“  ,ƒ “2. 212, "%ƒë=ã=þ?�L …=
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!=K%2%ä=2�ë�L %K ƒ=……%“2ü …� ä%C3“*=2ü !=K%2…,*%" * ,“-
C%ë…�…,þ ,ì, 2!3ä%"/. %K ƒ=……%“2�L " “ë3÷=� ì�ä,ö,…-
“*,. C!%2,"%C%*=ƒ=…,L. q3ä/ 3ä�ë þ2 "…,ì=…,� “%Këþ-
ä�…,þ …=…,ì=2�ë ì, ä=……/. C!=",ë. q%%2"�2“2"�……%
%2*=ƒ !=K%2…,*= %2 C�!�"%ä= ,ë, C�!�ì�?�…,  " “" ƒ, “
C!%2,"%C%*=ƒ=……%“2üþ �ì3 C!�äë=ã=�ì%L !=K%2/ C% “%-
“2% …,þ ƒä%!%"ü   "ë �2“  C!="%ì�!…/ì , …� ì%›�2 !=“-
“ì=2!,"=2ü“  *=* …=!3ø�…,� 2!3ä%"%L ä,“ö,Cë,…/. p=“-
“ì%2!,ì C!,ì�! ,ƒ “3ä�K…%L C!=*2,*,.

Ä. â çàÿâëåíèè ñóäó óêàçàëà, ÷òî ðàáîòàëà áóõãàë-
òåðîì â ëåñõîçå. Óâîëåíà ñ ðàáîòû ïðèêàçîì ïî ï. 4, 5
ñò. 42 ÒÊ Áåëàðóñè çà ñèñòåìàòè÷åñêîå íåèñïîëíåíèå
áåç óâàæèòåëüíûõ ïðè÷èí òðóäîâûõ îáÿçàííîñòåé è ïðî-
ãóë. Ñ÷èòàÿ óâîëüíåíèå íåçàêîííûì, ïîñêîëüêó òðóäîâîé
äèñöèïëèíû íå íàðóøàëà, ïðîñèëà ñóä âîññòàíîâèòü íà
ïðåæíåå ìåñòî ðàáîòû, âçûñêàòü ñ îòâåò÷èêà êîìïåí-
ñàöèþ ìîðàëüíîãî âðåäà.

Ðåøåíèåì ñóäà Ìèîðñêîãî ðàéîíà ïîñòàíîâëåíî â
èñêå Ä. î âîññòàíîâëåíèè íà ðàáîòå è âçûñêàíèè êîìïåí-
ñàöèè ìîðàëüíîãî âðåäà îòêàçàòü, ñ÷èòàòü Ä. óâîëåííîé
ïî ï. 4 ñò. 42 ÒÊ Áåëàðóñè. Îïðåäåëåíèåì ñóäåáíîé êîë-
ëåãèè ïî ãðàæäàíñêèì äåëàì Âèòåáñêîãî îáëàñòíîãî ñóäà
ðåøåíèå ñóäà îñòàâëåíî áåç èçìåíåíèÿ. Çàìåñòèòåëü
Ïðåäñåäàòåëÿ Âåðõîâíîãî Ñóäà â ïðîòåñòå ïîñòàâèë
âîïðîñ îá îòìåíå ñîñòîÿâøèõñÿ ñóäåáíûõ ïîñòàíîâëåíèé
è íàïðàâëåíèè äåëà íà íîâîå ðàññìîòðåíèå.

Ïðåçèäèóì Âèòåáñêîãî îáëàñòíîãî ñóäà ïîñòàíîâëå-
íèåì îò 3 ìàðòà 2001 ã. ïðîòåñò óäîâëåòâîðèë èñõîäÿ
èç ñëåäóþùåãî.

Ñîãëàñíî ÷àñòè 5 ñò. 31 ÒÊ Áåëàðóñè íå äîïóñêàåò-
ñÿ ïåðåìåùåíèå ðàáîòíèêà íà ðàáîòó, ïðîòèâîïîêàçàí-
íóþ åìó ïî ñîñòîÿíèþ çäîðîâüÿ. Ñóäåáíûå ïîñòàíîâëå-
íèÿ îá îòêàçå Ä. â èñêå î âîññòàíîâëåíèè íà ðàáîòå
ìîòèâèðîâàíû òåì, ÷òî ïåðåìåùåíèå Ä. íà äðóãîå ðàáî-
÷åå ìåñòî íå ïîâëåêëî ñóùåñòâåííîå èçìåíåíèå óñëîâèé
òðóäà, âûïîëíåíèå äîëæíîñòíûõ îáÿçàííîñòåé â ïîìå-
ùåíèè, â êîòîðîì îïðåäåëåíî åå ðàáî÷åå ìåñòî, ïî ñîñòî-
ÿíèþ çäîðîâüÿ íå ïðîòèâîïîêàçàíî. Â îáîñíîâàíèå ðåøå-
íèÿ ñóä ñîñëàëñÿ íà ìåäèöèíñêóþ ñïðàâêó, âûäàííóþ â
1997 ã.
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Ìåæäó òåì Ä. óòâåðæäàëà, ÷òî îíà íå ìîæåò âû-
ïîëíÿòü äîëæíîñòíûå îáÿçàííîñòè íà íîâîì ðàáî÷åì
ìåñòå ïî ñîñòîÿíèþ çäîðîâüÿ, è â ïîäòâåðæäåíèå ñâîèõ
äîâîäîâ ïðåäñòàâèëà ñïðàâêó ÂÊÊ, âûäàííóþ â 1999 ã.

Ñóä äîâîäû Ä. íå ïðîâåðèë, íå äàë îöåíêó ïðåäñòàâ-
ëåííîìó åþ äîêóìåíòó. Â ñâÿçè ñ òåì, ÷òî âûÿñíåíèå
ýòèõ îáñòîÿòåëüñòâ èìååò ñóùåñòâåííîå çíà÷åíèå äëÿ
ïðàâèëüíîãî ðàçðåøåíèÿ äåëà, ïðåçèäèóì ñîãëàñèëñÿ ñ äî-
âîäàìè ïðîòåñòà [201].

Š=*,ì %K!=ƒ%ì, C!%Kë�ì= C�!�ì�?�…,L, …�“ì%2!  …=
�� …�“%ì…�……3þ =*23=ëü…%“2ü äë  2!3ä%"/. %2…%ø�…,L,
…�ä%“2=2%÷…% !=ƒ!=K%2=…= " …=3*� 2!3ä%"%ã% C!="=. b Šj
a�ë=!3“, C�!�ì�?�…,  !�ã3ë,!3þ2“  K%ë�� ä�2=ëü…% C%
“!="…�…,þ “ Šj pt (,ì C%“" ?�…= %2ä�ëü…=  “2=2ü ,
"*ëþ÷=þ?=  C 2ü ÷=“2�L). o%.2%ì3 " C!%ö�““� C%“ë�ä3-
þ?�ã% !�-%!ì,!%"=…,  ƒ=*%…%ä=2�ëü“2"= % 2!3ä� p%““,,
,ì��2 “ì/“ë 3÷�“2ü " .2%ì "%C!%“� , %C/2 a�ë=!3“,.
o�!�ì�?�…,  *=* %ä…= ,ƒ !=ƒ…%",ä…%“2�L ,ƒì�…�…, 
2!3ä%"%ã% C!="%%2…%ø�…,  C!�ä“2="ë þ2 “%K%L .--�*-
2,"…/L “C%“%K C�!�ä",›�…,  !=K%2…,*%" …= ä!3ã,� !=K%-
÷,� ì�“2= “ ö�ëüþ C%ë3÷�…,  ì=*“,ì=ëü…/. .*%…%ì,÷�“-
*,. !�ƒ3ëü2=2%" " C!%ö�““� C!%,ƒ"%ä“2"= ì=2�!,=ëü…/.
Kë=ã , !�ø�…,  ä!3ã,. C!%,ƒ"%ä“2"�……/. ƒ=ä=÷.

3.3. Èçìåíåíèå ñóùåñòâåííûõ óñëîâèé òðóäà

è  èçìåíåíèå ñóùåñòâåííûõ óñëîâèé

òðóäîâîãî äîãîâîðà

b …=“2% ?�ì !=ƒä�ë� K3ä32 !=““ì%2!�…/ C% “3?�“2"3
ä"= “.%›,. C% …=,ì�…%"=…,þ, …% !=ƒë,÷…/. C% C!="%"%L
C!,!%ä�  "ë�…, , ,ì�þ?,. C! ì%� %2…%ø�…,� * C!%K-
ë�ì� ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=.

Èçìåíåíèå ñóùåñòâåííûõ óñëîâèé òðóäà, ,“C%ëüƒ3-
�ì%� " Šj a�ë=!3“, , ,ƒ"�“2…%� !=…�� ä�L“2"%"="ø�ì3
!%““,L“*%ì3 2!3ä%"%ì3 ƒ=*%…%ä=2�ëü“2"3, C!�ä“2="ë �2 “%-
K%L !=ƒ…%",ä…%“2ü ,ƒì�…�…,  2!3ä%"%ã% C!="%%2…%ø�…, ,
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= " ! ä� “ë3÷=�" $ , ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=. Èçìå-
íåíèå ñóùåñòâåííûõ óñëîâèé òðóäîâîãî äîãîâîðà $ C%… -
2,�, ""�ä�……%� Šj pt , …� ,ƒ"�“2…%� Šj a�ë=!3“,, $ C!�ä-
C%ë=ã=�2 %ä…%"!�ì�……%� ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= ,
2!3ä%"%ã% C!="%%2…%ø�…, .

bC�!"/� 2�!ì,… &“3?�“2"�……/� 3“ë%",  2!3ä=[ C%-
 ",ë“  " ƒ=*%…%ä=2�ëü“2"� p%““,, “ C!,… 2,�ì jg%Š
pqtqp 1971 ã. (" a�ë=!3“, $ “ C!,… 2,�ì jg%Š aqqp
1972 ã.), = …� " 1988 ã., *=* C%ë=ã=þ2 …�*%2%!/� ,““ë�-
ä%"=2�ë, [301. q. 10]. q%ãë=“…% ÷=“2, 2 “2. 25 jg%Š
%K�,. !�“C3Kë,* …�  "ë ë%“ü C�!�"%ä%ì …= ä!3ã3þ !=K%-
23 C�!�ì�?�…,� !=K%2…,*= …= ä!3ã%� ì�“2% 3 2%ã% ›�
…=…,ì=2�ë  K�ƒ ,ƒì�…�…,  “C�ö,=ëü…%“2,, *"=ë,-,*=-
ö,,, ä%ë›…%“2,, !=ƒì�!= ƒ=!=K%2…%L Cë=2/, ëüã%2, C!�-
,ì3?�“2" , ,…/. ñóùåñòâåííûõ óñëîâèé òðóäà. hƒ .2%-
ã% C!=",ë= 2=*›� “ë�ä%"=ë%, ÷2% C�!�ì�?�…,�, C!,
*%2%!%ì ,ƒì�… þ2“  “3?�“2"�……/� 3“ë%",  2!3ä=, ="2%-
ì=2,÷�“*, C!�"!=?=�2“  " C�!�"%ä , %K ƒ=2�ëü…% 2!�K3-
�2 “%ãë=“,  !=K%2…,*=.

hƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä= C% n“…%"=ì
ƒ=*%…%ä=2�ëü“2"= % 2!3ä� qqqp , “%þƒ…/. !�“C3Kë,*
1970 ã. , jg%Š “%þƒ…/. !�“C3Kë,* 70-. ãã. XX ". !=“-
“ì=2!,"=ë=“ü *=* þ!,ä,÷�“*,L -=*2, …=ë,÷,� *%2%!%ã%
%ä…%"!�ì�……% “ C�!�ì�?�…,�ì "ë�*ë% ,ƒì�…�…,� 2!3ä%-
"%ã% ä%ã%"%!= " ",ä� C�!�"%ä=. n2ì�2,ì, ÷2% " Šj pt
2001 ã. C!�äC!,… 2= C%C/2*= "%““2=…%",2ü ä=……/L C%ä-
.%ä [197. q. 15].

j=2�ã%!,  &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=[
C!,%K!�ë= ƒ…=÷�…,� “=ì%“2% 2�ëü…%ã% C!="%"%ã%  "ë�-
…, , = C% “3?�“2"3 !=ƒ…%",ä…%“2, ,ƒì�…�…,  2!3ä%"%ã%
ä%ã%"%!= “ "…�“�…,�ì r*=ƒ%ì o!�ƒ,ä,3ì= b�!.%"…%ã% q%-
"�2= aqqp %2 26 -�"!=ë  1988 ã. [153] ,ƒì�…�…,L ,
ä%C%ë…�…,L " jg%Š aqqp. ̀ …=ë%ã,÷…/� ,ƒì�…�…,  K/ë,
"…�“�…/ , " “2. 25 jg%Š pqtqp r*=ƒ%ì o!�ƒ,ä,3ì=
b�!.%"…%ã% q%"�2= pqtqp %2 5 -�"!=ë  1988 ã., = 2=*-
›� " n“…%"/ ƒ=*%…%ä=2�ëü“2"= % 2!3ä� qqqp , “%þƒ…/.
!�“C3Kë,* , jg%Š ä!3ã,. !�“C3Kë,* K/"ø�ã% qqqp.
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j=* "�!…% C,“=ë p.g. k,"ø,ö, !�-%!ì%L 2!3ä%"%ã%
ƒ=*%…%ä=2�ëü“2"= 1988 ã. C!�ä3“ì%2!�……/L “2. 25 jg%Š
ì�.=…,ƒì &"/ø�ë ƒ= C!�ä�ë/ C�!�"%ä= …= ä!3ã3þ !=K%-
23[ [130. q. 42] , “2=ë ,ì�…%"=2ü“  ,ƒì�…�…,�ì 2!3ä%-
"%ã% ä%ã%"%!=.

o!,.%ä,2“  *%…“2=2,!%"=2ü, ÷2% C!%Kë�ì= ,ƒì�…�-
…,  “3?�“2"�……/. 3“ë%",L 2!3ä=, !="…% *=* , C!%Kë�ì=
C�!�ì�?�…,L, C!=*2,÷�“*, …� !=ƒ!=K%2=…= " …=3*� 2!3ä%-
"%ã% C!="=. n…= %2÷=“2, ,““ë�ä%"=ë=“ü k.“. a3ã!%"/ì "
“" ƒ, “ C�!�"%ä=ì, [27], b.h. j!,"/ì, `.l. j3!�……/ì ,
…�*%2%!/ì, ä!3ã,ì, C!,ì�…,2�ëü…% * ,ƒì�…�…,þ 2!3ä%-
"%ã% ä%ã%"%!= " ö�ë%ì [113. q. 43$48; 120. q. 46$49;
228. q. 10$12].

Šj a�ë=!3“, 1999 ã. “%.!=…,ë !=…�� “3?�“2"%"="-
ø3þ ì%ä�ëü ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä=.
d=……/L j%ä�*“, *=* , jg%Š aqqp 1972 ã., …� “%ä�!›,2
ë�ã=ëü…%ã% %C!�ä�ë�…,  *=2�ã%!,, &,ƒì�…�…,� “3?�-
“2"�……/. 3“ë%",L 2!3ä=[, …% ƒ=2% " ÷=“2, 2 “2. 32 *%…*-
!�2,ƒ,!3�2 C32�ì C�!�÷,“ë�…,  “ë3÷=,, %2…%“,ì/� * “3-
?�“2"�……/ì 3“ë%", ì 2!3ä=. Ê ñóùåñòâåííûì ÒÊ
Áåëàðóñè ïðè÷èñëÿåò ñëåäóþùèå óñëîâèÿ òðóäà: ñèñòå-
ìû è ðàçìåðû îïëàòû òðóäà, ëüãîòû, ðåæèì ðàáîòû,
ðàçðÿä è íàèìåíîâàíèå ïðîôåññèè, äîëæíîñòè, óñòàíîâ-
ëåíèå èëè îòìåíó íåïîëíîãî ðàáî÷åãî âðåìåíè, ñîâìåùå-
íèå ïðîôåññèé è äðóãèå, óñòàíàâëèâàåìûå â ñîîòâåò-
ñòâèè ñ ÒÊ.

j C%“ë�ä…,ì %2…%“ 2“ , " ÷=“2…%“2,, “!%* 2!3ä%"%ã%
ä%ã%"%!= C!, C!,ì�…�…,, d�*!�2= o!�ƒ,ä�…2= p�“C3K-
ë,*, a�ë=!3“ü %2 26 ,þë  1999 ã. 1 29 [160; 163] ,
!=ƒì�! ì=2�!,=ëü…%L %2"�2“2"�……%“2, !=K%2…,*= [173].
d% C!,… 2,  3*=ƒ=……%ã% d�*!�2= “3ä�K…=  C!=*2,*=
%K%“…%"=……% …� C!,ƒ…="=ë= 3“ë%",�ì 2!3ä= (" 2%ì ÷,“ë�
“3?�“2"�……/ì) “!%* 2!3ä%"%ã% ä%ã%"%!= [60]. q %2…�“�-
…,�ì ,ƒì�…�…,  “!%*= 2!3ä%"%ã% ä%ã%"%!= (C!, C!,ì�-
…�…,, d�*!�2= 1 29) , !=ƒì�!= ì=2�!,=ëü…%L %2"�2-
“2"�……%“2, !=K%2…,*= * ,ƒì�…�…, ì “3?�“2"�……/.
3“ë%",L 2!3ä= [34. q. 62] …�ëüƒ  “%ãë=“,2ü“  C% “ë�ä3þ-
?,ì %“…%"=…, ì. b 3*=ƒ=……/. “ë3÷= . C!%,“.%ä,2 …�
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,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=, = ƒ=*ëþ÷�…,� …%"/. ä%-
ã%"%!%" $ “%%2"�2“2"�……% *%…2!=*2= , ä%ã%"%!= % C%ë…%L
ì=2�!,=ëü…%L %2"�2“2"�……%“2,, = C%“ë�ä…�� "%ƒì%›…%
ë,øü C% “%ãë=ø�…,þ “2%!%…, C!,÷�ì …� "/…3›ä�……%ì3,
= !�=ëü…%ì3 [26. q. 183$184; 204. q. 147$149; 261.
q. 163$164]. g=*%…%ä=2�ëü …�%K%“…%"=……% %2…�“ * “3?�-
“2"�……/ì 3“ë%", ì 2!3ä= 2=*›� !=ƒ! ä, C%“*%ëü*3 C%“ë�-
ä…,L  "ë �2“  .=!=*2�!,“2,*%L *"=ë,-,*=ö,, !=K%÷,.,
C!, ,ƒì�…�…,, *%2%!%L C!%,“.%ä,2 C�!�"%ä, …= ÷2% 3›� …�%-
ä…%*!=2…% %K!=?=ë%“ü "…,ì=…,� " ë,2�!=23!� [97. q. 142;
116. q. 19].

nK?�C!,ƒ…=……%, ÷2% C�!�÷�…ü “3?�“2"�……/. 3“ë%",L
2!3ä=  "ë �2“  %2*!/2/ì [104. q. 145; 113. q. 44; 152.
q. 86$87; 259. q. 11; 289. q. 176], …% C!, .2%ì ä,“*3“-
“,%……/ì %“2=�2“  "%C!%“ % 2%ì, *=*,� �?� 3“ë%",  2!3-
ä=, *!%ì� …=ƒ"=……/. " ƒ=*%…%ä=2�ëü“2"�, %2…%“ 2“  *
“3?�“2"�……/ì.

x,!%*% 2!=*23�2 “3?�“2"�……/� 3“ë%",  2!3ä= e.a. u%.-
ë%", %2…%“  * …,ì &"“� 3“ë%", , *=* ä%ã%"%!…/�, 2=* ,
"…�ä%ã%"%!…/�, " 2%L ì�!�, " *=*%L %…, -%!ì,!3þ2 “%-
ä�!›=…,� ä=……%ã% *%…*!�2…%ã% 2!3ä%"%ã% C!="%%2…%ø�-
…, [ [284. q. 305]. k.`. ),*=…%"= C%ë=ã=�2, ÷2% * “3-
?�“2"�……/ì 3“ë%", ì 2!3ä= %2…%“ 2“  *=* 3“ë%", ,
C! ì% C�!�÷,“ë�……/� " *=÷�“2"� 2=*%"/. " ƒ=*%…�, 2=*
, &ëþK/� ä!3ã,�, *%2%!/� “2%!%…/ C%“÷,2=ë, …�%K.%ä,-
ì/ì "*ëþ÷,2ü " 2!3ä%"%ã% ä%ã%"%! ,ë, *%2%!/� C!�ä3“-
ì%2!�…/ ë%*=ëü…/ì, =*2=ì, %!ã=…,ƒ=ö,,[ [301. q. 10].
aë,ƒ*%L 2%÷*, ƒ!�…,  C!,ä�!›,"=�2“  , b.h. j!,"%L,
C%ë=ã= , ÷2% C�!�÷�…ü “3?�“2"�……/. 3“ë%",L 2!3ä= &ì%-
›�2 !=“ø,! 2ü“  C%“!�ä“2"%ì ,…%ã% ƒ=*%…%ä=2�ëü“2"=,
= 2=*›� 2!3ä%"%ã% , *%ëë�*2,"…%ã% ä%ã%"%!= (“%ãë=ø�-
…, )[ [289. q. 176].

q%ãë=ø= “ü "% ì…%ã%ì “ C%ä.%ä=ì, k.`. ),*=…%"%L
, b.h. j!,"%ã%, …�%K.%ä,ì% “ä�ë=2ü …�*%2%!/� 32%÷…�-
…, . b%-C�!"/., …� "“� 3“ë%",  2!3ä%"%ã% ä%ã%"%!=  "-
ë þ2“  %ä…%"!�ì�……% 3“ë%", ì, 2!3ä= (2�ì K%ë�� “3?�-
“2"�……/ì,). Š=*, " 2!3ä%"%L ä%ã%"%! "*ëþ÷=þ2“  2=*,�
%K ƒ=2�ëü…/� 3“ë%", , *=* 2!3ä%"=  -3…*ö, , ì�“2% !=-
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K%2/, ,ƒì�…�…,� *%2%!/. "“�ãä= %ƒ…=÷=�2 C�!�"%ä, …%
…,*=* …� ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=. m�-
!�ä*% " 2!3ä%"/. ä%ã%"%!=. 3*=ƒ/"=þ2“  *%…*!�2…%� !=-
K%÷�� ì�“2% !=K%2…,*=, “2!3*23!…%� C%ä!=ƒä�ë�…,�, ì�-
.=…,ƒì ,ë, =ã!�ã=2, C!, ,ƒì�…�…,, *%2%!/. C!%,“.%ä,2
C�!�ì�?�…,� (C%ä!%K…�� %K .2%ì ñì. !=ƒä�ë 3.2). b%-"2%-
!/., C%ë=ã=�ì, %ä,… ë,øü -=*2 3*=ƒ=…,  " 2!3ä%"%ì
ä%ã%"%!� 2�. ,ë, ,…/. 3“ë%",L 2!3ä= (*%…*!�2…%� !=K%-
÷�� ì�“2%, %K�“C�÷�…,� !=K%2…,*= “C�ö,=ëü…%L %ä�›ä%L
, 2.C.) �?� …� %ƒ…=÷=�2, ÷2% !�÷ü C!, .2%ì ,ä�2 ,ì�……% %
“3?�“2"�……/., = …� %K %K/÷…/. 3“ë%", . 2!3ä=, *%2%-
!/� …=…,ì=2�ëü "C!="� %C!�ä�ë 2ü, *=* C!=",ë%, " %ä-
…%“2%!%……�ì C%! ä*� ë,K% %“3?�“2"ë 2ü " “,ë3 C! ì/.
C!�äC,“=…,L ƒ=*%…%ä=2�ëü“2"= K�ƒ “C�ö,=ëü…%L C!%ö�-
ä3!/ C!�ä3C!�›ä�…,  !=K%2…,*= , “%ãë=“%"=…,  “ …,ì.
e.o. 0,…ä L*,…=, “C!="�äë,"% %2ì�÷=  %2“32“2",� " ƒ=-
*%…� &C!,ƒ…=*=, *%2%!/L C%ƒ"%ë ë K/ %2ä�ë 2ü[ “3?�-
“2"�……/� 3“ë%",  2!3ä= &%2 "“�. C!%÷,. 3“ë%",L[ [299.
q. 56], …� C!�äë=ã=�2 *=*%ã%-ë,K% *!,2�!,  äë  2=*%ã%
!=ƒã!=…,÷�…, . j “3?�“2"�……/ì 3“ë%", ì 2!3ä= ="2%!
%2…%“,2 "“� 3“ë%",  2!3ä%"%ã% ä%ã%"%!= [300. q. 21].
l.b. k3ø…,*%"= , `.l. k3ø…,*%" 2=*›� *%…“2=2,!3þ2
%2“32“2",� �ä,…%ã% *!,2�!, , C%ƒ"%ë þ?�ã% %2…�“2, 2�
,ë, ,…/� 3“ë%",  2!3ä= * “3?�“2"�……/ì ,ë, …�“3?�-
“2"�……/ì. n…, 2=*›� "�!…% %2ì�÷=þ2, ÷2% &"%C!%“ % 2%ì,
*=*,� 3“ë%",  “÷,2=2ü “3?�“2"�……/ì,, !�ø=ë“  …=
C!=*2,*� " *=›ä%ì *%…*!�2…%ì “ë3÷=� C!,ì�…,2�ëü…% *
ä=……%ì3 !=K%2…,*3, = " “ë3÷=� 2!3ä%"%ã% “C%!= %ö�…,-
"=ë“  “3ä%ì[ [133. q. 152].

b !=ƒä�ë� 2.2 …=“2% ?�L !=K%2/ K/ë% 3“2=…%"ë�…%,
÷2% 3“ë%",  2!3ä= " ø,!%*%ì “ì/“ë� “ë%"= C!�ä“2="ë -
þ2 “%K%L “,“2�ì3 -=*2%!%" “%ö,=ëü…%ã% , C!%,ƒ"%ä“2"�…-
…%ã% .=!=*2�!=, C!, *%2%!/. %“3?�“2"ë �2“  2!3ä !=-
K%2…,*%ì. q%ãë=“…% C!=",ë=ì ë%ã,*, (“%%2…%ø�…,� !%ä=
, ",ä=) , ,“C%ëüƒ3�ì%L " 2!3ä%"%ì ƒ=*%…%ä=2�ëü“2"� 2�!-
ì,…%ë%ã,, ì%›…% *%…“2=2,!%"=2ü, ÷2% “3?�“2"�……/�
3“ë%",  2!3ä= �“2ü !=ƒ…%",ä…%“2ü 3“ë%",L 2!3ä= "%%K?�
(" ø,!%*%ì “ì/“ë� “ë%"=).
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Íà íàø âçãëÿä, âûâîä î ñóùåñòâåííîñòè òåõ èëè
èíûõ óñëîâèé òðóäà äîëæåí áûòü îñíîâàí íà ëîêàëü-
íîì àêòå, êîëëåêòèâíîì äîãîâîðå, ñîãëàøåíèè, àêòå
çàêîíîäàòåëüñòâà, óñëîâèÿõ òðóäîâîãî äîãîâîðà, îï-
ðåäåëåííûõ îáñòîÿòåëüñòâàõ â ïðàâîïðèìåíèòåëüíîé
ïðàêòèêå. Â ñïîðíûõ ñèòóàöèÿõ ñóùåñòâåííîñòü êîíê-
ðåòíîãî óñëîâèÿ òðóäà äîëæíà óñòàíàâëèâàòüñÿ ÊÒÑ
èëè ñóäîì èñõîäÿ èç êîíêðåòíûõ îáñòîÿòåëüñòâ äåëà,
à èìåííî: ñ ó÷åòîì ñòåïåíè âëèÿíèÿ ñîîòâåòñòâóþùå-
ãî óñëîâèÿ íà ïðàâîâîå ïîëîæåíèå ðàáîòíèêà; íàëè÷èÿ
çàñëóæèâàþùèõ âíèìàíèÿ ñåìåéíûõ è èíûõ îáñòîÿ-
òåëüñòâ; îñîáåííîñòåé çäîðîâüÿ ðàáîòíèêà è ò.ï.

`…=ë,ƒ K�ë%!3““*%L “3ä�K…%L C!=*2,*, C%*=ƒ/"=�2,
÷2% “3ä/ %2…%“,ë, * &ä!3ã,ì[ “3?�“2"�……/ì 3“ë%", ì
2!3ä= , C! ì% …� …=ƒ"=……/� " ƒ=*%…� “,23=ö,,: 3ä=ë�…-
…%“2ü …%"%ã% !=K%÷�ã% ì�“2=, “2!3*23!…%ã% C%ä!=ƒä�ë�-
…,  %2 ì�“2= ›,2�ëü“2"= !=K%2…,*= “ 3÷�2%ì “�ì�L…%ã%
C%ë%›�…, , “%“2% …,  ƒä%!%"ü , ,…/. ƒ=“ë3›,"=þ?,.
"…,ì=…,� %K“2% 2�ëü“2"; "%ƒì%›…%“2ü C%ëüƒ%"=2ü“  "�-
ä%ì“2"�……/ì , %K?�“2"�……/ì 2!=…“C%!2%ì äë  ä%“2="-
*, …= !=K%23, !�›,ì %2ä/.= “ 3÷�2%ì *%…*!�2…/. %K“2%-
 2�ëü“2"; “2�C�…ü %C=“…%“2, "/C%ë… �ì%L !=K%2/;
C!,ì�…�…,� " C!%ö�““� 2!3ä= *%ìCüþ2�!…%ã% %K%!3ä%"=-
…,  , ä!3ã,� 3“ë%",  [56; 64].

b “3ä�K…%L C!=*2,*� p%““,, ä% C!,… 2,  Šj pt …=-
Këþä=ë%“ü !=ƒ…%÷2�…,� " %C!�ä�ë�…,, C!%ö�ä3!/ ,ƒì�…�-
…,  “3?�“2"�……/. 3“ë%",L 2!3ä=: " …�*%2%!/. “ë3÷= .
“3ä/ !=“ö�…,"=ë, 2=*,� ,ƒì�…�…,  *=* C�!�"%ä, 2!�K3þ-
?,L “%ãë=“,  !=K%2…,*=, " ä!3ã,. $ *=* %ä…%“2%!%……��
,ƒì�…�…,� 3“ë%",L 2!3ä= …=…,ì=2�ë�ì, %“3?�“2"ë �ì%� “
C!�ä3C!�›ä�…,�ì !=K%2…,*= …� ì�…�� ÷�ì ƒ= ä"= ì�“ ö= “
“%%2"�2“2"3þ?,ì %K%“…%"=…,�ì [233. q. 11$14, 106$
107]. m=C%ì…,ì, ÷2% 2=*=  “,23=ö,  K/ë= %K3“ë%"ë�…=
!=“.%›ä�…, ì, ì�›ä3 “2. 25 jg%Š pt 1971 ã. [92] ,
C. 12 !=…�� ä�L“2"%"="ø�ã% C%“2=…%"ë�…,  oë�…3ì= b�!-
.%"…%ã% q3ä= pt %2 22 ä�*=K!  1992 ã. 1 16 [164].

hƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= "“�ãä=  "-
ë þ2“  “ë3÷= ì, ,ƒì�…�…,  2!3ä%"%ã% C!="%%2…%ø�…, 
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, 3“ë%",L 2!3ä=. b,ä=ì, ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=
%…, ì%ã32 "/“23C=2ü 2%ëü*% " “,23=ö, ., *%ãä= 2� ,ë,
,…/� 3“ë%",  2!3ä= (…=C!,ì�!, !�›,ì !=K%2/, *%…*!�2-
…=  ã=!=…2, ) C! ì% C!�ä3“ì%2!�…/ " 2!3ä%"%ì ä%ã%"%!�
, %2ë,÷=þ2“  %2 %K?�3“2=…%"ë�……/.. o!,÷�ì, �“ë, %…,
ë,øü ä3Kë,!3þ2 “%%2"�2“2"3þ?,� 3“ë%",  2!3ä=, C!�-
ä3“ì%2!�……/� ƒ=*%…%ä=2�ëü“2"%ì, *%ëë�*2,"…/ì ä%ã%-
"%!%ì, “%ãë=ø�…,�ì ,ë, ë%*=ëü…/ì =*2%ì …=…,ì=2�ë ,
2% 2=*,� C%ë%›�…,  2!3ä%"%ã% ä%ã%"%!= …�  "ë þ2“  ä%-
ã%"%!…/ì, 3“ë%", ì,, = ë,øü “"�ä�…, ì, %K 3“ë%", .
2!3ä=. q%%2"�2“2"�……% 3*=ƒ=……/� …�%K ƒ=2�ëü“2"�……/�
(,…-%!ì=2,"…/�) C%ë%›�…,  “=ì, C% “�K� ,…ä,",ä3=ëü-
…%-ä%ã%"%!…%ã% !�ã3ë 2,"…%ã% ƒ…=÷�…,  …� ,ì�þ2, = C!�-
ä3“ì%2!�……/� ,ì, 3“ë%",  2!3ä= ,ƒì�… þ2“  " 2%ì ›�
C%! ä*�, *=* , 3“2=…="ë,"=ë,“ü (2.�. “ ,ƒì�…�…,�ì ƒ=-
*%…%ä=2�ëü“2"=, *%ëë�*2,"…%ã% ä%ã%"%!=, “%ãë=ø�…, 
,ë, ë%*=ëü…%ã% =*2=).

hƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= “%ãë=“…% Šj
a�ë=!3“, ä%“2=2%÷…% ÷�2*% %2ã!=…,÷,"=þ2“  %2 C�!�"%-
ä%" , C�!�ì�?�…,L *=* C% .=!=*2�!3 C!%,“.%ä ?,. ,ƒ-
ì�…�…,L (C!, C�!�"%ä=. ì�… �2“  …=…,ì=2�ëü, ì�“2…%“2ü
"/C%ë…�…,  !=K%2/ ,ë, 2!3ä%"=  -3…*ö, ; C!, C�!�ì�-
?�…,, $ !=K%÷�� ì�“2%, ì�.=…,ƒì, =ã!�ã=2, = …� “3?�-
“2"�……/� 3“ë%",  2!3ä=), 2=* , C% C!%ö�ä3!� (C�!�"%ä/
C% %K?�ì3 C!=",ë3 2!�K3þ2 C,“üì�……%ã% “%ãë=“,  !=-
K%2…,*=, C�!�ì�?�…,  $ 2%ëü*% %K%“…%"=…, , = ,ƒì�…�-
…,  “3?�“2"�……/. 3“ë%",L 2!3ä= $ %K%“…%"=…,  , C,“ü-
ì�……%ã% C!�ä3C!�›ä�…,  !=K%2…,*= …� C%ƒä…�� ÷�ì ƒ=
%ä,… ì�“ ö). o!, C�!�ì�?�…, ., “%�ä,…�……/. “ ,ƒì�…�-
…,�ì “3?�“2"�……/. 3“ë%",L 2!3ä=, ä�L“2"3þ2 %K� ã!3C-
C/ …%!ì, !�ã3ë,!3þ?,. ä=……/� !=ƒ…%",ä…%“2, ,ƒì�…�-
…,  2!3ä%"%ã% ä%ã%"%!=, 2=* *=* .2, …%!ì/
3“2=…="ë,"=þ2 !=ƒ…/�, …% “%"ì�“2,ì/� ä!3ã “ ä!3ã%ì
ã=!=…2,, C!=" !=K%2…,*=.

o!, C�!�"%ä�, “%C!%"%›ä=þ?�ì“  ,ƒì�…�…,�ì “3?�-
“2"�……/. 3“ë%",L 2!3ä=, , C!, ,ƒì�…�…,, 2!3ä%"%ã% C!=-
"%%2…%ø�…,  %ä…%"!�ì�……% " 2!�. ",ä=. (C�!�"%ä, C�!�-
ì�?�…,� , ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=)
ä%ë›…/ ä�L“2"%"=2ü C!=",ë= % C�!�"%ä=., &“%ä�!›=?,.
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…=,K%ëüø,� ã=!=…2,, C!=" !=K%2…,*%"[ [104. q. 131].
h“*ëþ÷�…,� “%“2="ë �2 C%"/ø�……=  ã=!=…2,  C% “%.!=-
…�…,þ “!�ä…�ã% ƒ=!=K%2*= C!, C�!�ì�?�…,,, “%�ä,…�…-
…%ì “ C%2�!�L " ƒ=!=K%2*�, C% “!="…�…,þ “ =…=ë%ã,÷…%L
ã=!=…2,�L C!, C%“2% ……%ì C�!�"%ä� …= …,›�%Cë=÷,"=�-
ì3þ !=K%23 (÷=“2, 1 , 2 “2.72 Šj a�ë=!3“,). dë  “!="-
…�…,  " Šj pt C!, C�!�ì�?�…, . 2=*=  ã=!=…2,L…= 
"/Cë=2= …� C!�ä3“ì%2!�…=, = ë,øü C!, C%“2% ……/. C�-
!�"%ä=. …= …,›�%Cë=÷,"=�ì3þ !=K%23 C% “%“2% …,þ ƒä%-
!%"ü  (“2. 182).

nK%K?=  "/ø�,ƒë%›�……%�, ì%›…% C!�äë%›,2ü “ë�ä3-
þ?,� …=3÷…/� ä�-,…,ö,, C%… 2,L &“3?�“2"�……/� 3“ë%-
",  2!3ä=[ , &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=[.

Ñóùåñòâåííûå óñëîâèÿ òðóäà $ .2% 2=*,� -=*2%!/
“%ö,=ëü…%ã% , C!%,ƒ"%ä“2"�……%ã% .=!=*2�!=, C!, *%2%-
!/. %“3?�“2"ë �2“  2!3ä , *%2%!/� 3*=ƒ=…/ " ƒ=*%…%-
ä=2�ëü“2"�, *%ëë�*2,"…%ì ä%ã%"%!�, “%ãë=ø�…,,, ë%-
*=ëü…%ì =*2�, 2!3ä%"%ì ä%ã%"%!� ë,K% C!,ƒ…=þ2“ 
2=*%"/ì, C!="%C!,ì�…,2�ëü…%L C!=*2,*%L.

Èçìåíåíèå ñóùåñòâåííûõ óñëîâèé òðóäà �“2ü ",ä
,ƒì�…�…,  2!3ä%"%ã% C!="%%2…%ø�…,  (" %2ä�ëü…/. “ë3-
÷= . $ ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=), "/!=›=þ?,L“ 
" ,ƒì�…�…,, “,“2�ì , !=ƒì�!= %Cë=2/ 2!3ä= !=K%2…,*=,
ëüã%2, !�›,ì= !=K%2/ , ä!3ã,. “3?�“2"�……/. 3“ë%",L
2!3ä= !=K%2…,*=.

n“2=…%",ì“  C%ä!%K…�� …= ""�ä�……%L Šj pt …%"%L
*=2�ã%!,, &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä%"%-
ã% ä%ã%"%!=[ "ƒ=ì�… C!�›…�ã% C%… 2,  &,ƒì�…�…,� “3-
?�“2"�……/. 3“ë%",L 2!3ä=[, ,ƒ"�“2…%ã% jg%Š 1971 ã.

b !=ƒä�ë� 2.2 K/ë% %K%“…%"=…%, ÷2% *=* !%““,L“*,L,
2=* , K�ë%!3““*,L ƒ=*%…%ä=2�ë, …�%K%“…%"=……% !=“ø,-
!,ë, *!3ã %K ƒ=2�ëü…/. (“3?�“2"�……/.) 3“ë%",L 2!3ä%-
"%ã% ä%ã%"%!=, C%“*%ëü*3 2=*%"/ì,  "ë þ2“  2%ëü*%
3“ë%",  % ì�“2� !=K%2/ , 2!3ä%"%L -3…*ö,,. Š=*,ì %K-
!=ƒ%ì, “ 2�%!�2,÷�“*%L 2%÷*, ƒ!�…,  ,ƒì�…�…,� “3?�-
“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= ä%ë›…% %ƒ…=÷=2ü
C�!�"%ä, C!, *%2%!%ì *=* !=ƒ , ,ƒì�… þ2“  3“ë%",  2!3-
ä%"%ã% ä%ã%"%!= % ì�“2� !=K%2/ , 2!3ä%"%L -3…*ö,,.
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o%ë=ã=�ì,  Šj pt …=!3ø,ë “2!%ã% …=3÷…%� C%“2!%�-
…,� C%ä/…“2,232= &,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=[ ƒ=
“÷�2 ""�ä�…,  &!=ƒì/2%L[ *=2�ã%!,, &,ƒì�…�…,� “3?�-
“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=[, *%2%!=  …� ,ì�-
�2 �ä,…%L C!%ö�ä3!/ !�=ë,ƒ=ö,, …= C!=*2,*�. n …=ë,-
÷,, &…�!=ƒ!�ø,ì/. C!%2,"%!�÷,L[ " “%ä�!›=…,, “2. 72
, 73 Šj pt 3*=ƒ/"=ë%“ü *=* " …=ø,. C3Kë,*=ö, .,
2=* , …�*%2%!/ì, !%““,L“*,ì, ="2%!=ì, [233. q. 43;
133. q. 141]. n2ì�2,ì, " ÷�ì “%“2% 2 .2, *%ëë,ƒ,, (C!%-
2,"%!�÷, ).

j=2�ã%!,  &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä%-
"%ã% ä%ã%"%!=[ %2…�“�…= !%““,L“*,ì ƒ=*%…%ä=2�ë�ì *
!=ƒ…%",ä…%“2, C�!�"%ä= …= ä!3ã3þ !=K%23 (“2. 72 Šj pt)
, %ä…%"!�ì�……% * “ë3÷=þ %ä…%“2%!%……�ã% ,ƒì�…�…,  …=-
…,ì=2�ë�ì 2!3ä%"%ã% ä%ã%"%!= “ C!�ä3C!�›ä�…,�ì !=K%2-
…,*= (“2. 73 Šj pt). h“*ëþ÷�…,� “%“2="ë �2 2%ëü*%
2!3ä%"=  -3…*ö, , äë  *%2%!%L " ÷=“2, 1 “2. 73 Šj pt
“ä�ë=…= “C�ö,=ëü…=  %ã%"%!*=. që�ä%"=2�ëü…%, %C!�ä�-
ë�……%“2ü ,ì��2“  C!, ,ƒì�…�…,, 2=*%ã% “3?�“2"�……%ã%
3“ë%",  2!3ä%"%ã% ä%ã%"%!=, *=* 2!3ä%"=  -3…*ö, .
b .2%ì “ë3÷=� ä�L“2"3�2 ì�.=…,ƒì C�!�"%ä=, 2% �“2ü 2!�-
K3�2“  C% %K?�ì3 C!=",ë3 C%ë3÷=2ü C,“üì�……%� “%ãë=-
“,� !=K%2…,*=.

m% *=* C%“23C=2ü !%““,L“*%ì3 !=K%2%ä=2�ëþ, �“ë, 3
!=K%2…,*= C!, C!%ä%ë›�…,, !=K%2/ C% 2%L ›� 2!3ä%"%L
-3…*ö,, ,ƒì�… �2“  %Cë=2= 2!3ä=, !�›,ì !=K%÷�ã% "!�-
ì�…,, ã=!=…2,,, …%!ì/ 2!3ä= , 2.C. 3“ë%",  2!3ä=, …�-
*%2%!/� ,ƒ *%2%!/. C!�ä3“ì%2!�…/ 2!3ä%"/ì ä%ã%"%!%ì,
= ä!3ã,� 3“2=…%"ë�…/ ë%*=ëü…/ì, =*2=ì, …=…,ì=2�ë 
(obŠp, ã!=-,*=ì, “ì�……%“2, , ä!3ã,ì,), *%ëë�*2,"…/ì
ä%ã%"%!%ì, “%ãë=ø�…,�ì ,ë, ƒ=*%…%ä=2�ëü“2"%ì? )�ì
C!, .2%ì !3*%"%ä“2"%"=2ü“ : …%!ì=ì, “2. 72, 73 ,ë,
ä!3ã,ì,? Šj pt …� ä=�2 %ä…%ƒ…=÷…%ã% %2"�2= …= .2,
"%C!%“/.

l…%ã,� !%““,L“*,� ="2%!/, *%ìì�…2,!3  Šj pt,
%K%“…%"/"=þ2 "=!,=…2/ C!�%ä%ë�…,  *%ëë,ƒ,L  ì�›ä3
“2. 72 , 73 Šj [105. q. 219$224; 133, q.141, 152$153].
q32ü ä=……%ã% C%ä.%ä= ì%›�2 K/2ü “"�ä�…= * !=““ì%2!�-
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…,þ ä"3. “ë3÷=�" , C!%ö�ä3! ,ƒì�…�…,  “3?�“2"�……/.
3“ë%",L 2!3ä%"%ã% ä%ã%"%!=:

=) ,ƒì�…�…,� 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=, " 2%ì ÷,“-
ë� “3?�“2"�……/. (C!, C�!�"%ä�), %“3?�“2"ë �ì%�
“ C,“üì�……%ã% “%ãë=“,  !=K%2…,*=;

K) ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%-
"%!= C% ,…,ö,=2,"� !=K%2%ä=2�ë  " %ä…%“2%!%…-
…�ì C%! ä*�, %C!�ä�ë�……%ì “2. 73 Šj.

j=* ",ä,ì, äë  "/ä�ë�…,  3*=ƒ=……/. &",ä%"[ ,
C!%ö�ä3! ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã%
ä%ã%"%!= %2“32“2"3�2 *=*%L-ë,K% %KA�*2,"…/L *!,2�!,L.
Š=*,ì *!,2�!,�ì …�  "ë �2“  ,“2%÷…,* ,…,ö,=2,"/,
C%“*%ëü*3, "%-C�!"/., ,…,ö,=2,"= …= ,ƒì�…�…,� “3?�-
“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= ì%›�2 ,“.%ä,2ü
*=* %2 !=K%2…,*=, 2=* , %2 …=…,ì=2�ë ; "%-"2%!/., …%!-
ì= %K %“3?�“2"ë�…,, ä=……/. ,ƒì�…�…,L “ “%ãë=“,  !=-
K%2…,*= (÷=“2ü 4 “2. 57, ÷=“2ü 1 “2.72 Šj pt) C!�äC%ë=-
ã=�2 ,…,ö,=2,"3 *=* !=ƒ !=K%2%ä=2�ë  (,…=÷� ƒ=*%…
ƒ=*!�Cë ë K/ …�%K.%ä,ì%“2ü C%ë3÷�…,  “%ãë=“,  …� !=-
K%2…,*=, = !=K%2%ä=2�ë ); "-2!�2ü,., C�!�"%ä/ …� “"%-
ä 2“  ë,øü * ,ƒì�…�…,þ “3?�“2"�……/. 3“ë%",L 2!3ä%-
"%ã% ä%ã%"%!= C% ,…,ö,=2,"� !=K%2…,*=. q=ì= C% “�K�
C!%ö�ä3!= “%%2"�2“2"3þ?�ã% ,ƒì�…�…,  “3?�“2"�……/.
3“ë%",L 2!3ä%"%ã% ä%ã%"%!= (C% “.�ì� &=[ ,ë, &K[) 2=-
*,ì *!,2�!,�ì 2=*›� …� ì%›�2 "/“23C=2ü, C%“*%ëü*3
%…= "2%!,÷…=: ""%ä,2“  C!, …=ë,÷,, !=ƒë,÷,  " “=ì,.
,ƒì�… �ì/. 3“ë%", .. b ÷�ì %2ë,÷,� &,ƒì�…�…,  “3?�-
“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= C% ÷=“2, 1 “2. 72[
%2 &,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%-
!= C% “2. 73[, Šj pt %2"�2= …� ä=�2.

b!�ì�……/L "/.%ä ,ƒ C!%2,"%!�÷,L “2. 72 , 73 Šj
pt ",ä,2“  " “ë�ä3þ?�ì "=!,=…2� C%"�ä�…,  !=K%2%ä=-
2�ë . e“ë, C!%,“.%ä,2 ,ƒì�…�…,� ëþK/. 3“ë%",L 2!3ä%-
"%ã% ä%ã%"%!= " “2!%ã%ì “ì/“ë� “ë%"=, 2% !=K%2%ä=2�ëü
C% %K?�ì3 C!=",ë3 ä%ë›�… C%ë3÷,2ü C,“üì�……%� “%ãë=-
“,� !=K%2…,*= (÷=“2ü 4 “2. 57 Šj pt). hƒì�…�…,  3“ë%-
",L 2!3ä=, …�  "ë þ?,.“  ä%ã%"%!…/ì, 3“ë%", ì,, C!%-
,ƒ"%ä 2“  " 2%ì ›� C%! ä*�, *=* %…, , 3“2=…="ë,"=ë,“ü
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(C32�ì "…�“�…,  ,ƒì�…�…,L " *%ëë�*2,"…/L ä%ã%"%!, ë%-
*=ëü…/� =*2/ …=…,ì=2�ë , " ƒ=*%…%ä=2�ëü“2"%).

Š� 3“ë%",  2!3ä=, 3“2=…%"ë�…,� *%2%!/. ".%ä,2 "
.%ƒ L“*3þ "ë=“2ü !=K%2%ä=2�ë , …� 2!�K3þ2 “%ãë=“%"=-
…,  “ !=K%2…,*%ì , ì%ã32 ,ƒì�… 2ü“  " %ä…%“2%!%……�ì
C%! ä*� C% C!=",ë=ì ÷=“2, 3 “2. 72 , “2. 73 Šj pt.
o%ä!%K…%� %K%“…%"=…,� .2,. "/"%ä%" " 2�%!�2,÷�“*%ì
Cë=…� K/ë% C!%"�ä�…% " !=ƒä�ë� 2.3.

b C�!“C�*2,"� …%!ì/ “2. 72 , 73 Šj pt …3›ä=þ2“ 
" !�-%!ì,!%"=…,, , "ƒ=,ì…%L 3" ƒ*� äë  3“2!=…�…, 
"/ø�3*=ƒ=……/. *%ëë,ƒ,L. b *=÷�“2"� "=!,=…2= !�-%!-
ì,!%"=…,  C!�äë=ã=�ì 3÷�“2ü %C/2 Šj a�ë=!3“, , "�!-
…32ü“  * *=2�ã%!,, &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L
2!3ä=[.

o%! ä%* ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä=
(“2. 32 Šj a�ë=!3“,) , ,ƒì�…�…,  “3?�“2"�……/. 3“ë%-
",L 2!3ä%"%ã% ä%ã%"%!= (“2. 73 Šj pt)  "ë �2“  “ë%›-
…/ì (ì…%ã%.2=C…/ì).

1. Ïðèíÿòèå íàíèìàòåëåì ðåøåíèÿ îá èçìåíåíèè
ñóùåñòâåííûõ óñëîâèé òðóäà (òðóäîâîãî äîãîâîðà). g=-
*%… ,“.%ä,2 ,ƒ 2%ã%, ÷2% ,…,ö,=2,"= …= ,ƒì�…�…,� “3-
?�“2"�……/. 3“ë%",L 2!3ä= C!,…=äë�›,2 …=…,ì=2�ëþ,
.%2  …= C!=*2,*� ä�ë% ì%›�2 %K“2% 2ü , ,…=÷� (*%ãä=
“=ì !=K%2…,* ƒ=,…2�!�“%"=… " 2%ì ,ë, ,…%ì ,ƒì�…�…,,
ë,K% *%ãä= ,ì��2“  %K%þä…%� "%ë�,ƒA "ë�…,� “2%!%…).
o%ë=ã=�ì, ÷2% C!, %K%þä…%ì “%ãë=“,, !=K%2…,*= , …=-
…,ì=2�ë  …= ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=
(2!3ä%"%ã% ä%ã%"%!=), “2%!%…/ …� %K ƒ=…/ “%Këþä=2ü "“�
2!�K%"=…,  “2. 32 Šj a�ë=!3“, , “2. 73 Šj pt. d%“2=-
2%÷…% %-%!ì,2ü .2% ,ƒì�…�…,� ä%C%ë…,2�ëü…/ì “%ãë=-
ø�…,�ì * 2!3ä%"%ì3 ä%ã%"%!3 (�“ë, ä%ã%"%! ,ƒì�… �2“ )
,ë, ,…/ì %K!=ƒ%ì C,“üì�……% ƒ=-,*“,!%"=2ü "ƒ=,ì…%�
“%ãë=“,� “2%!%… (!=K%2…,* $ C%ä=÷�L C,“üì�……%ã% ƒ= "-
ë�…, , = …=…,ì=2�ëü $ ,ƒä=…,�ì C!,*=ƒ= % C!%,ƒ"%ä,-
ì/. ,ƒì�…�…, .). }2% "/2�*=�2 ,ƒ “ì/“ë= ÷=“2, 4
“2. 19, “2. 30, 32 Šj a�ë=!3“, , ÷=“2, 4 “2. 57, “2. 72 ,
73 Šj pt, = 2=*›� C!,…ö,C= “"%K%ä/ 2!3ä%"%ã% ä%ã%"%-
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!=, " 2.÷. , “"%K%ä/ �ã% ,ƒì�…�…,  C% "ƒ=,ì…%ì3 “%ãë=-
ø�…,þ " ëþK%L ì%ì�…2.

2. Ïèñüìåííîå ïðåäóïðåæäåíèå (óâåäîìëåíèå) íàíè-
ìàòåëåì ðàáîòíèêà î ïðåäñòîÿùåì èçìåíåíèè ñóùå-
ñòâåííûõ óñëîâèé òðóäà. o% ÷=“2, 3 “2. 32 Šj a�ë=!3-
“, 2=*%� C!�ä3C!�›ä�…,� ä�ë=�2“  …� C%ƒä…�� ÷�ì ƒ= %ä,…
ì�“ ö, = C% ÷=“2, 2 “2. 73 Šj pt $ …� C%ƒä…�� ÷�ì ƒ=
ä"= ì�“ ö= ä% ""�ä�…,  “%%2"�2“2"3þ?�ã% ,ƒì�…�…, . Šj
pt 3“2=…="ë,"=�2 ä=……%� C!=",ë% *=* %K?��, ,“*ëþ÷�-
…,� ,ƒ *%2%!%ã% ì%ã32 K/2ü C!�ä3“ì%2!�…/ ä=……/ì j%-
ä�*“%ì ,ë, ,…/ì -�ä�!=ëü…/ì ƒ=*%…%ì. Š=*, …=C!,ì�!,
%K ,ƒì�…�…,, “3?�“2"�……/. 3“ë%",L, C!�ä3“ì%2!�……/.
2!3ä%"/ì ä%ã%"%!%ì, !=K%2%ä=2�ëü $ -,ƒ,÷�“*%� ë,ö% "
C,“üì�……%L -%!ì� C!�ä3C!�›ä=�2 !=K%2…,*= …� ì�…�� ÷�ì
ƒ= 14 *=ë�…ä=!…/. ä…�L (“2. 306 Šj pt). r*=ƒ=……3þ
…%!ì3 , ! ä ä!3ã,. C!=",ë, %2!=›=þ?,. %“%K�……%“2,
2!3ä%"/. %2…%ø�…,L 3 …=…,ì=2�ë�L $ -,ƒ,÷�“*,. ë,ö,
“ë�ä%"=ë% K/ ƒ=*!�C,2ü " “%%2"�2“2"3þ?�L ãë="� !=ƒä�-
ë= III Šj a�ë=!3“,.

o% “3?�“2"3, .2% C%äã%2%",2�ëü…/L .2=C, ,ì�þ?,L
ö�ëüþ C!%,…-%!ì,!%"=2ü !=K%2…,*= % C!%"%ä,ì/. …=-
…,ì=2�ë�ì ,ƒì�…�…, . , ä=2ü !=K%2…,*3 "!�ì  …= %Kä3-
ì/"=…,� “"%�ã% C%"�ä�…, : “%ãë=ø=2ü“  …= …%"/� “3?�-
“2"�……/� 3“ë%",  2!3ä= (2!3ä%"%ã% ä%ã%"%!=) ë,K%
C%ä/“*,"=2ü ä!3ã3þ !=K%23. m= C!=*2,*� 2=*%� C!�ä3C-
!�›ä�…,� %-%!ìë �2“  %2ä�ëü…/ì ä%*3ì�…2%ì ƒ= C%äC,-
“üþ 3C%ë…%ì%÷�……%ã% ä%ë›…%“2…%ã% ë,ö= …=…,ì=2�ë 
(,ì�…3�2“  &o!�ä3C!�›ä�…,�[ ,ë, &r"�ä%ìë�…,�[) ë,K%
C!,*=ƒ%ì (!=“C%! ›�…,�ì). b ëþK%ì “ë3÷=� C!�ä3C!�›-
ä�…,� ä%ë›…% ÷�2*% 3*=ƒ/"=2ü, *=*,� “3?�“2"�……/� 3“-
ë%",  2!3ä= C!�2�!C�"=þ2 ,ƒì�…�…, .

o!�ä3C!�›ä�…,� (3"�ä%ìë�…,�) C% “ë%›,"ø�L“ 
C!=*2,*� ä%ë›…% “%ä�!›=2ü 3*=ƒ=…,� …= C!,÷,…/, "/-
ƒ/"=þ?,� ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä= (2!3-
ä%"%ã% ä%ã%"%!=). o% ÷=“2, 1 “2. 32 Šj a�ë=!3“, %“…%"=-
…,�ì äë  ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä=
"/“23C=þ2 %K%“…%"=……/� C!%,ƒ"%ä“2"�……/�, %!ã=…,ƒ=ö,-
%……/� ,ë, .*%…%ì,÷�“*,� C!,÷,…/, = C% ÷=“2, 2 “2. 73
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Šj pt $ C!,÷,…/, “" ƒ=……/� “ ,ƒì�…�…,�ì %!ã=…,ƒ=ö,-
%……/. ,ë, 2�.…%ë%ã,÷�“*,. 3“ë%",  2!3ä=.

u=!=*2�!…%, ÷2%, …�“ì%2!  …= !=ƒë,÷…%� …=,ì�…%"=-
…,� C!,÷,…, "/ƒ/"=þ?,. ,ƒì�…�…,� “3?�“2"�……/. 3“-
ë%",L 2!3ä= (C% Šj a�ë=!3“,) , ,ƒì�…�…,� “3?�“2"�…-
…/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= (C% Šj pt),
!3*%"%ä ?=  “3ä�K…=  C!=*2,*= %K%,. ã%“3ä=!“2" C%…,-
ì=�2 ,. C!=*2,÷�“*, =…=ë%ã,÷…%. Š=*, “%ãë=“…% C. 20
C%“2=…%"ë�…,  oë�…3ì= b�!.%"…%ã% q3ä= p�“C3Kë,*,
a�ë=!3“ü %2 29 ì=!2= 2001 ã. 1 2 îáîñíîâàííûå ïðîèç-
âîäñòâåííûå, îðãàíèçàöèîííûå èëè ýêîíîìè÷åñêèå
ïðè÷èíû ìîãóò âûðàæàòüñÿ, â ÷àñòíîñòè: â ðàöèîíà-
ëèçàöèè ðàáî÷èõ ìåñò, èçìåíåíèè òåõíèêè è òåõíîëî-
ãèè ïðîèçâîäñòâà, ââåäåíèè íîâûõ ôîðì îðãàíèçàöèè
òðóäà, ñîâåðøåíñòâîâàíèè ðàáî÷èõ ìåñò íà îñíîâå àò-
òåñòàöèè [163]. b “%%2"�2“2",, “ C. 21 C%“2=…%"ë�…, 
oë�…3ì= b�!.%"…%ã% q3ä= pt %2 17 ì=!2= 2004 ã. 1 2
èçìåíåíèÿ â îðãàíèçàöèè òðóäà èëè â îðãàíèçàöèè
ïðîèçâîäñòâà, ìîãóò ïðîÿâëÿòüñÿ, íàïðèìåð, â èçìåíå-
íèè òåõíèêè è òåõíîëîãèè ïðîèçâîäñòâà, ñîâåðøåí-
ñòâîâàíèè ðàáî÷èõ ìåñò íà îñíîâå èõ àòòåñòàöèè,
ñòðóêòóðíîé ðåîðãàíèçàöèè ïðîèçâîäñòâà, ÷òî íå óõóä-
øàëî ïîëîæåíèÿ ðàáîòíèêà ïî ñðàâíåíèþ ñ óñëîâèÿìè
êîëëåêòèâíîãî äîãîâîðà, ñîãëàøåíèÿ [170].

j=* ",ä,ì, "/“ø,� “3ä�K…/� ,…“2=…ö,, C!=*2,÷�“-
*, %ä,…=*%"% C%…,ì=þ2 %“…%"=…,  äë  ,ƒì�…�…,  C%
“3?�“2"3 !=ƒ…/. C!="%"/.  "ë�…,L: “3?�“2"�……/. 3“-
ë%",L 2!3ä= , “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%-
!= (% !=ƒë,÷�…,, 3“ë%",L 2!3ä= , 3“ë%",L 2!3ä%"%ã% ä%-
ã%"%!= ñì. C%ä!%K…�� " !=ƒä�ë� 2.2).

nK ƒ=……%“2ü C% %K%“…%"=…,þ C!%,ƒ"%ä,ì/. ,ƒì�…�-
…,L "%ƒë%›�…= ƒ=*%…%ì …= …=…,ì=2�ë . }2%2 ›� =“C�*2
C%ä÷�!*,"=�2“  , " "/ø�3*=ƒ=……/. C%“2=…%"ë�…, .
"/“ø,. “3ä�K…/. ,…“2=…ö,L a�ë=!3“, , p%““,,.

o,“üì�……%� C!�ä3C!�›ä�…,� (3"�ä%ìë�…,�) ä%ë›…%
K/2ü “ä�ë=…% …� ì�…�� ÷�ì ƒ= %ä,… ì�“ ö C% Šj a�ë=!3“,
(ä"= ì�“ ö= $ C% %K?�ì3 C!=",ë3 “%ãë=“…% Šj pt), =
“ë�ä%"=2�ëü…%, ì%›�2 K/2ü “ä�ë=…% , ƒ= K%ë�� C!%ä%ë-
›,2�ëü…/L “!%* C% “!="…�…,þ “ 3“2=…%"ë�……/ì ƒ=*%…%ì
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ä% Cë=…,!3�ì%ã% ,ƒì�…�…, . j=* , C!, "/ “…�…,, “%-
ãë=“,  !=K%2…,*= …= C�!�"%ä, " “ë3÷=� C!�ä3C!�›ä�…, 
!=K%2…,*= ƒ= C!%ä%ë›,2�ëü…/L “!%* (…=C!,ì�!, ƒ=
ø�“2ü ì�“ ö�"), ö�ë�“%%K!=ƒ…% C%"2%!,2ü C!�ä3C!�›ä�-
…,� ë,K% "% "“ *%ì “ë3÷=� "/ “…,2ü %2…%ø�…,� !=K%2-
…,*= * ä=……%ì3 ,ƒì�…�…,þ C%"2%!…%, 2=* *=* C%ƒ,ö, 
!=K%2…,*= ƒ= .2% "!�ì  ì%ãë= ,ƒì�…,2ü“ . p=““ì=2!,"=-
�ì%ì3 "=›…%ì3 C!%ö�ä3!…%ì C!=",ë3 “3ä/ …�!�ä*% 3ä�-
ë þ2 %“%K%� "…,ì=…,�.

Â õîäå ðàññìîòðåíèÿ ñóäîì Ïåðâîìàéñêîãî ðàéîíà
ã. Ìèíñêà äåëà ïî èñêó Ø. ê ÁÃÈÓÂ óñòàíîâëåíî è îò-
ìå÷åíî â ÷àñòíîì îïðåäåëåíèè îò 12 ìàÿ 2000 ã., ÷òî
ñîãëàñíî ïðèêàçó ¹ 55 îò 23 ôåâðàëÿ 2000 ã. ó ìíîãî÷èñ-
ëåííûõ êàòåãîðèé ðàáîòíèêîâ èíñòèòóòà èçìåíèëèñü
ñóùåñòâåííûå óñëîâèÿ òðóäà. Ïðè ýòîì â íàðóøåíèå
ñò. 32 ÒÊ íàíèìàòåëü íå âûïîëíèë îáÿçàííîñòè ïðåäóï-
ðåäèòü ðàáîòíèêîâ îá èçìåíåíèè ñóùåñòâåííûõ óñëîâèé
òðóäà ïèñüìåííî íå ïîçäíåå ÷åì çà îäèí ìåñÿö, íå âûïëà-
òèë 35 ðàáîòíèêàì çàðïëàòó â ñîîòâåòñòâèè ñ âûøå-
íàçâàííûì ïðèêàçîì, ÷òî, ïî ìíåíèþ ñóäà, òðåáóåò ïðè-
ñòàëüíîãî âíèìàíèÿ ñî ñòîðîíû ïðîêóðîðà, îáÿçàííîãî
íàáëþäàòü çà ñîáëþäåíèåì çàêîííîñòè [65].

o,“üì�……%� C!�ä3C!�›ä�…,� !=K%2…,*= …� 2!�K3�2“ ,
*%ãä= !�÷ü ,ä�2 % …�“3?�“2"�……/. 3“ë%", . 2!3ä= , “"�-
ä�…, ., “%ä�!›=?,.“  " 2!3ä%"%ì ä%ã%"%!�, *%2%!/�
ì%ã32 3“2=…="ë,"=2ü“  " ë%*=ëü…%ì C%! ä*�. }2% " !="-
…%L ì�!� *=“=�2“  , 2�. “ë3÷=�", *%ãä= C!="%"%� C%ë%-
›�…,� !=K%2…,*= " !�ƒ3ëü2=2� ,ƒì�…�…,  “3?�“2"�……/.
3“ë%",L 2!3ä= (2!3ä%"%ã% ä%ã%"%!=), K�ƒ3“ë%"…%, 3ë3÷-
ø=�2“  (…=C!,ì�!, 3"�ë,÷�…,� !=ƒì�!= ƒ=!=K%2…%L Cë=-
2/). p=““ì=2!,"=�ì3þ C!%K�ëü…3þ “,23=ö,þ “ë�ä3�2
“C�ö,=ëü…% 3!�ã3ë,!%"=2ü " Šj a�ë=!3“, (= " C�!“C�*-
2,"� , " Šj pt), ä%C%ë…," “2. 32 K�ë%!3““*%ã% j%ä�*“=
…%"%L ÷=“2üþ “ë�ä3þ?�ã% “%ä�!›=…, : &hƒì�…�…,� …�-
“3?�“2"�……/. 3“ë%",L 2!3ä=, = 2=*›� ,ƒì�…�…,� “3?�-
“2"�……/. 3“ë%",L 2!3ä=, *%ãä= C%“ë�ä…�� "ë�÷�2 3ë3÷-
ø�…,� C!="%"%ã% C%ë%›�…,  !=K%2…,*=, …� 2!�K3þ2
“%Këþä�…,  …=…,ì=2�ë�ì C!=",ë …=“2% ?�L “2=2ü,[.
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3. Âûÿñíåíèå îòíîøåíèÿ ðàáîòíèêà ê ïðîèçâîäèìî-
ìó íàíèìàòåëåì èçìåíåíèþ ñóùåñòâåííûõ óñëîâèé
òðóäà. p=K%2…,* ì%›�2 "/!=ƒ,2ü “"%� %2…%ø�…,� *=* "
ì%ì�…2 �ã% C!�ä3C!�›ä�…, , 2=* , " ì�“ ÷…/L (ä"3.ì�-
“ ÷…/L $ C% Šj pt) “!%* C%“ë� C!�ä3C!�›ä�…,  ë,K%
"%%K?� %2*=ƒ=2ü“  �ã% "/!=›=2ü. e“ë, !=K%2…,* C!,…,-
ì=�2 .2, ,ƒì�…�…,  , “%ãë=“�… C!%ä%ë›=2ü !=K%23 “ …%-
"/ì, 3“ë%", ì,, 2% 2!3ä%"/� %2…%ø�…,  “ …,ì C!%-
ä%ë›=þ2“ . o!, %2*=ƒ� %2 C!%ä%ë›�…,  !=K%2/ C%
,“2�÷�…,, “!%*= C!�ä3C!�›ä�…,  2!3ä%"%L ä%ã%"%! “ !=-
K%2…,*%ì C!�*!=?=�2“  C% C. 5 “2. 35 Šj a�ë=!3“, “
"/Cë=2%L "/.%ä…%ã% C%“%K,  " !=ƒì�!� ä"3.…�ä�ëü…%ã%
“!�ä…�ã% ƒ=!=K%2*= (C% C. 7 “2. 77 Šj pt K�ƒ "/Cë=2/
"/.%ä…%ã% C%“%K, ).

o%“*%ëü*3 %2…%ø�…,� !=K%2…,*= * C!%ä%ë›�…,þ !=-
K%2/ " ,ƒì�…,"ø,.“  “3?�“2"�……/. 3“ë%", . 2!3ä= (2!3-
ä%"%ã% ä%ã%"%!=) ,ì��2 þ!,ä,÷�“*%� ƒ…=÷�…,�, 2% �ã% ö�-
ë�“%%K!=ƒ…% -,*“,!%"=2ü C,“üì�……% (“%K“2"�……%!3÷…%L
ƒ=C,“üþ !=K%2…,*= …= 2�*“2� C!�ä3C!�›ä�…, , " C!,*=ƒ�,
" ",ä� ƒ= "ë�…, , = C!, %2*=ƒ� !=K%2…,*= %2 “%"�!ø�…, 
C%ä%K…%L ƒ=C,“, $ =*2%ì ƒ= C%äC,“üþ ä%ë›…%“2…%ã% ë,ö=
, “",ä�2�ë�L “ 3*=ƒ=…,�ì "%ë�,ƒA "ë�…,  !=K%2…,*=).

4. d=……/L C!%ö�ä3!…/L .2=C C!�ä3“ì%2!�… ƒ=*%…%ä=-
2�ëü“2"%ì % 2!3ä� p%““,, , %2“32“2"3�2 " Šj a�ë=!3“,.
q32ü �ã% “%“2%,2 " "=›…%ì ïðàâèëå, âîçëàãàþùåì íà ðàáî-
òîäàòåëÿ îáÿçàííîñòü ïî òðóäîóñòðîéñòâó ðàáîòíèêà.

q%ãë=“…% ÷=“2, 3 “2. 73 Šj pt, �“ë, !=K%2…,* …�
“%ãë=“�… …= C!%ä%ë›�…,� !=K%2/ " …%"/. 3“ë%", ., 2%
!=K%2%ä=2�ëü %K ƒ=… " C,“üì�……%L -%!ì� C!�äë%›,2ü
�ì3 ,…3þ ,ì�þ?3þ“  " %!ã=…,ƒ=ö,, !=K%23, “%%2"�2-
“2"3þ?3þ �ã% *"=ë,-,*=ö,, , “%“2% …,þ ƒä%!%"ü , =
C!, %2“32“2",, 2=*%L !=K%2/ $ "=*=…2…3þ …,›�“2% -
?3þ ä%ë›…%“2ü ,ë, …,›�%Cë=÷,"=�ì3þ !=K%23, *%2%-
!3þ !=K%2…,* ì%›�2 "/C%ë… 2ü “ 3÷�2%ì �ã% *"=ë,-,-
*=ö,, , “%“2% …,  ƒä%!%"ü . d=……%� C!=",ë% …=C%ì,…=�2
…%!ì3, 3“2=…="ë,"=þ?3þ %K ƒ=……%“2ü …=…,ì=2�ë  C%
C!,… 2,þ ì�! C% 2!3ä%3“2!%L“2"3 "/“"%K%›ä=�ì/. !=-
K%2…,*%" (÷=“2ü 1 “2. 43 Šj a�ë=!3“,, ÷=“2ü 2 “2. 81 Šj
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pt), …%  "ë �2“  K%ë�� 3ä=÷…/ì, C%“*%ëü*3 !=“*!/"=�2
%ö�…%÷…%� C%… 2,� &,…=  !=K%2=[, ÷2% ,ì��2 "=›…%� ƒ…=-
÷�…,� äë  �ã% C!=",ëü…%ã% C!,ì�…�…,  …= C!=*2,*�.

5. j!%ì� 2%ã%, " *=÷�“2"� -=*3ëü2=2,"…%ã% C!%ö�ä3!-
…%ã% .2=C= ÷=“2ü 5 “2. 73 Šj pt C!�ä3“ì=2!,"=�2 " ö�ë .
“%.!=…�…,  !=K%÷,. ì�“2 C!="% !=K%2%ä=2�ë  “ 3÷�2%ì ì…�-
…,  "/K%!…%ã% C!%-“%þƒ…%ã% %!ã=…= ä=……%L %!ã=…,ƒ=ö,,
""�ä�…,  !�›,ì= …�C%ë…%ã% !=K%÷�ã% "!�ì�…, …= “!%* ä%
6 ì�“ ö�". dë  “!="…�…, : “2. 32 Šj a�ë=!3“, C%ƒ"%ë �2
…=…,ì=2�ë ì ""%ä,2ü ä=……/L !�›,ì !=K%÷�ã% "!�ì�…, …=
ëþK%L “!%* K�ƒ 3÷�2= ì…�…,  C!%-“%þƒ=, ÷2% “3?�“2"�……%
“…,›=�2 C!="%"3þ ƒ=?,?�……%“2ü !=K%2…,*%" %2 C%ä%K…/.
%ä…%“2%!%……,. ì�!%C!, 2,L. nã!=…,÷�…,  C% ""�ä�…,þ
…�C%ë…%ã% !�›,ì= !=K%÷�ã% C% “2. 32 Šj K/ë, "*ëþ÷�…/ "
C. 27 c�…�!=ëü…%ã% “%ãë=ø�…,  ì�›ä3 o!=",2�ëü“2"%ì
p�“C3Kë,*, a�ë=!3“ü, !�“C3Kë,*=…“*,ì, %KA�ä,…�…, ì,
…=…,ì=2�ë�L , C!%-“%þƒ%" …= 2004$2005 ãã.: .2% "%ƒì%›-
…% “ “%ãë=“,  !=K%2…,*= , C!%-“%þƒ…%ã% *%ì,2�2= [253.
q. 86$96]. m% ä=……%� %ã!=…,÷�…,�  "ë �2“  "!�ì�……/ì
(ä% C!,… 2,  …%"%ã% c�…�!=ëü…%ã% “%ãë=ø�…, ) , !=“C!%“-
2!=… �2“  2%ëü*% …= 2�. …=…,ì=2�ë�L, ÷ü, ,…2�!�“/ K/ë,
C!�ä“2="ë�…/ C!, C%äC,“=…,, c�…�!=ëü…%ã% “%ãë=ø�…, .
b .2%L “" ƒ,, C%ë=ã=�ì, …=ƒ!�ë= …�%K.%ä,ì%“2ü "…�“2, “%-
%2"�2“2"3þ?,� ,ƒì�…�…,  , ä%C%ë…�…,  " “2. 32 Šj a�ë=-
!3“, " ÷=“2, ""�ä�…,  , %2ì�…/ …�C%ë…%ã% !=K%÷�ã% "!�ì�-
…, “ 3÷�2%ì …%!ì Šj pt.

6. o%“ë�ä…�� C!%ö�ä3!…%� C!=",ë% $ .2% ñîáñòâåííî
èçìåíåíèå ñóùåñòâåííûõ óñëîâèé òðóäà (òðóäîâîãî äî-
ãîâîðà), *%2%!%� %-%!ìë �2“  ,ƒä=…,�ì C!,*=ƒ= (!=“C%-
! ›�…, ) …=…,ì=2�ë  (C. 15 ÷=“2, 1 “2. 55 Šj a�ë=!3-
“,). b Šj pt C!,*=ƒ…%L C%! ä%* %-%!ìë�…,  ,ƒì�…�…, 
2!3ä%"%ã% ä%ã%"%!= …� ƒ=-,*“,!%"=…, .%2  ,  "ë �2“ 
%K?�C!,… 2/ì …= C!=*2,*�. o!,*=ƒ ì%›�2 K/2ü ,ƒä=…
*=* " ä�…ü ""�ä�…,  …%"/. 3“ë%",L 2!3ä=, 2=* , ä%“!%÷-
…%. m= C!=*2,*� "“2!�÷=þ2“  “ë3÷=,, *%ãä= C!,*=ƒ %K
,ƒì�…�…,, “3?�“2"�……/. 3“ë%",L 2!3ä= 3*=ƒ/"=�2 2%÷-
…/L “!%* ,. ""�ä�…,  , %ä…%"!�ì�……% ,ã!=�2 !%ëü C,“ü-
ì�……%ã% C!�ä3C!�›ä�…,  !=K%2…,*= % Cë=…,!3�ì/. ,ƒ-
ì�…�…, ..
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Š=*=  C!%ö�ä3!=, C%ë=ã=�ì, 2=*›� ƒ=*%……= , ä%C3“-
2,ì=, …% ,ì��2 %ä,… “3?�“2"�……/L …�ä%“2=2%*: C%ƒ,ö, 
!=K%2…,*= " C�!,%ä �ã% C!�ä3C!�›ä�…,  ì%›�2 ,ƒì�…,2ü-
“ , C%.2%ì3 �ã% %2…%ø�…,� * …%"%""�ä�…, ì “ë�ä3�2 ä%-
C%ë…,2�ëü…% "/ “…,2ü …=*=…3…� ä…  ""�ä�…,  …%"/.
3“ë%",L 2!3ä=. g=C,“ü %K ,ƒì�…�…,, “3?�“2"�……/. 3“-
ë%",L 2!3ä=, *=* C!=",ë%, " 2!3ä%"3þ *…,›*3 !=K%2…,-
*= …� "…%“,2“ , ƒ= ,“*ëþ÷�…,�ì C�!�,ì�…%"=…,  C!%-�“-
“,,, ä%ë›…%“2, , …�*%2%!/. ä!3ã,. ,ƒì�…�…,L,
2!�K3þ?,. "…�“�…,  ƒ=C,“�L " 2!3ä%"3þ *…,›*3 (C. 40
h…“2!3*ö,, % C%! ä*� "�ä�…,  2!3ä%"/. *…,›�* !=K%2-
…,*%" [177], ä�L“2"3þ?�L " a�ë=!3“,; ÷=“2ü 4 C. 3.1
h…“2!3*ö,, C% ƒ=C%ë…�…,þ 2!3ä%"/. *…,›�*, ä�L“2"3-
þ?�L " pt [77]).

b/ø� K/ë= !=““ì%2!�…= 3!�ã3ë,!%"=……=  ƒ=*%…%ì
C!%ö�ä3!= ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= (2!3-
ä%"%ã% ä%ã%"%!=) C% ,…,ö,=2,"� …=…,ì=2�ë  (“2. 32 Šj
a�ë=!3“,, “2. 73 Šj pt).

m�*%2%!/� ="2%!/ “"%ä 2 ,ƒì�…�…,� “3?�“2"�……/.
3“ë%",L 2!3ä= (2!3ä%"%ã% ä%ã%"%!=) 2%ëü*% * .2,ì “ë3-
÷= ì. m=C!,ì�!, q.h. qC!,…ä,“ 3*=ƒ/"=�2: &o%ä ,ƒì�-
…�…,�ì “3?�“2"�……/. 3“ë%",L 2!3ä= …�%K.%ä,ì% C%…,-
ì=2ü *=* ,ƒì�…�…,  .2,. 3“ë%",L …= 3!%"…� ë%*=ëü…/.
…%!ì, 2=* , ,ƒì�…�…,  " ã!=…,ö=. *%…*!�2…/. 2!3ä%-
"/. ä%ã%"%!%"[ [227. q. 9]. b ä�L“2",2�ëü…%“2,, *=*
%2ì�÷=ë%“ü, ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= ì%-
ã32 K/2ü …� “" ƒ=…/ …=C! ì3þ “ "%ë�,ƒA "ë�…,�ì …=…,-
ì=2�ë , = %K3“ë%"ë�…/ ,ƒì�…�…,�ì ƒ=*%…%ä=2�ëü“2"=,
*%ëë�*2,"…%ã% ä%ã%"%!=, “%ãë=ø�…,  (…=C!,ì�!, …%"/L
*%ëë�*2,"…/L ä%ã%"%! ,ƒì�… �2 *=*,�-ë,K% ã=!=…2,,
C!=" ÷ë�…%" C!%-“%þƒ=). b C%ä%K…/. “ë3÷= ., C%ë=ã=�ì,
…=…,ì=2�ëþ …� 2!�K3�2“  “%Këþä=2ü C!=",ë= “2. 32 Šj,
C%“*%ëü*3 ä=……=  “2=2ü  …� !=““÷,2=…= …= !�ã3ë,!%"=-
…,� 2=*,. “,23=ö,L. o!=",ë= "“23Cë�…,  " “,ë3 =*2%"
ƒ=*%…%ä=2�ëü“2"= , *%ëë�*2,"…/. ä%ã%"%!%", “%ãë=ø�-
…,L 3!�ã3ë,!%"=…/ “C�ö,=ëü…/ì, …%!ì=ì, (“2. 65 g=-
*%…= &n …%!ì=2,"…/. C!="%"/. =*2=. p�“C3Kë,*, a�-
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ë=!3“,[, ÷=“2üþ 2 “2. 367 Šj a�ë=!3“,, “2. 12, 43 Šj
pt) , …� “" ƒ=…/ “ 2!�K%"=…,�ì C!�ä"=!,2�ëü…%ã% 3"�-
ä%ìë�…,  !=K%2…,*%" %K ,. C!,… 2,,, ,ƒì�…�…,, ,ë,
%2ì�…�. q%%2"�2“2"3þ?,� …%"/� 3“ë%",  2!3ä= …=÷,…=-
þ2 ä�L“2"%"=2ü “% "“23Cë�…,�ì " “,ë3 …%!ì =*2= ƒ=*%…%-
ä=2�ëü“2"= ,ë, *%ëë�*2,"…%ã% ä%ã%"%!=, “%ãë=ø�…, .
e“ë, ›� ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= (2!3ä%-
"%ã% ä%ã%"%!=) %K3“ë%"ë�…/ C!,… 2,�ì ,ë, ,ƒì�…�…,�ì
ë%*=ëü…%ã% =*2=, ,ƒä="=�ì%ã% …=…,ì=2�ë�ì (ä=›� “ 3÷=-
“2,�ì C!%-“%þƒ=), …= …=ø "ƒãë ä, …�%K.%ä,ì% “%Këþä�-
…,� 2!�K%"=…,L “2. 32 Šj a�ë=!3“, , “2. 73 Šj pt.

b ƒ=*ëþ÷�…,� %K!=2,ì "…,ì=…,� …= 2% %K“2% 2�ëü-
“2"%, ÷2% C!="%"/� …%!ì/, !�ã3ë,!3þ?,� C�!�ì�?�…,�
, ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä= (2!3ä%"%ã% ä%-
ã%"%!=) , "/ƒ/"=þ?,� ì…%ã%÷,“ë�……/� "%C!%“/ " C!%-
ö�““� C!="%C!,ì�…�…, , …3›ä=þ2“  " ä=ëü…�Lø�ì “%"�!-
ø�…“2"%"=…,, “ C%ƒ,ö,, *%…ö�Cö,, !=ƒã!=…,÷�…, 
,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä=.

3.4. Èíûå âèäû èçìåíåíèÿ òðóäîâîãî

äîãîâîðà è óñëîâèé òðóäà

hƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= …� “"%ä,2“  * 2!,=ä�:
&C�!�"%ä, C�!�ì�?�…,�, ,ƒì�…�…,� “3?�“2"�……/. 3“ë%-
",L 2!3ä=[, = C!�ä“2="ë �2 “%K%L K%ëüø3þ ã!3CC3  "-
ë�…,L, C!, *%2%!/. C!%,“.%ä,2 ,ƒì�…�…,� …=…,ì=2�ë 
ë,K% ,ƒì�…�…,� ä%ã%"%!…/. 3“ë%",L. j ,…/ì ",ä=ì ,ƒ-
ì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä= (*!%ì� !=“-
“ì%2!�……/. " !=ƒä�ë=. 3.1$3.3) ì%›…% %2…�“2, “ë�ä3-
þ?,�: ,ƒì�…�…,� …=…,ì=2�ë  " !�ƒ3ëü2=2� �ã%
!�%!ã=…,ƒ=ö,,, “ì�…/ “%K“2"�……,*= �ã% ,ì3?�“2"=;
“ë3›�K…3þ *%ì=…ä,!%"*3; C%!3÷�…,� !=K%2/ " ä!3ã%ì
%K%“%Kë�……%ì “2!3*23!…%ì C%ä!=ƒä�ë�…,, , …�*%2%!/�
ä!3ã,�.

b …=“2% ?�ì !=ƒä�ë� *!=2*% !=““ì%2!,ì 3*=ƒ=……/� C!=-
"%"/�  "ë�…, , “ ö�ëüþ "/ “…�…,  ,. C!="%"%L C!,!%ä/.



156

3.4.1. Èçìåíåíèå íàíèìàòåëÿ – þðèäè÷åñêîãî ëèöà

â ðåçóëüòàòå åãî ðåîðãàíèçàöèè, ñìåíû

ñîáñòâåííèêà åãî èìóùåñòâà

}2%2 ",ä ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= 3!�ã3ë,!%"=…
" “2. 36 Šj a�ë=!3“, ãë="%L 4 &o!�*!=?�…,� 2!3ä%"%ã%
ä%ã%"%!=[. a%ë�� C!=",ëü…/L C%ä.%ä ,ƒK!=ë, ƒ=*%…%ä=-
2�ë, j=ƒ=.“2=…=, Š=ä›,*,“2=…=, rƒK�*,“2=…= , p%““,,,
%2…�“  C!=",ë= % 2!3ä%"/. %2…%ø�…, . C!, !�%!ã=…,ƒ=-
ö,,, “ì�…� “%K“2"�……,*= %!ã=…,ƒ=ö,, * …%!ì=ì %K ,ƒì�-
…�…,, 2!3ä%"%ã% ä%ã%"%!=. Š=*, " p%““,, 2!3ä%"/� %2…%-
ø�…,  C!, “ì�…� “%K“2"�……,*= ,ì3?�“2"= %!ã=…,ƒ=ö,,,
,ƒì�…�…,, C%ä"�ä%ì“2"�……%“2, %!ã=…,ƒ=ö,,, �� !�%!ã=-
…,ƒ=ö,, !�ã3ë,!3þ2“  “2. 75 Šj pt, !=“C%ë=ã=þ?�L“ 
" ãë="� 12 &hƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=[.

j=* " ƒ=!3K�›…%ì, 2=* , " %2�÷�“2"�……%ì 2!3ä%"%ì
ƒ=*%…%ä=2�ëü“2"� C!, ä=……%ì ,ƒì�…�…,, 2!3ä%"%ã% ä%-
ã%"%!= C!�ä3“ì%2!�… “.%›,L ì�.=…,ƒì, Kë,ƒ*=  C!%ö�-
ä3!=: 2!3ä%"/� %2…%ø�…,  C%“ë� !�%!ã=…,ƒ=ö,,, “ì�…/
“%K“2"�……,*= (&C�!�.%ä= K,ƒ…�“=[) “ “%ãë=“,  !=K%2…,-
*%" C!%ä%ë›=þ2“  [276. q. 63$65; 325. p. 98; 314.
S. 305].

b .2%ì “ë3÷=� ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= , 2!3-
ä%"%ã% C!="%%2…%ø�…,  %“3?�“2"ë �2“  …�ƒ=",“,ì% %2 “%-
ãë=“,  !=K%2…,*=, " !�ƒ3ëü2=2� ,ƒì�…�…,  …=…,ì=2�ë  $
þ!,ä,÷�“*%ã% ë,ö= C% !�ø�…,þ �ã% “%K“2"�……,*= (3÷=“2-
…,*%", 3÷!�ä,2�ë�L).

m�*%2%!/� ="2%!/ …�%K%“…%"=……%, …= …=ø "ƒãë ä,
*"=ë,-,ö,!3þ2 ä=……3þ “,23=ö,þ *=* C�!�"%ä [97.
q. 147; 298. q. 24]. ~!,ä,÷�“*%� ƒ…=÷�…,� ,ì��2 …�
%2…%ø�…,� !=K%2…,*= * -=*23 !�%!ã=…,ƒ=ö,, ,ë, “ì�…/
“%K“2"�……,*= ,ì3?�“2"= …=…,ì=2�ë , !�ø�…,� C% *%2%-
!%ì3 C!,…,ì=�2 “%K“2"�……,* ,ë, *%ìC�2�…2…/L %!ã=…
3C!="ë�…,  %!ã=…,ƒ=ö,,-…=…,ì=2�ë  (…=C!,ì�!, %K?��
“%K!=…,� 3÷=“2…,*%", =*ö,%…�!%" , 2.C.), = ë,øü �ã%
“%ãë=“,� (…�“%ãë=“,�) “ C!%ä%ë›�…,�ì 2!3ä%"/. %2…%ø�-
…,L. m= “=ì% !�ø�…,� “%K“2"�……,*%" !=K%2…,* C!,…ö,-
C,=ëü…% C%"ë, 2ü …� ì%›�2. o!, %2*=ƒ� !=K%2…,*= %2
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!=K%2/ 3 C!�2�!C�"ø�ã% ,ƒì�…�…,  …=…,ì=2�ë  2!3ä%-
"/� %2…%ø�…,  “ …,ì C!�*!=?=þ2“  C% C. 5 “2. 35 Šj
a�ë=!3“, (C. 6 “2. 77 Šj pt).

m�ëüƒ  “%ãë=“,2ü“  “ e.o. 0,…ä L*,…%L, *%2%!= 
C%ë=ã=�2, ÷2% &2!3ä%"/� C!="%%2…%ø�…,  “ “%ãë=“,  !=-
K%2…,*= ì%ã32 C!%ä%ë›=2ü“  " -%!ì� C�!�"%ä= …= "…%"ü
"%ƒ…,*ø�� ä!3ã%� C!�äC!, 2,� , ƒ=*ëþ÷�…,  …%"%ã% 2!3-
ä%"%ã% ä%ã%"%!=[ [299. q. 59]. o!,ƒ…="=  "%ƒì%›…%“2ü
C�!�"%ä= !=K%2…,*= …= ä!3ã3þ !=K%23 " !�%!ã=…,ƒ%"=…-
…3þ (“ì�…,"ø3þ “%K“2"�……,*=) %!ã=…,ƒ=ö,þ ë,K% * ä!3-
ã%ì3 …=…,ì=2�ëþ, …= …=ø "ƒãë ä, …� “ë�ä3�2 “ì�ø,"=2ü
2=*,� !=ƒë,÷…/� ",ä/ ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=,
*=* C�!�"%ä , ,ƒì�…�…,� …=…,ì=2�ë  " !�ƒ3ëü2=2� �ã%
!�%!ã=…,ƒ=ö,,, “ì�…/ “%K“2"�……,*= �ã% ,ì3?�“2"=, *%-
2%!/� ,ì�þ2 *=* %C!�ä�ë�……/� “.%ä“2"=, 2=* , “3?�-
“2"�……/� !=ƒë,÷, .

nK %2ë,÷, . C�!�"%ä= , ,ƒì�…�…,L, "/ƒ/"=�ì/. !�-
%!ã=…,ƒ=ö,�L þ!,ä,÷�“*%ã% ë,ö=, C,“=ë= �?� " …=÷=ë�
80-. ãã. XX ". c.q. c%…÷=!%"=, %2ì�÷= , ÷2% C!, C!%ä%ë-
›�…,, !=K%2/ …= !�%!ã=…,ƒ%"=……%ì C!�äC!, 2,, %2“32-
“2"3�2 "=›…�Lø,L C!,ƒ…=* C�!�"%ä%" $ &“ì�?�…,� !=-
K%2…,*=[ [47. q. 25]. p=ƒ","=  ì/“ëü ä=……%ã%
,““ë�ä%"=2�ë , ì%›…% *%…“2=2,!%"=2ü “ë�ä3þ?��. e“ë,
C!, C�!�"%ä� * ä!3ã%ì3 …=…,ì=2�ëþ ä�L“2",2�ëü…% C!%-
,“.%ä,2 "!�ì�……%� ,ë, C%“2% ……%� &2�!!,2%!,=ëü…%�
“ì�?�…,� !=K%2…,*=[ (= C!, C%“2% ……%ì $ �?� , “ì�…=
…=…,ì=2�ë  “ C!�*!=?�…,�ì C!�›…�ã% , ƒ=*ëþ÷�…,�ì
…%"%ã% 2!3ä%"%ã% ä%ã%"%!=), 2% C!, !�%!ã=…,ƒ=ö,,, “ì�-
…� “%K“2"�……,*= ,ì3?�“2"= %!ã=…,ƒ=ö,, %2“32“2"3�2
&“ì�?�…,�[ !=K%2…,*=, ƒ=ì�…= (“ì�…=) …=…,ì=2�ë , =
C!%,“.%ä,2 èçìåíåíèå íàíèìàòåëÿ. j 2=*%ì3 ›� "/"%ä3
C!,.%ä 2 e.b. l=ã…,ö*=  , e.m. e"“2,ã…��", %2ì�÷= ,
÷2% " 3*=ƒ=……/. “,23=ö, . &ì�… �2“  “2%!%…= 2!3ä%"%-
ã% ä%ã%"%!= $ !=K%2%ä=2�ëü[ [136. q. 227].

p ä%ì K�ë%!3““*,. ="2%!%" (j.h. j�…,*, `.o. ),÷,-
…%L) K/ë% "/“*=ƒ=…% ì…�…,� % 2%ì, ÷2% C!, 2!=…“-%!ì=-
ö,, 2!3ä%"/. %2…%ø�…,L " “" ƒ, “ !�%!ã=…,ƒ=ö,�L þ!,-
ä,÷�“*%ã% ë,ö= ë,K% “ì�…� “%K“2"�……,*= ,ì3?�“2"=
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%!ã=…,ƒ=ö,, ä%ë›…= C!,ì�… 2ü“  ÷=“2ü 3 “2. 32 Šj
a�ë=!3“, % C!�ä3C!�›ä�…,, …=…,ì=2�ë�ì !=K%2…,*= …�
C%ƒä…�� ÷�ì ƒ= %ä,… ì�“ ö % C!�ä“2% ?,. ,ƒì�…�…, .
[83. q. 22; 304. q. 84].

o% …=ø�ì3 ì…�…,þ, %2“32“2"3þ2 C!="%"/� %“…%"=-
…,  äë  %2%›ä�“2"ë�…,  !=““ì=2!,"=�ì%L “,23=ö,, “ ,ƒ-
ì�…�…,�ì “3?�“2"�……/. 3“ë%",L 2!3ä=, .%2  , …� ,“-
*ëþ÷=�2“  "%ƒì%›…%“2ü “%C!%"%›ä�…,  !�%!ã=…,ƒ=ö,,
(“ì�…/ “%K“2"�……,*= ,ì3?�“2"= %!ã=…,ƒ=ö,,) ,ƒì�…�…,-
�ì “3?�“2"�……/. 3“ë%",L 2!3ä=. Š%ëü*% " C%“ë�ä…�ì “ë3-
÷=� …=…,ì=2�ëü ä%ë›�… !3*%"%ä“2"%"=2ü“  “2. 32 Šj a�-
ë=!3“,. n2…%“,2�ëü…% %2“32“2",  " “2. 36 Šj a�ë=!3“,
C!=",ë= % C!�ä3C!�›ä�…,, !=K%2…,*= ƒ= %C!�ä�ë�……/L
“!%* % C!�ä“2% ?,. ,ƒì�…�…, . , -%!ì/ 2=*%ã% C!�ä3C-
!�›ä�…, , C%ë=ã=�ì, ÷2% " ä=……%ì “ë3÷=� " ƒ=*%…%ä=-
2�ëü“2"� % 2!3ä� …�2 C!%K�ë=, 2!�K3þ?�ã% "%“C%ë…�…, 
C!, C%ì%?, =…=ë%ã,, ƒ=*%…=. gä�“ü ,ì��2 ì�“2% &*"=-
ë,-,ö,!%"=……%� ì%ë÷=…,�[ ƒ=*%…%ä=2�ë , *%2%!/L …�
“" ƒ/"=�2 C%ë3÷�…,� “%ãë=“,  !=K%2…,*= “ *%…*!�2…/ì
“!%*%ì , -%!ì%L "%ë�,ƒA "ë�…, . q%ãë=“,� ì%›�2 K/2ü
C%ë3÷�…% ƒ= %ä…3 …�ä�ëþ ,ë, " ä�…ü !�%!ã=…,ƒ=ö,,; %…%
ì%›�2 K/2ü C,“üì�……/ì, 3“2…/ì ,ë, "/!=›=2ü“  " *%…-
*ëþä�…2…/. ä�L“2", . !=K%2…,*= C32�ì �ã% !�=ëü…%ã%
"/.%ä= …= !=K%23.

h““ë�ä%"=…,�ì C!="%"%ã% C%ë%›�…,  “%K“2"�……,*=
,ì3?�“2"= %!ã=…,ƒ=ö,, " !%““,L“*%L …=3*� 2!3ä%"%ã%
C!="= ƒ=…,ì=�2“  b.c. q%L-�!. n… C%ä÷�!*,"=�2, ÷2%
&“%K“2"�……,* " 2!3ä%"%ì C!="� "/“23C=�2 C% *!=L…�L
ì�!� " 2!�. ,C%“2=“ .: *=* “2%!%…= " ,ƒì�…�…,, , C!�-
*!=?�…,, 2!3ä%"%ã% ä%ã%"%!= “ !=K%2…,*%ì (“2. 75, 279
Šj pt); *=* !=K%2%ä=2�ëü (“,23=ö, , *%ãä= “%K“2"�……,-
*%ì ,ì3?�“2"=  "ë �2“  “=ì% þ!,ä,÷�“*%� ë,ö%); *=*
“2%!%…=, *%2%!=  ,ì��2 “3K“,ä,=!…3þ %2"�2“2"�……%“2ü "
*%…*!�2…/., "/2�*=þ?,. ,ƒ 2!3ä%"/. %2…%ø�…,L, %K -
ƒ=2�ëü“2"=. (÷=“2ü 5 “2. 20 Šj pt)[. që�ä3�2 “%ãë=-
“,2ü“  “ �ã% ì…�…,�ì % 2%ì, ÷2% &C!="%"%� !�ã3ë,!%"=-
…,� 2!3ä%"/. %2…%ø�…,L, "%ƒ…,*=þ?,. " .%ä� “ì�…/
“%K“2"�……,*= ,ì3?�“2"= %!ã=…,ƒ=ö,, " !=“÷�2� …= C�!“-
C�*2,"3, ä%ë›…% %C,!=2ü“  …� …= C�!�.%ä ?,� ì�.=…,ƒ-
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ì/ “ì�…/ “%K“2"�……,*=, = …= 2!=ä,ö,%……/�, 3“2%L÷,"/�
*=…%…/ %K%!%2= ,ì3?�“2"�……/. *%ìCë�*“%" (C!�äC!, -
2,L), C�!�.%ä ?,. %2 %ä…%ã% “%K“2"�……,*= * ä!3ã%ì3
C%“!�ä“2"%ì %K/÷…%L *3Cë,-C!%ä=›, (2%!ã%"), ä=!�…, ,
…=“ë�ä%"=…,  , C!.[ [224. q. 26]. o!="ä=, %2ì�2,ì, ÷2%
…�%K.%ä,ì% "“� ›� %2ë,÷=2ü “ì�…3 “%K“2"�……,*= ,ì3?�-
“2"= %!ã=…,ƒ=ö,, (*=* 3÷=“2…,*= ã!=›ä=…“*%ã% %K%!%2=)
%2 “ì�…/ “%K“2"�……,*= C!�äC!, 2,  (*=* ,ì3?�“2"�…-
…%ã% *%ìCë�*“=), ÷2% ,ì��2 !=ƒë,÷,� " ã!=›ä=…“*%-C!=-
"%"%ì !�ã3ë,!%"=…,, , ä%ë›…% 3÷,2/"=2ü“  C!, *%…“2-
!3,!%"=…,, 2!3ä%C!="%"/. …%!ì.

n !�%!ã=…,ƒ=ö,, …=…,ì=2�ë  ì%›…% ã%"%!,2ü 2%ëü*%
C!,ì�…,2�ëü…% * þ!,ä,÷�“*,ì ë,ö=ì, %Kë=ä=þ?,ì C!=-
"%ì C!,�ì=-3"%ëü…�…,  !=K%2…,*%". n…= ì%›�2 "/“23-
C=2ü " C 2, ,ƒ"�“2…/. ã!=›ä=…“*%ì3 C!="3 -%!ì=.:
“ë, …,�, C!,“%�ä,…�…,�, !=ƒä�ë�…,�, "/ä�ë�…,� ,ë, C!�-
%K!=ƒ%"=…,� (C. 1 “2. 53 cj a�ë=!3“,, “2. 57 cj pt).
j=* C!=",ëü…% C%ä÷�!*,"=�2“  " C. 27 C%“2=…%"ë�…, 
oë�…3ì= b�!.%"…%ã% q3ä= p�“C3Kë,*, a�ë=!3“ü %2
29 ì=!2= 2001 ã. 1 2, &3C!=ƒä…�…,� “2!3*23!…%ã% C%ä-
!=ƒä�ë�…,  %!ã=…,ƒ=ö,,, C�!�ä=÷= �ã% ,ƒ %ä…%L %!ã=…,-
ƒ=ö,, " ä!3ã3þ …�  "ë �2“  ë,*",ä=ö,�L ,ë, !�%!ã=…,-
ƒ=ö,�L[ [163].

o!, !�%!ã=…,ƒ=ö,, þ!,ä,÷�“*%ã% ë,ö= %2 C!�›…�L
%!ã=…,ƒ=ö,, * …%"%L (,ƒì�…�……%L) C�!�.%ä 2 " C%! ä*�
3…,"�!“=ëü…%ã% (%K?�ã%, ã�…�!=ëü…%ã%) ë,K% “,…ã3ë !-
…%ã% (÷=“2,÷…%ã%) C!="%C!��ì“2"= "“� C!="= , %K ƒ=……%-
“2, (" 2%ì ÷,“ë� "/2�*=þ?,� ,ƒ 2!3ä%"/. %2…%ø�…,L “
!=K%2…,*=ì,). o!, C�!�"%ä� !=K%2…,*= %2 %ä…%ã% …=…,-
ì=2�ë  * ä!3ã%ì3 ã!=›ä=…“*%-C!="%"%� C!="%C!��ì“2"%
ì�›ä3 C%“ë�ä…,ì, %2“32“2"3�2, ÷2% …� ì%›�2 …� %*=ƒ=2ü
"ë, …,  , …= 2!3ä%C!="%"3þ *"=ë,-,*=ö,þ. n2ë,÷,�
,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= C!, !�%!ã=…,ƒ=ö,, þ!,-
ä,÷�“*%ã% ë,ö= %2 C�!�"%ä= * ä!3ã%ì3 …=…,ì=2�ëþ 3“-
ì=2!,"=�2“  2=*›� “ 2%÷*, ƒ!�…,  ,. 3“ë%",L , C!%ö�-
ä3!/. b C�!"%ì “ë3÷=� C!="%"%� ƒ…=÷�…,� ,ì��2 !�ø�…,�
“%K“2"�……,*= , !�ã,“2!,!3þ?�ã% %!ã=…= % !�%!ã=…,ƒ=-
ö,, …=…,ì=2�ë , %2…%ø�…,� !=K%2…,*= * C!%ä%ë›�…,þ
!=K%2/, "% "2%!%ì “ë3÷=� $ ä%“2,›�…,� 2!�.“2%!%……�ã%
“%ãë=ø�…,  ì�›ä3 !=K%2…,*%ì , ä"3ì  …=…,ì=2�ë ì,.
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hƒì�…�…,� …=…,ì=2�ë  C!%,“.%ä,2 2=*›� C!, “ì�…�
“%K“2"�……,*= ,ì3?�“2"= …=…,ì=2�ë  $ þ!,ä,÷�“*%ã%
ë,ö=, C%“*%ëü*3 “%K“2"�……,* "% ì…%ã%ì %C!�ä�ë �2 “=ì3
&2!3ä%"3þ C%ë,2,*3[ " 2%ì ,ë, ,…%ì þ!,ä,÷�“*%ì ë,ö�
(…=ƒ…=÷=�2 , 3"%ëü… �2 !3*%"%ä,2�ë , = ,…%ãä= , ä!3ã,.
ä%ë›…%“2…/. ë,ö %!ã=…,ƒ=ö,,, !�ø=�2 "%C!%“/ % !=“C!�-
ä�ë�…,, ÷,“2%L C!,K/ë,, "…%“,2 ,ƒì�…�…,  " 3“2=" , 2.C.).

b ë,2�!=23!� K/ë= "/“*=ƒ=…= , ,…=  2%÷*= ƒ!�…, 
…= C!="%"3þ C!,!%ä3 “ì�…/ “%K“2"�……,*= %!ã=…,ƒ=ö,,
äë  “3äüK/ 2!3ä%"%ã% ä%ã%"%!=. Š=*, l.b. k3ø…,*%"= ,
`.l. k3ø…,*%" C,ø32: &q2%!%…%L 2!3ä%"%ã% ä%ã%"%!=
"/“23C=�2 %2…þäü …� “%K“2"�……,* ,ì3?�“2"= %!ã=…,ƒ=-
ö,,, = “=ì= %!ã=…,ƒ=ö,  $ þ!,ä,÷�“*%� ë,ö% (“2. 20
Šj). Š=*,ì %K!=ƒ%ì, 2!3ä%"%L ä%ã%"%! …� C!�2�!C�"=�2
…,*=*,. ,ƒì�…�…,L …, " “3KA�*2…%ì “%“2="�, …, " “%ä�!-
›=…,,[ [133. q. 156].

d=……=  C%ƒ,ö,  %2÷=“2, %K%“…%"=……=, C%“*%ëü*3 "
%2…%ø�…, . “ K%ëüø,…“2"%ì, .%2  , …� “% "“�ì, !=K%2-
…,*=ì, %!ã=…,ƒ=ö,,, !=K%2%ä=2�ë�ì (…=…,ì=2�ë�ì) "/“-
23C=�2 ä�L“2",2�ëü…% “=ì= %!ã=…,ƒ=ö, . h“*ëþ÷�…,� “%-
“2="ë þ2 !3*%"%ä,2�ë, , …�*%2%!/� ë,ö= "/“ø�ã%
ì�…�ä›ì�…2= %!ã=…,ƒ=ö,,, C%ë…%ì%÷,  …=…,ì=2�ë  C%
%2…%ø�…,þ * *%2%!/ì ä�ë 2“  ì�›ä3 “=ì%L %!ã=…,ƒ=-
ö,�L , “%K“2"�……,*%ì, 3÷!�ä,2�ë�ì ,ë, "/“ø,ì %!ã=-
…%ì 3C!="ë�…,  (…=C!,ì�!, ã%“3ä=!“2"�……/L %!ã=… …=-
…,ì=�2 , 3"%ëü… �2 !3*%"%ä,2�ë�L ã%“3ä=!“2"�……/.
3…,2=!…/. C!�äC!, 2,L , *=ƒ�……/. 3÷!�›ä�…,L). b 2%
›� "!�ì  C!=*2,*= C%*=ƒ/"=�2, ÷2% C!, C�!�.%ä� K,ƒ…�-
“= (K3äü 2% “ì�…= “%K“2"�……,*= %!ã=…,ƒ=ö,, ë,K% “ì�…=
"ë=ä�ëüö= *%…2!%ëü…%ã% C=*�2= =*ö,L *%ìC=…,,) ä=…-
…/� .%ƒ L“2"�……/� ,ƒì�…�…,  2=* ,ë, ,…=  %*=ƒ/"=þ2
"ë, …,� , …= 2!3ä%"/� %2…%ø�…, . m%"/� &.%ƒ �"=[
÷=“2% …=÷,…=þ2 C�!�“2!=,"=2ü “2!3*23!3 3C!="ë�…, ,
C!%"%ä,2ü ì�!%C!, 2,  C% “%*!=?�…,þ ÷,“ë�……%“2,
(ø2=2=) !=K%2…,*%", C�!�C!%-,ë,!%"=2ü C!%,ƒ"%ä“2"% ,
2.ä. o%.2%ì3 …%!ì3 % “%.!=…�…,, 2!3ä%"/. %2…%ø�…,L “
“%ãë=“,  !=K%2…,*= , C!, “ì�…� “%K“2"�……,*= ,ì3?�-
“2"= %!ã=…,ƒ=ö,, ö�ë�“%%K!=ƒ…% “%.!=…,2ü *=* " Šj pt,
2=* , " Šj a�ë=!3“,.
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o%ë=ã=�ì, ÷2% “2. 36 Šj a�ë=!3“, , “2. 75 Šj pt
“ë�ä3�2 …�“*%ëü*% !=“ø,!,2ü, !=“C!%“2!=…," …� 2%ëü*%
…= &“ì�…3 “%K“2"�……,*= ,ì3?�“2"= …=…,ì=2�ë [, C%-
“*%ëü*3 …= C!=*2,*� .2= “,23=ö,  "“2!�÷=�2“  ä%“2=2%÷-
…% !�ä*% (“ì�…= “%K“2"�……,*= " !�ƒ3ëü2=2� C!,"=2,ƒ=-
ö,, , …=ö,%…=ë,ƒ=ö,, C!�äC!, 2,L; C�!�ä=÷=
%!ã=…,ƒ=ö,L ,ƒ -�ä�!=ëü…%L ,ë, !�“C3Kë,*=…“*%L “%K-
“2"�……%“2, " “%K“2"�……%“2ü “3KA�*2%" -�ä�!=ö,, ,ë, =ä-
ì,…,“2!=2,"…%-2�!!,2%!,=ëü…/. �ä,…,ö; " a�ë=!3“, $
2=*›� C!%ä=›= ÷=“2…%ã% 3…,2=!…%ã% C!�äC!, 2,  C!�-
›…,ì “%K“2"�……,*%ì …%"%ì3), …% , …= ,…/� “ë3÷=, &C�-
!�.%ä= K,ƒ…�“=[, "*ëþ÷=  “ì�…3 “%“2="= =*ö,%…�!%"
(3÷=“2…,*%", 3÷!�ä,2�ë�L), "ë=ä�þ?,. *%…2!%ëü…/ì C=-
*�2%ì " 3“2="…%ì -%…ä� *%ìC=…,,, %2÷3›ä�…,� C!�äC!,-
 2,  *=* ,ì3?�“2"�……%ã% *%ìCë�*“= “ C�!�.%ä%ì * …%-
"%ì3 “%K“2"�……,*3 (�ã% þ!,ä,÷�“*%ì3 ë,ö3) !=K%2…,*%",
"/C%ë… þ?,. !=K%23 …= C!�äC!, 2,,.

Š=*,ì %K!=ƒ%ì, %“%K�……%“2ü .2%ã% ",ä= ,ƒì�…�…, 
2!3ä%"%ã% ä%ã%"%!= “%“2%,2 " 2%ì, ÷2% ƒä�“ü ,ƒì�… �2“ 
%ä…= ,ƒ “2%!%… 2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã% C!="%%2…%-
ø�…,  $ …=…,ì=2�ëü, = 3“ë%",  2!3ä= ì%ã32 %“2="=2ü“  ,
C!�›…,ì,, …= ÷2% %K!=?=ë "…,ì=…,� " “�!�ä,…� 80-. ãã.
XX ". `.`. t=23�" C!,ì�…,2�ëü…% * C�!�"%ä=ì [294.
q. 44]. o!, .2%ì …= C!=*2,*� “3?�“2"3�2 C!%Kë�ì=: ì%-
›�2 ë, …%"/L “%K“2"�……,* ,ì3?�“2"= …=…,ì=2�ë , …%-
"/L (,ë, ,ƒì�…,"ø,L“ ) …=…,ì=2�ëü ,ƒì�…,2ü 3“ë%", 
2!3ä= , 3“ë%",  2!3ä%"%ã% ä%ã%"%!= “ !=K%2…,*=ì,? m=
…=ø "ƒãë ä, !�%!ã=…,ƒ=ö, , “ì�…= “%K“2"�……,*= ,ì3?�-
“2"= …=…,ì=2�ë , *=* C%ä÷�!*,"=ë%“ü "/ø�, “=ì, C%
“�K� …� "ë�*32 %K ƒ=2�ëü…%ã% ,ƒì�…�…,  3“ë%",L 2!3ä=,
2!3ä%"/. ä%ã%"%!%" (*!%ì� 3“ë%",  % ì�“2� !=K%2/), …%
ì%ã32 "/“23C,2ü " *=÷�“2"� %K%“…%"=……/. %!ã=…,ƒ=ö,-
%……/. ,ë, .*%…%ì,÷�“*,. C!,÷,…, “ë3›=?,. %“…%"=…,-
�ì äë  ,ƒì�…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= (2!3ä%-
"%ã% ä%ã%"%!=) !=K%2…,*%" C% C!=",ë=ì “2. 32 Šj
a�ë=!3“, , “2. 73 Šj pt (…=C!,ì�!, C32�ì 32"�!›ä�…, 
…%"%ã% ø2=2…%ã% !=“C,“=…, ).

b %2ë,÷,� %2 ,ƒì�…�…,  …=…,ì=2�ë  " !�ƒ3ëü2=2� �ã%
!�%!ã=…,ƒ=ö,,, “ì�…/ “%K“2"�……,*= �ã% ,ì3?�“2"= ,ƒ-
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ì�…�…,� "�ä%ì“2"�……%L C%ä÷,…�……%“2, (÷=“2ü 1 “2. 36
Šj a�ë=!3“,, ÷=“2ü 5 “2. 75 Šj pt) ,ë, C�!�,ì�…%"=-
…,� %!ã=…,ƒ=ö,,-…=…,ì=2�ë  K�ƒ “ì�…/ “%K“2"�……,*=,
!�%!ã=…,ƒ=ö,, …� �“2ü ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=, C%-
“*%ëü*3 …=…,ì=2�ëü C!, .2%ì …� ,ƒì�… �2“ . j 2=*%ì3
›� "/"%ä3 C!,.%ä 2 b.l. k3ø…,*%"= , `.l. k3ø…,-
*%", %2ì�÷= , ÷2% &,ƒì�…�…,� "�ä%ì“2"�……%L C%ä÷,…�…-
…%“2, !=K%2%ä=2�ë  “=ì% C% “�K� þ!,ä,÷�“*, …�ƒ…=÷,ì%�
%K“2% 2�ëü“2"% " %2…%ø�…,, ,…ä,",ä3=ëü…%ã% 2!3ä%"%ã%
ä%ã%"%!=[ [133. q. 155].

3.4.2. Ñëóæåáíàÿ êîìàíäèðîâêà

q%ãë=“…% ÷=“2, 1 “2. 91 Šj a�ë=!3“, “ë3›�K…%L *%-
ì=…ä,!%"*%L C!,ƒ…=�2“  C%�ƒä*= !=K%2…,*= C% !=“C%! -
›�…,þ …=…,ì=2�ë  …= %C!�ä�ë�……/L “!%* " ä!3ã3þ ì�“2-
…%“2ü äë  "/C%ë…�…,  “ë3›�K…%ã% ƒ=ä=…,  "…� ì�“2= �ã%
C%“2% ……%L !=K%2/. Š=*%� ›� %C!�ä�ë�…,� "%“C!%,ƒ"�ä�-
…% , " C. 2 h…“2!3*ö,, % C%! ä*� , !=ƒì�!=. "%ƒì�?�-
…,  !=“.%ä%" C!, “ë3›�K…/. *%ì=…ä,!%"*=. " C!�ä�ë=.
p�“C3Kë,*, a�ë=!3“ü, “ ,ƒì. , ä%C.  [178]. dë  “!="…�-
…,  %2ì�2,ì, ÷2% " “%%2"�2“2",, “% “2. 166 Šj pt “ë3-
›�K…=  *%ì=…ä,!%"*= $ .2% C%�ƒä*= !=K%2…,*= C% !=“C%-
! ›�…,þ !=K%2%ä=2�ë  …= %C!�ä�ë�……/L “!%* äë 
"/C%ë…�…,  “ë3›�K…%ã% C%!3÷�…,  "…� ì�“2= C%“2% …-
…%L !=K%2/.

`…=ë%ã,÷…/� %C!�ä�ë�…,  “ë3›�K…/. *%ì=…ä,!%-
"%* C!�äë=ã=ë,“ü , " ë,2�!=23!� C% 2!3ä%"%ì3 C!="3.
`.l. a/*%" “-%!ì3ë,!%"=ë “ë�ä3þ?3þ ä�-,…,ö,þ:
&që3›�K…%L *%ì=…ä,!%"*%L C!,ƒ…=�2“  C%�ƒä*= !=K%2-
…,*= C% !=“C%! ›�…,þ !3*%"%ä,2�ë  %KA�ä,…�…, , C!�ä-
C!, 2, , 3÷!�›ä�…,  , %!ã=…,ƒ=ö,, …= %C!�ä�ë�……/L
“!%* äë  "/C%ë…�…,  “ë3›�K…%ã% C%!3÷�…,  "…� ì�“2=
�ã% C%“2% ……%L !=K%2/[ [28. q. 5]. j.h. j�…,* 32%÷… -
�2 ä=……%� %C!�ä�ë�…,� (“ 3÷�2%ì “2. 91 Šj a�ë=!3“,)
3*=ƒ=…,�ì …= C%!3÷�…,� íàíèìàòåëÿ (= …� 2%ëü*% !3*%-
"%ä,2�ë  %!ã=…,ƒ=ö,,) , C%�ƒä*%L â äðóãóþ ìåñòíîñòü
[82. q. 83].
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o�!"%� 32%÷…�…,�, …= …=ø "ƒãë ä, "C%ë…� %K%“…%"=…-
…%, C%“*%ëü*3 C%!3÷�…,� % C%�ƒä*� " *%ì=…ä,!%"*3 ì%-
›�2 K/2ü ä=…% !=K%2…,*3 …� 2%ëü*% !3*%"%ä,2�ë�ì %!ã=-
…,ƒ=ö,,, …% , ,…/ì, 3C%ë…%ì%÷�……/ì, ä%ë›…%“2…/ì,
ë,ö=ì, …=…,ì=2�ë . )2% *=“=�2“  "2%!%ã% 32%÷…�…,  %
C%�ƒä*� " ä!3ã3þ ì�“2…%“2ü, 2% %…% .=!=*2�!…% äë  2!3-
ä%"%ã% C!="= a�ë=!3“,, = C% “2. 166 Šj pt “ë3›�K…/�
*%ì=…ä,!%"*=ì, ì%ã32 K/2ü %“3?�“2"ë�…/ , " 2%L ›�
ì�“2…%“2, [105. q. 431]. dë  “!="…�…,  %2ì�2,ì, ÷2%
“.%ä…/� %C!�ä�ë�…,  “ë3›�K…%L *%ì=…ä,!%"*,
(Dienstreise) ä=þ2“  , " 2!3ä%"%ì C!="� `"“2!,, [329.
S. 22] , c�!ì=…,, [319. S. 58].

b C�!,%ä “ë3›�K…%L *%ì=…ä,!%"*, “2%!%…/ " 2!3ä%-
"%ì %2…%ø�…,, (" %2ë,÷,�, …=C!,ì�!, %2 "!�ì�……%ã% C�-
!�"%ä= * ä!3ã%ì3 …=…,ì=2�ëþ) %“2=þ2“  C!�›…,ì,, …%
…= "!�ì  ,ƒì�… þ2“  %2ä�ëü…/� 3“ë%",  2!3ä= !=K%2…,-
*= (" ÷=“2…%“2,, !�›,ì !=K%÷�ã% "!�ì�…, , "!�ì�…, %2-
ä/.= $ “2. 92 Šj a�ë=!3“,) ,, "%ƒì%›…%, …�*%2%!/�
3“ë%",  2!3ä%"%ã% ä%ã%"%!=. Š=*, % "!�ì�……%ì ,ƒì�…�-
…,, 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= C!, “ë3›�K…%L *%ì=…-
ä,!%"*� ì%›…% ã%"%!,2ü, *%ãä= " 2!3ä%"%ì ä%ã%"%!� “2%-
!%…=ì, %K3“ë%"ë�…% *%…*!�2…%� !=K%÷�� ì�“2% !=K%2…,*=
ë,K% “2%!%…=ì, “%ãë=“%"=… %“%K/L !�›,ì !=K%÷�ã% "!�-
ì�…,. b% "!�ì  “ë3›�K…%L *%ì=…ä,!%"*, !=K%2= "/C%ë-
… �2“  !=K%2…,*%ì "…� ì�“2= �ã% C%“2% ……%L !=K%2/ (*=*
C!=",ë%, " ä!3ã%L ì�“2…%“2,), *%ì=…ä,!%"=……/L !=K%2-
…,* "/C%ë… �2 …� "�“ü *!3ã “"%,. 2!3ä%"/. %K ƒ=……%“-
2�L, = *%…ö�…2!,!3�2“  …= "/C%ë…�…,, *%…*!�2…%ã% “ë3-
›�K…%ã% ƒ=ä=…,  , 2.ä.

r*=ƒ=……/ì, C!,ƒ…=*=ì, “ë3›�K…=  *%ì=…ä,!%"*=
%2ë,÷=�2“  %2 C�!�"%ä= , C�!�ì�?�…, . m=C!="ë�…,� !=-
K%2…,*= " “ë3›�K…3þ *%ì=…ä,!%"*3 C%ä%K…% C�!�ì�?�-
…,þ C%ë…%“2üþ %."=2/"=�2“  ä,!�*2,"…%L "ë=“2üþ …=-
…,ì=2�ë . b “" ƒ, “ .2,ì “.%ä…/ , C!="%"/�
C%“ë�ä“2",  %2*=ƒ= !=K%2…,*= %2 C%�ƒä*, " *%ì=…ä,!%"-
*3 K�ƒ 3"=›,2�ëü…/. C!,÷,…. j=* !=ƒA “…�…% " C. 31
C%“2=…%"ë�…,  oë�…3ì= b�!.%"…%ã% q3ä= p�“C3Kë,*,
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a�ë=!3“ü %2 29 ì=!2= 2001 ã. 1 2, 2=*%L %2*=ƒ !=““ì=2-
!,"=�2“  *=* …=!3ø�…,� 2!3ä%"%L ä,“ö,Cë,…/.

g=*%… …� %ã!=…,÷,"=�2 *%ë,÷�“2"% C%�ƒä%* " *%ì=…-
ä,!%"*3 " 2�÷�…,� *=*%ã%-ë,K% *=ë�…ä=!…%ã% C�!,%ä=.
o%ë=ã=�ì, ÷2% C!, C!,… 2,, !=K%2…,*= …= !=K%23, “" -
ƒ=……3þ “ ì…%ã%÷,“ë�……/ì, C%�ƒä*=ì, , “ë3›�K…/ì,
*%ì=…ä,!%"*=ì,, …=…,ì=2�ëü %K ƒ=… C!%,…-%!ì,!%"=2ü
!=K%2…,*= % !=ƒA�ƒä…%ì .=!=*2�!� �ã% K3ä3?�L !=K%2/,
C%“*%ëü*3 %2“32“2",� C%ä%K…%L ,…-%!ì=ö,, …= C!=*2,-
*� C!,"%ä,2 * …=!3ø�…, ì C!=" !=K%2…,*=, 2�*3÷�“2,
*=ä!%", 2!3ä%"/ì “C%!=ì. o%ä%K…%� C!=",ë% “ë�ä%"=ë%
K/ ƒ=*!�C,2ü " ƒ=*%…%ä=2�ëü“2"� (…=C!,ì�!, " “2. 91 Šj
a�ë=!3“, , “2. 166 Šj pt).

m=C!="ë�…,� !=K%2…,*= " *%ì=…ä,!%"*3 %“3?�“2"ë -
�2“  …=…,ì=2�ë�ì " %ä…%“2%!%……�ì C%! ä*� (ƒ= ,“*ëþ÷�-
…,�ì *%ì=…ä,!%"*, …= “!%* “"/ø� 30 ä…�L, *%ãä= 2!�K3-
�2“  “%ãë=“,� !=K%2…,*= $ ÷=“2ü 2 “2. 94 Šj a�ë=!3“,) ,
%-%!ìë �2“  C!,*=ƒ%ì (!=“C%! ›�…,�ì) “ "/ä=÷�L !=-
K%2…,*3 *%ì=…ä,!%"%÷…%ã% 3ä%“2%"�!�…,  (“2. 93 Šj a�-
ë=!3“,). b Šj pt ä=……/. C!=",ë …� C!�ä3“ì%2!�…%, .%2 
%…, , "=›…/ “ 2%÷*, ƒ!�…,  C!=",ëü…%“2, %-%!ìë�…, 
…=C!="ë�…,  !=K%2…,*= " “ë3›�K…3þ *%ì=…ä,!%"*3 ,
“%Këþä�…,  �ã% C!=". dë  “!="…�…, : " `"“2!,,, �“ë,
C%!3÷�……=  …=…,ì=2�ë�ì “ë3›�K…=  *%ì=…ä,!%"*= äë,2-
“  K%ë�� 13 …�ä�ëü, 2% ,ì��2 ì�“2% C�!�"%ä, 2!�K3þ?,L
“%ãë=“%"=…,  “ “%"�2%ì C!�äC!, 2,  (š 101 g=*%…= %
2!3ä%"/. %2…%ø�…, . %2 14 ä�*=K!  1973 ã. [329.
S.  37]). j=* ",ä,ì, C!="%"/� ã=!=…2,, C!=" !=K%2…,-
*%" C!, “ë3›�K…/. *%ì=…ä,!%"*=. C% K�ë%!3““*%ì3 ƒ=-
*%…%ä=2�ëü“2"3 " .2%L ÷=“2, …� 3“23C=þ2 ="“2!,L“*,ì.

3.4.3. Ïîðó÷åíèå ðàáîòû â äðóãîì îáîñîáëåííîì

ñòðóêòóðíîì ïîäðàçäåëåíèè

}2%2 ",ä ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L
2!3ä= C% ",ë“  “ C!,… 2,�ì Šj a�ë=!3“, ,ƒ-ƒ= …�ä%-
“2=2*%" ƒ=*%…%ä=2�ëü…%L 2�.…,*,, …= ÷�ì ì/ 3›� ä�ë=-
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ë, =*ö�…2, ã%"%!  % “3KA�*2=. 2!3ä%"%ã% ä%ã%"%!= (!=ƒ-
ä�ë 2.1) , % C�!�"%ä=. (!=ƒä�ë 3.1). b Šj pt %K%“%Kë�…-
…/ì C%ä!=ƒä�ë�…, ì …� C!,ä=�2“  %“%K%� C!="%"%� ƒ…=-
÷�…,�. Š=*%� C%!3÷�…,� *"=ë,-,ö,!3�2“  *=* C�!�"%ä
,ë, ,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%ã%"%-
!= " “ë3÷=�, �“ë, “2!3*23!…%� C%ä!=ƒä�ë�…,� " 2!3ä%"%ì
ä%ã%"%!� 3*=ƒ=…% " *=÷�“2"� “3?�“2"�……%ã% 3“ë%", , *=*
C�!�ì�?�…,� $ �“ë, …� K/ë% 3*=ƒ=…%.

j=* C!=",ëü…% %2ì�÷=ë b.h. m,*,2,…“*,L, &…�“%K-
ëþä�…,� C!=",ë ƒ=*%…%ä=2�ëü…%L 2�.…,*, " C!%ö�““�
…%!ì%2"%!÷�“*%L ä� 2�ëü…%“2, “…,›=�2 .--�*2,"…%“2ü
C!="%"/. C!�äC,“=…,L, = " %2ä�ëü…/. “ë3÷= . “"%ä,2
.--�*2,"…%“2ü * …3ëþ[ [150. q. 62].

b ä=……%ì “ë3÷=�, C%ë=ã=�ì, C!%Kë�ì= C%… 2,  , C!%-
ö�ä3!/ C%!3÷�…,  !=K%2/ " ä!3ã%ì %K%“%Kë�……%ì “2!3*-
23!…%ì C%ä!=ƒä�ë�…,, %K3“ë%"ë�…= …=!3ø�…,�ì !=ƒ!=-
K%2÷,*=ì, Šj a�ë=!3“, C!=",ë ƒ=*%…%ä=2�ëü…%L
2�.…,*,, 2=* *=* " .%ä� *%ä,-,*=ö,, …� K/ë, “%ãë=“%-
"=…/ ì�›ä3 “%K%L “2. 1, ÷=“2ü 1 “2. 30 , ÷=“2ü 1 “2. 31
Šj. o% “"%�L C!="%"%L C!,!%ä� 2=*%� ,ƒì�…�…,� �“2ü …�
÷2% ,…%�, *=* C�!�"%ä. j%ëë,ƒ, , “3?�“2"3þ?=  ì�›ä3
“2. 30$32 Šj a�ë=!3“, C% "%C!%“3 % þ!,ä,÷�“*%L *"=ë,-
-,*=ö,, C%!3÷�…,  !=K%2…,*3 C!�›…�L !=K%2/ " ä!3ã%ì
%K%“%Kë�……%ì C%ä!=ƒä�ë�…,,, ë�ã*% ì%›�2 K/2ü !=ƒ!�-
ø�…= C32�ì %2…�“�…,  ƒ=*%…%ä=2�ë�ì " “2. 1 Šj a�ë=!3-
“, * …=…,ì=2�ë ì 2=*›�  %K%“%Kë�……/. C%ä!=ƒä�ë�…,L
þ!,ä,÷�“*,. ë,ö.

o% ä�L“2"3þ?�ì3 ›� ƒ=*%…%ä=2�ëü“2"3 % 2!3ä� a�ë=-
!3“, C%!3÷�…,� !=K%2/ " ä!3ã%ì %K%“%Kë�……%ì “2!3*23!-
…%ì C%ä!=ƒä�ë�…,, “ë�ä3�2 *"=ë,-,ö,!%"=2ü *=* %“%-
K/L ",ä ,ƒì�…�…,  2!3ä%"%ã% C!="%%2…%ø�…,  , 3“ë%",L
2!3ä= (C% ì�…üø�L ì�!�, C!, .2%ì ,ƒì�… �2“  !=K%÷��
ì�“2% !=K%2…,*=). e“ë, *%…*!�2…%� !=K%÷�� ì�“2% !=K%2-
…,*= (“2!3*23!…%� C%ä!=ƒä�ë�…,�) 3*=ƒ=…% " 2!3ä%"%ì
ä%ã%"%!� " *=÷�“2"� ä%C%ë…,2�ëü…%ã% 3“ë%", , 2% ì%›…%
"�“2, !�÷ü , %K ,ƒì�…�…,, 2!3ä%"%ã% ä%ã%"%!=, 2!�K3þ-
?�ì “%ãë=“,  !=K%2…,*= (÷=“2ü 4 “2. 19 Šj a�ë=!3“,).
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3.4.4. Âëèÿíèå íà óñëîâèÿ òðóäîâîãî äîãîâîðà

è óñëîâèÿ òðóäà ôàêòà ïðèíÿòèÿ, èçìåíåíèÿ

èëè îòìåíû íîðì çàêîíîäàòåëüñòâà, êîëëåêòèâíîãî

äîãîâîðà (ñîãëàøåíèÿ)

e?� " 20-. ãã. XX ". h.q. b%L2,…“*,L C,“=ë % C%-
“ë�ä“2", . "%ƒ…,*…%"�…,  C!%2,"%!�÷,  ä%ã%"%!…/. 3“-
ë%",L 2!3ä= “ …%"/ì, …%!ì=ì, C!="=: &r“ë%", , “ä�-
ë="ø,�“  …�ƒ=*%…%ì�!…/ì, “ ì%ì�…2= "“23Cë�…,  "
“,ë3 …%"%ã% ƒ=*%…=, …%"%ã% *%ëë�*2,"…%ã% ä%ã%"%!= ,ë,
…%"/. C!=",ë "…32!�……�ã% 2!3ä%"%ã% !=“C%! ä*=, “2=…%-
" 2“  “ 2%ã% ›� ì%ì�…2= …�ä�L“2",2�ëü…/ì, , ƒ=ì�… -
þ2“  “%%2"�2“2"3þ?,ì, ƒ=*%…%ì�!…/ì, 3“ë%", ì,[
[35. q. 155].

e.o. 0,…ä L*,…= %ä…%L ,ƒ -%!ì ,ƒì�…�…,  2!3ä%"%ã%
ä%ã%"%!= “÷,2=�2 &,ƒì�…�…,� 2!3ä%"%ã% ƒ=*%…%ä=2�ëü“2"=,
ì�… þ?�� 2% ,ë, ,…%� C!%,ƒ"%ä…%� 3“ë%",� 2!3ä%"%ã% ä%-
ã%"%!=[ [298. q. 13]. o!, .2%ì ="2%! ä%C3“*=�2 %ä…%"!�-
ì�……% …�*%2%!/� …�2%÷…%“2,. b%-C�!"/., C!, ,ƒì�…�…,,
2=* …=ƒ/"=�ì/. C!%,ƒ"%ä…/. 3“ë%",L 2!3ä%"%L ä%ã%"%!
,ƒì�…,2ü“  …� ì%›�2, C%“*%ëü*3 %K ƒ=2�ëü…%“2ü .2,. 3“-
ë%",L %“…%"=…= …� …= ä%ã%"%!…/. %K ƒ=2�ëü“2"=. “2%!%…,
= …= “=ì%ì ƒ=*%…%ä=2�ëü“2"�. b%-"2%!/., e.o. 0,…ä L-
*,…= 3C3“*=�2 ,ƒ ",ä3 "ë, …,� ,ƒì�…�…,L ƒ=*%…%ä=2�ëü-
“2"= …= ä%ã%"%!…/� 3“ë%",  , …� =…=ë,ƒ,!3�2 C%“ë�ä-
“2",  ,ƒì�…�…,  *%ëë�*2,"…%ã% ä%ã%"%!=, “%ãë=ø�…, .

m= …=ø "ƒãë ä, C%ä%K…%�  "ë�…,� ì%›�2 C!%,ƒ%L2, "
ä"3. “ë3÷= .:

=) *%ãä= %C!�ä�ë�……/� óñëîâèÿ òðóäà !=K%2…,*= (…=-
C!,ì�!, ì,…,ì=ëü…=  C!%ä%ë›,2�ëü…%“2ü 2!3ä%"%-
ã% %2C3“*=, ä%Cë=2= ,ë, …=äK="*=) K/ë, "*ëþ÷�…/
" 2!3ä%"%L ä%ã%"%! …= %“…%"� !=…�� ä�L“2"%"="ø�ã%
ƒ=*%…%ä=2�ëü“2"=, *%ëë�*2,"…%ã% ä%ã%"%!=, “%ãë=-
ø�…, , …% ƒ=2�ì " !�ƒ3ëü2=2� C!,… 2, , ,ƒì�…�…, 
,ë, %2ì�…/ …%!ì ƒ=*%…%ä=2�ëü“2"=, *%ëë�*2,"…%ã%
ä%ã%"%!=, “%ãë=ø�…,  .2, 3“ë%",  "%øë, " C!%2,-
"%!�÷,� “ …%"%L …%!ì%L C!="=;
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K) *%ãä= äîãîâîðíûå óñëîâèÿ (…=C!,ì�!, ä%C%ë…,-
2�ëü…/L C%%?!,2�ëü…/L %2C3“*, C�!“%…=ëü…= 
…=äK="*=, ì=2�!,=ëü…=  C%ì%?ü * 2!3ä%"%ì3 %2-
C3“*3 , 2.C.) "%øë, " C!%2,"%!�÷,� “ …%"/ì ƒ=-
*%…%ä=2�ëü“2"%ì, *%ëë�*2,"…/ì ä%ã%"%!%ì, “%-
ãë=ø�…,�ì.

m= %“…%"� 2%ë*%"=…,  ÷=“2, 3 “2. 7, ÷=“2, 1 “2. 19,
C. 1 ÷=“2, 1 “2. 23, “2. 362 Šj a�ë=!3“,, “2. 8, 9, 11,
41, 57 Šj pt , !=…�� C!%"�ä�……%ã% …=ì, ,““ë�ä%"=…, 
“%ä�!›=…,  2!3ä%"%ã% ä%ã%"%!= , “%ä�!›=…,  2!3ä%"%ã%
C!="%%2…%ø�…,  ì%›…% “ä�ë=2ü “ë�ä3þ?,� "/"%ä/.

1. q"�ä�…,  %K 3“ë%", . 2!3ä=, *%2%!/� "%“C!%,ƒ"%-
ä 2“  " 2!3ä%"%ì ä%ã%"%!� …= %“…%"� “%%2"�2“2"3þ?,.
…%!ì ƒ=*%…%ä=2�ëü“2"=, *%ëë�*2,"…%ã% ä%ã%"%!=, “%ãë=-
ø�…, , “=ì%“2% 2�ëü…%ã% !�ã3ë 2,"…%ã% ƒ…=÷�…,  …�
,ì�þ2. n…, …%“ 2 ,…-%!ì=ö,%……/L .=!=*2�!. q%%2"�2-
“2"�……% “ ,ƒì�…�…,�ì …%!ì C!="= .2, “"�ä�…,  C!%“2%
3“2=!�"=þ2. o!, .2%ì ì%›…% ã%"%!,2ü %K ,ƒì�…�…,, 2!3-
ä%"%ã% C!="%%2…%ø�…,  (3“ë%",L 2!3ä=), …% …� %K ,ƒì�-
…�…,, 2!3ä%"%ã% ä%ã%"%!=.

2. që%›…�� !�ø=�2“  "%C!%“ " %2…%ø�…,, “%K“2"�……%
3“ë%",L 2!3ä%"%ã% ä%ã%"%!=, "%ø�äø,. " C!%2,"%!�÷,� “
…%"/ì ƒ=*%…%ä=2�ëü“2"%ì, *%ëë�*2,"…/ì ä%ã%"%!%ì, “%-
ãë=ø�…,�ì. gä�“ü "%ƒì%›…% ä"= "=!,=…2= !�ø�…, .

Ïåðâûé âàðèàíò. b “ë3÷= ., *%ãä= " !�ƒ3ëü2=2� "/-
ø�3*=ƒ=……/. …%"=ö,L ƒ=*%…%ä=2�ëü“2"=, *%ëë�*2,"…%ã%
ä%ã%"%!=, “%ãë=ø�…,  ïðàâîâîå ïîëîæåíèå ðàáîòíèêà
óõóäøàåòñÿ C% “!="…�…,þ “ ,…ä,",ä3=ëü…%-ä%ã%"%!…/ì
3“ë%",�ì, *%2%!%� …� C!%2,"%!�÷,ë% C!�›…�ì3 ƒ=*%…%ä=-
2�ëü“2"3, *%ëë�*2,"…%ì3 ä%ã%"%!3, “%ãë=ø�…,þ, C% %K-
?�ì3 C!=",ë3 (,“*ëþ÷�…,  ,ƒ …�ã% ,…%ãä= %C!�ä�ë þ2“ 
…%"/ì ƒ=*%…%ä=2�ëü“2"%ì) C!%ä%ë›=�2 ä�L“2"%"=2ü ä%-
ã%"%!…%� 3“ë%",�, 2.�. ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= ,
2!3ä%"%ã% C!="%%2…%ø�…,  (3“ë%",L 2!3ä=) ƒä�“ü …� C!%-
,“.%ä,2.
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d=……%� C!=",ë%  "ë �2“  %K?,ì, ,“*ëþ÷�…,  ,ƒ *%-
2%!%ã% ä%ë›…/ K/2ü C! ì% C!�ä3“ì%2!�…/ ƒ=*%…%ä=2�ëü-
“2"%ì. o!,ì�!%ì ,“*ëþ÷�…,  ,ƒ .2%ã% C!=",ë= ì%›�2
“ë3›,2ü C!=*2,*= C!,"�ä�…,  *%…2!=*2%" " “%%2"�2“2",�
“ d�*!�2%ì o!�ƒ,ä�…2= p�“C3Kë,*, a�ë=!3“ü %2 26 ,þë 
1999 ã. 1 29 &n ä%C%ë…,2�ëü…/. ì�!=. C% “%"�!ø�…-
“2"%"=…,þ 2!3ä%"/. %2…%ø�…,L, 3*!�Cë�…,þ 2!3ä%"%L
, ,“C%ë…,2�ëü“*%L ä,“ö,Cë,…/[ [160], %“…%"=……=  …=
r*=ƒ� o!�ƒ,ä�…2= p�“C3Kë,*, a�ë=!3“ü %2 12 =C!�ë 
2000 ã. 1 180 [167], 2=* *=* "/ø�3*=ƒ=……/L ä�*!�2 "
K%ëüø,…“2"� “ë3÷=�" 3.3äø,ë C!="%"%� C%ë%›�…,� !=-
K%2…,*= C% “!="…�…,þ “ !=…�� ƒ=*ëþ÷�……/ì, *%…2!=*-
2=ì,, = …� 3ë3÷ø,ë.

Âòîðîé âàðèàíò. j%ãä= C!,… 2,�, ,ƒì�…�…,� ,ë, %2-
ì�…= =*2= ƒ=*%…%ä=2�ëü“2"=, *%ëë�*2,"…%ã% ä%ã%"%!=,
“%ãë=ø�…,  âëå÷åò óëó÷øåíèå ïðàâîâîãî ïîëîæåíèÿ ðà-
áîòíèêà C% “!="…�…,þ “ 3“ë%",�ì 2!3ä%"%ã% ä%ã%"%!=,
2% " “,ë3 C. 1 ÷=“2, 1 “2. 23 Šj a�ë=!3“, 2=*%� 3“ë%",�
C!,ƒ…=�2“  …�ä�L“2",2�ëü…/ì , "ì�“2% …�ã% …=C! ì3þ
ä�L“2"3�2, C!,ì�… �2“  …%"=  …%!ì= ƒ=*%…%ä=2�ëü“2"=,
*%ëë�*2,"…%ã% ä%ã%"%!=, “%ãë=ø�…, . b C%“ë�ä…�L “,23-
=ö,, ,ì��2 ì�“2% ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=-%K ƒ=-
2�ëü“2"=, 2=* *=* “ ì%ì�…2= "“23Cë�…,  " “,ë3 “%%2"�2-
“2"3þ?�L …%"%L …%!ì/ C!="= èçìåíÿåòñÿ ñîäåðæàíèå
òðóäîâîãî äîãîâîðà: %ä…% ,ë, …�“*%ëü*% �ã% 3“ë%",L C�-
!�“2=þ2 ä�L“2"%"=2ü *=* …�ä�L“2",2�ëü…/�, = %“2=ëü…/�
3“ë%",  C!%ä%ë›=þ2 ä�L“2"%"=2ü (÷=“2ü 2 “2. 23 Šj a�-
ë=!3“,). `…=ë%ã,÷…/� C%“ë�ä“2",  äë  3“ë%",L 2!3ä%-
"%ã% ä%ã%"%!= …=“23C=þ2 " ä=……%L “,23=ö,, …= %“…%"�
÷=“2, 2 “2. 9 Šj pt, .%2  " …�L ã%"%!,2“  …� % …�ä�L-
“2",2�ëü…%“2, 3“ë%",L 2!3ä%"%ã% ä%ã%"%!= (*=* " “2. 23
Šj a�ë=!3“,), = %K ,. …�C!,ì�…,ì%“2,. b .2%ì “ë3÷=�
,ƒì�… þ2“  2=*›� 2!3ä%"%� C!="%%2…%ø�…,� , 3“ë%", 
2!3ä= !=K%2…,*=. o%ë=ã=�ì, ÷2% ,ì��2“  C%2!�K…%“2ü "
ä�2=ëü…%ì !�ã3ë,!%"=…,, " Šj “%%2…%ø�…,  2!3ä%"%ã%
ä%ã%"%!= “ ƒ=*%…%ä=2�ëü“2"%ì, *%ëë�*2,"…/ì, ä%ã%"%-
!=ì, (“%ãë=ø�…, ì,), ë%*=ëü…/ì, =*2=ì,.
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3.4.5. Îòñòðàíåíèå ðàáîòíèêà îò ðàáîòû

q2=2ü  49 Šj a�ë=!3“, , “2. 76 Šj pt …� “%ä�!›=2
ë�ã=ëü…%ã% %C!�ä�ë�…,  %2“2!=…�…,  !=K%2…,*= %2 !=K%-
2/. h.c. b%!%Kü�"/ì K/ë% C!�äë%›�…% “ë�ä3þ?�� %C!�ä�-
ë�…,�: &n2“2!=…�…,� �“2ü "!�ì�……%� …�ä%C3?�…,� !=K%2-
…,*= (3÷�…,*=) * ,“C%ë…�…,þ “"%,. “ë3›�K…%-2!3ä%"/.
(3÷�K…%-2!3ä%"/.) %K ƒ=……%“2�L C% %ä…%L ,ë, …�“*%ëü*,ì
C!%-�““, ì, “C�ö,=ëü…%“2 ì ,ë, ä%ë›…%“2 ì, C!%,ƒ"%ä,-
ì%� 3C%ë…%ì%÷�……/ì ä%ë›…%“2…/ì ë,ö%ì " “ë3÷= ., 3*=-
ƒ=……/. " ƒ=*%…%ä=2�ëü“2"� , “%C!%"%›ä=þ?��“  …�"/Cë=-
2%L ƒ=!=K%2…%L Cë=2/ !=K%2…,*3[ [37. q. 7; 38. q. 30].
q.%›,�, .%2  , ì�…�� C%ë…/� %C!�ä�ë�…,  ä=……%ã%  "-
ë�…,  C!,"%ä 2“  , ä!3ã,ì, ="2%!=ì, [51. q. 46; 136.
q. 231].

o%ì�?�…,� …%!ì %K %2“2!=…�…,, %2 !=K%2/ " ãë="3 %
C!�*!=?�…,, 2!3ä%"%ã% ä%ã%"%!= " Šj a�ë=!3“, , ä!3-
ã,. “2!=… qmc (*!%ì� p%““,,), C%ë=ã=�ì, …� “%%2"�2-
“2"3�2 C!="%"%L C!,!%ä� ä=……%ã% 2!3ä%C!="%"%ã%  "ë�-
…, . o!, %2“2!=…�…,, !=K%2…,*= %2 !=K%2/ …�
C!%,“.%ä,2 C!�*!=?�…,  2!3ä%"%ã% ä%ã%"%!= ä=›� " 2%ì
“ë3÷=�, *%ãä= C%“ë� 2=*%ã% %2“2!=…�…,  !=K%2…,* 3"%ëü-
… �2“  “ !=K%2/, 2.�. -=*2,÷�“*, 3›� …� !=K%2=�2 “ ì%-
ì�…2= %2“2!=…�…, . Š!3ä%"/� %2…%ø�…,  ì�›ä3 !=K%2-
…,*%ì , …=…,ì=2�ë�ì C!%ä%ë›=þ2 “3?�“2"%"=2ü , "
C�!,%ä %2“2!=…�…,  %2 !=K%2/: !=K%2…,* ì%›�2 " “%%2-
"�2“2",, “ ã!=-,*%ì 3L2, " %2C3“*, C%ä=2ü ƒ= "ë�…,� %K
3"%ëü…�…,, C% “%K“2"�……%ì3 ›�ë=…,þ , 2.C. o%.2%ì3
…�ëüƒ  “%ãë=“,2ü“  “ ì…�…,�ì, “%ãë=“…% *%2%!%ì3 " …�-
*%2%!/. “ë3÷= . %2“2!=…�…,� !=K%2…,*= %2 !=K%2/ “",-
ä�2�ëü“2"3�2 %K %“"%K%›ä�…,, �ã% %2 ƒ=…,ì=�ì%L ä%ë›-
…%“2,, %“3?�“2"ë �ì%ì " ",ä� C�!�"%ä= …= ä!3ã3þ !=K%23
ë,K% " ",ä� 3"%ëü…�…,  " 3“2=…%"ë�……%ì C%! ä*� [26.
q. 131; 225. q. 52]. m= …=ø "ƒãë ä, K%ë�� C!=",ëü…%
"�“2, !�÷ü % 2%ì, ÷2% %2“2!=…�…,� %2 !=K%2/ " %2ä�ëü-
…/. “ë3÷= . C!�äø�“2"3�2 C�!�"%ä3 ,ë, 3"%ëü…�…,þ !=-
K%2…,*=.

që�ä3�2 “%ãë=“,2ü“  “ h.c. b%!%Kü�"/ì, *%2%!/L
“÷,2=�2, ÷2% C!, %2“2!=…�…,, !=K%2…,*= %2 !=K%2/ C!%-
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,“.%ä,2 "!�ì�……%� ,ƒì�…�…,� “%ä�!›=…,  2!3ä%"%ã%
C!="%%2…%ø�…,  [36. q. 63; 38. q. 8], = ,ì�……%: !=K%2-
…,* "!�ì�……% 32!=÷,"=�2 C!="% …= %Cë=23 2!3ä=, = …=…,-
ì=2�ëü $ %K ƒ=……%“2ü C!�ä%“2="ë 2ü !=K%2…,*3 !=K%23 C%
%K3“ë%"ë�……%L 2!3ä%"%L -3…*ö,,. `. a=!=K=ø C%ë=ã=�2,
÷2% &%2“2!=…�…,� %2 !=K%2/ �“2ü "!�ì�……%� C!,%“2=…%"ë�-
…,� ,“C%ë…�…,  “2%!%…=ì, ,. C!=" , %K ƒ=……%“2�L C%
2!3ä%"%ì3 C!="%%2…%ø�…,þ C% "%ë� !=K%2%ä=2�ë [ [12.
q. 8]. o!, .2%ì “ë�ä3�2 %ã%"%!,2ü“ , ÷2% %2“2!=…�…,� %2
!=K%2/ ì%›�2 C!%,ƒ%L2, , …� C% "%ë� …=…,ì=2�ë  (!=K%-
2%ä=2�ë ), = C% !�ø�…,þ ,…/. %!ã=…%" (…=C!,ì�!, ã%“3-
ä=!“2"�……%L ="2%ì%K,ëü…%L ,…“C�*ö,,). m% %ƒ…=÷=�2 ë,
.2% "!�ì�……%� C!,%“2=…%"ë�…,� ä"3. %“…%"…/. *%!!�“-
C%…ä,!3þ?,. C!=" , %K ƒ=……%“2�L !=K%2…,*= , …=…,-
ì=2�ë  %ä…%"!�ì�……% , ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=?
b.h. j!,"%L %2"�÷=�2 …= .2%2 "%C!%“ 32"�!ä,2�ëü…%,
C%ë=ã= , ÷2% %2“2!=…�…,� %2 !=K%2/ $ &"!�ì�……%� ,ƒì�…�-
…,� 2!3ä%"%ã% ä%ã%"%!=, "/!=›=þ?��“  " C!,%“2=…%"ë�-
…,, �ã% ä�L“2",  " ÷=“2, C!�ä%“2="ë�…,  !=K%2…,*3 !=K%-
2/ , …=÷,“ë�…,  �ì3 ƒ=!=K%2…%L Cë=2/[ [113. q. 49].

m= …=ø "ƒãë ä, C!, %2“2!=…�…,, %2 !=K%2/ …� C!�-
2�!C�"=þ2 ,ƒì�…�…,L 3“ë%",  2!3ä%"%ã% ä%ã%"%!= % 2!3-
ä%"%L -3…*ö,, , %K %Cë=2� 2!3ä= (!=K%2…,* C%-C!�›…�-
ì3 “÷,2=�2“  …=… 2/ì C% *%…*!�2…%L C!%-�““,,,
“C�ö,=ëü…%“2,, *"=ë,-,*=ö,,, ä%ë›…%“2, “ 2�ì ›� ƒ=-
!=K%2*%ì), …% ë,øü "!�ì�……% C!,%“2=…="ë,"=�2“  ä�L-
“2",� .2,. 3“ë%",L: ƒ=!Cë=2= !=K%2…,*3 ƒ= .2%2 C�!,%ä
…� …=÷,“ë �2“  , …� "/Cë=÷,"=�2“ , = !=K%2= ,ì …� "/-
C%ë… �2“ .

m�*%2%!/� ="2%!/ .2% …� 3÷,2/"=þ2. Š=*, m.c. cë=ä-
*%" ã%"%!,2 %K %2“2!=…�…,, %2 !=K%2/ *=* % “ë3÷=� ,ƒ-
ì�…�…,  2!3ä%"%L -3…*ö,, !=K%2…,*=, ““/ë= “ü …= 2%,
÷2% C!, .2%ì &"%ƒ…,*=�2 %K/÷…% "%C!%“ % "!�ì�……%ì, …=
C�!,%ä %2“2!=…�…,  %2 !=K%2/, ,ƒì�…�…,, 2!3ä%"%L -3…-
*ö,,[ [43. q. 79].

d=……/L ="2%! %ø,K%÷…% “" ƒ/"=�2 "%ƒì%›…%“2ü ,ƒ-
ì�…�…,  2!3ä%"%L -3…*ö,, “ %2“2!=…�…,�ì %2 !=K%2/,
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.%2  %“…%"=…,�ì 2=*%ã% "%ƒì%›…%ã% (…% …� %K ƒ=2�ëü…%-
ã%) ,ƒì�…�…,  ä%ë›…% K/2ü “%ãë=ø�…,� “2%!%…, = þ!,-
ä,÷�“*%L *%…“2!3*ö,�L $ C�!�"%ä.

n.b. a=!,…%" !=““ì=2!,"=�2 %2“2!=…�…,� %2 !=K%2/
*=* þ!,ä,÷�“*,L -=*2, *%2%!/L "ë�÷�2 C!,%“2=…%"ë�-
…,� ä"3. *%!!�“C%…ä,!3þ?,. C!=" , %K ƒ=……%“2�L [13.
q. 14]. d%C3“*=  "%ƒì%›…%“2ü C%ä%K…%L *"=ë,-,*=ö,,,
�?� !=ƒ C%ä÷�!*…�ì, ÷2% ƒä�“ü …�2 %“…%"=…,L ã%"%!,2ü %
C!,%“2=…%"ë�…,, " ö�ë%ì 2!3ä%"%ã% C!="%%2…%ø�…, ,
*=* C%ë=ã=�2 Š.`. m�“2�!%"= [149. q. 90], ,ë, % C!,%“-
2=…%"ë�…,, " ö�ë%ì 2!3ä%"%ã% ä%ã%"%!=, *=* “÷,2=þ2
l.b. k3ø…,*%"= , `.l. k3ø…,*%" [133. q. 158], C%-
“*%ëü*3 %“2=ëü…/� C!="= , %K ƒ=……%“2, ì�›ä3 “2%!%…=-
ì,, = 2=*›� ,…/� 3“ë%",  2!3ä%"%ã% ä%ã%"%!= C!%ä%ë›=-
þ2 ä�L“2"%"=2ü. m=C!,ì�!, �“ë, " C�!,%ä %2“2!=…�…, 
%2 !=K%2/ 3 !=K%2…,*= …=“23C=�2 "!�ì  …=÷=ë= 2!3ä%"%-
ã% %2C3“*= “%ãë=“…% ã!=-,*3 %2C3“*%", 2% 3 …�ã% "%ƒ…,-
*=�2 C!="% …= 3.%ä " %2C3“*; " C�!,%ä %2“2!=…�…,  %2
!=K%2/ !=K%2…,* ì%›�2 "“23C,2ü " K!=* , C!�2�…ä%"=2ü
…= ì=2�!,=ëü…3þ C%ì%?ü, C!�ä3“ì%2!�……3þ äë  ä=……%-
ã% “ë3÷=  " 2!3ä%"%ì ä%ã%"%!�, , 2.C.

Š=*,ì %K!=ƒ%ì, C!, %2“2!=…�…,, !=K%2…,*= %2 !=K%-
2/ C!%,“.%ä,2 "!�ì�……%� ,ƒì�…�…,� 2!3ä%"%ã% C!="%%2-
…%ø�…, , "/!=›=þ?��“  "% "!�ì�……%ì C!,%“2=…%"ë�…,,
…�“*%ëü*,. C!=" , %K ƒ=……%“2�L �ã% 3÷=“2…,*%", …% …�
,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= (�ã% 3“ë%",L).

b ƒ=*ëþ÷�…,� “ë�ä3�2 %2ì�2,2ü, ÷2% C!="%"%L =…=ë,ƒ
÷=“2…/. “ë3÷=�" ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= , 2!3ä%-
"%ã% C!="%%2…%ø�…,  …= %“…%"� ƒ=*%…%ä=2�ëü“2"= % 2!3-
ä� a�ë=!3“, , p%““,, C%ä2"�!ä,ë …=ø, %K?,� C%“/ë*,
%2…%“,2�ëü…% C!%ö�ä3!/ C%ä%K…/. ,ƒì�…�…,L. Š=*,�
%K ƒ=2�ëü…/� 3“ë%",  ä%ã%"%!=, *=* ì�“2% !=K%2/ , 2!3-
ä%"=  -3…*ö,  (C!, C�!�"%ä�), = 2=*›� ä%C%ë…,2�ëü…/�
ä%ã%"%!…/� 3“ë%",  (*%…*!�2…%� !=K%÷�� ì�“2%, ä%C%ë-
…,2�ëü…/� ã=!=…2,, , ëüã%2/, %K3“ë%"ë�……/� " 2!3ä%-
"%ì ä%ã%"%!�) ,ƒì�… þ2“  C% “%ãë=ø�…,þ “2%!%…. r“ë%-
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",  ›� 2!3ä=, …�  "ë þ?,�“  ä%ã%"%!…/ì, 3“ë%", ì, ,
3“2=…="ë,"=�ì/� ƒ=*%…%ä=2�ëü“2"%ì % 2!3ä�, *%ëë�*2,"-
…/ì ä%ã%"%!%ì, “%ãë=ø�…,�ì ,ë, ë%*=ëü…/ì, =*2=ì,
…=…,ì=2�ë , ,ƒì�… þ2“  " 2%ì ›� C%! ä*�, *=* , K/ë,
3“2=…%"ë�…/. o!%=…=ë,ƒ,!%"=……/� ",ä/ ,ƒì�…�…,  2!3-
ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä= …� C!�ä“2="ë þ2 “%K%L
,“÷�!C/"=þ?�ã% C�!�÷…  "",ä3 ì…%ã%%K!=ƒ,  3“ë%",L,
C%ä"�!›�……/. ,ƒì�…�…, ì.
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ÇÀÊËÞ×ÅÍÈÅ

o%ä/…“2,232 ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= " K�ë%-
!3““*%ì , !%““,L“*%ì 2!3ä%"%ì ƒ=*%…%ä=2�ëü“2"� %*%…-
÷=2�ëü…% “-%!ì,!%"=ë“  " “%"�2“*,L C�!,%ä " *%…ö�
80-. ãã. XX ". , C%.2%ì3 “.%› “ =…=ë%ã,÷…/ì, C%ä/…-
“2,232=ì, " 2!3ä%"%ì C!="� K%ëüø,…“2"= C%“2“%"�2“*,.
!�“C3Kë,*, .%2  " C%“ë�ä…�� "!�ì  , …=ì�2,ë,“ü %C!�ä�-
ë�……/� !=“.%›ä�…, .

m�*%2%!/� C%ë%›�…,  ƒ=!3K�›…%ã% 2!3ä%"%ã% C!="=
, C!="%"/� *%…“2!3*ö,, !=…�� ä�L“2"%"="ø�ã% …= 2�!!,-
2%!,, a�ë=!3“, , p%““,, ƒ=*%…%ä=2�ëü“2"= “ë�ä3�2
3÷�“2ü C!, “%"�!ø�…“2"%"=…,, Šj a�ë=!3“,, Šj pt ,
ä%!=K%2*� C!%�*2= lŠj. b ÷=“2…%“2,, ƒ=“ë3›,"=þ2 "…,-
ì=…,  ƒ=*%…%ä=2�ë  %K?,� C!=",ë= %K ,ƒì�…�…,, 3“ë%-
",L 2!3ä= , 2!3ä%"%ã% ä%ã%"%!= C% Šj rƒK�*,“2=…= ,
l%ëä%"/, C%… 2,� !=K%÷�ã% ì�“2= C% Šj j/!ã/ƒ“2=…=,
C!=",ë% %K ,ƒì�…�…,, ä%ã%"%!…/. 3“ë%",L C% “%ãë=ø�-
…,þ “2%!%… (" 2%ì ÷,“ë� C!, C�!�"%ä�), "%ƒì%›…%“2ü %ä-
…%“2%!%……�ã% ,ƒì�…�…,  …=…,ì=2�ë�ì 3“ë%",L 2!3ä= …=
%“…%"� �ã% ä,!�*2,"…%L "ë=“2,, ƒ=C!�?�…,� !=K%2…,*3
K�ƒ “%ãë=“,  …=…,ì=2�ë  C%!3÷=2ü "/C%ë…�…,� !=K%2/
ä!3ã%ì3 ë,ö3 , …�*%2%!/� ä!3ã,� C%ë%›�…,  [260; 270;
271; 276; 279].

b 2�%!�2,÷�“*%ì , C!=*2,÷�“*%ì Cë=…� "=›…% ÷�2*%
!=ƒã!=…,÷,"=2ü C%… 2,  &2!3ä%"%L ä%ã%"%![ , &2!3ä%-
"%� C!="%%2…%ø�…,�[, &3“ë%",  2!3ä%"%ã% ä%ã%"%!=[ ,
&3“ë%",  2!3ä=[, C%“*%ëü*3 %…, ,ì�þ2 …� 2%ëü*% “%ä�!-
›=2�ëü…/� %2ë,÷, , …% , !=ƒ…/� C!%ö�ä3!/ ƒ=*ëþ÷�…, 
(3“2=…%"ë�…, ), = 2=*›� ,ƒì�…�…,  , C!�*!=?�…, .

Š!3ä%"%L ä%ã%"%! *=* C%ë,“�ì=…2,÷�“*%� C%… 2,�
ì%›�2 !=““ì=2!,"=2ü“  " !=ƒ…/. ƒ…=÷�…, . (þ!,ä,÷�“-
*,L -=*2, äë ?��“  ä%ã%"%!…%� %K ƒ=2�ëü“2"%, C!="%"%L
ä%*3ì�…2, C!="%"%L ,…“2,232).
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q%ä�!›=…,� 2!3ä%"%ã% ä%ã%"%!=-%K ƒ=2�ëü“2"= …�%K-
.%ä,ì% C!=",ëü…% “%%2…%“,2ü “ “%ä�!›=…,�ì 2!3ä%"%ã%
ä%ã%"%!= *=* “ä�ë*, , *=* ä%*3ì�…2=, = 2=*›� “ “%ä�!-
›=…,�ì 2!3ä%"%ã% C!="%%2…%ø�…,  (2.�. “ C!="=ì, ,
%K ƒ=……%“2 ì, “2%!%…, "%ƒ…,*=þ?,ì, …� 2%ëü*% ,ƒ 2!3-
ä%"%ã% ä%ã%"%!=, …% , ,ƒ ƒ=*%…%ä=2�ëü“2"=, ë%*=ëü…/.
=*2%" , 2.ä.).

r“ë%", ì, 2!3ä%"%ã% ä%ã%"%!=  "ë þ2“  3“ë%", 
(%K ƒ=2�ëü“2"=), ä%“2,ã…32/� ì�›ä3 �ã% “2%!%…=ì, , “=-
ì%“2% 2�ëü…% ,ì, "/!=K%2=……/�. n2 3“ë%",L 2!3ä%"%ã%
ä%ã%"%!= “ë�ä3�2 %2ë,÷=2ü 3“ë%",  2!3ä=, C%ä *%2%!/ì,
" ø,!%*%ì “ì/“ë� C%…,ì=�2“  “,“2�ì= -=*2%!%" “%ö,-
=ëü…%ã% , C!%,ƒ"%ä“2"�……%ã% .=!=*2�!=, C!, *%2%!/.
%“3?�“2"ë �2“  2!3ä%"=  ä� 2�ëü…%“2ü (3“ë%",  %Cë=2/
2!3ä=, !=K%÷�ã% "!�ì�…,, "!�ì�…, %2ä/.=, 2�.…,÷�“*,�,
“=…,2=!…/�, ã,ã,�…,÷�“*,�, C!%,ƒ"%ä“2"�……%-K/2%"/� ,
,…/� 3“ë%", ). r“ë%",  2!3ä= ì%ã32 3“2=…="ë,"=2ü“  (=
“ë�ä%"=2�ëü…%, , ,ƒì�… 2ü“ ) …� 2%ëü*% “%ãë=ø�…,�ì
“2%!%… (" 2!3ä%"%ì ä%ã%"%!�), …% 2=*›� ƒ=*%…%ä=2�ëü-
“2"%ì, *%ëë�*2,"…/ì, ä%ã%"%!=ì, (“%ãë=ø�…, ì,) ,
ë%*=ëü…/ì, =*2=ì,. b 2�. “ë3÷= ., *%ãä= 3“ë%",  2!3-
ä= 3“2=…="ë,"=þ2“  2!3ä%"/ì ä%ã%"%!%ì, %…,  "ë þ2“ 
%ä…%"!�ì�……% , 3“ë%", ì, 2!3ä%"%ã% ä%ã%"%!=. b !=K%2�
C!�äë%›�…= ë�ã=ëü…=  ä�-,…,ö,  C%… 2,  &3“ë%", 
2!3ä=[ äë  �� "*ëþ÷�…,  " “2. 1 Šj a�ë=!3“, [261; 273].

o%“*%ëü*3 …� 2%›ä�“2"�……/ C%… 2,  2!3ä%"%ã% ä%ã%-
"%!= , 2!3ä%"%ã% C!="%%2…%ø�…, , 2% …�%K.%ä,ì% !=ƒë,-
÷=2ü , 2=*,� *=2�ã%!,,, *=* ,ƒì�…�…,� 2!3ä%"%ã% ä%ã%-
"%!=, ,ƒì�…�…,� 2!3ä%"%ã% C!="%%2…%ø�…,  , ,ƒì�…�…,�
3“ë%",L 2!3ä=. hƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= (*=* %K -
ƒ=2�ëü“2"=) $ .2% ,ƒì�…�…,� …=…,ì=2�ë  $ þ!,ä,÷�“*%ã%
ë,ö= " !�ƒ3ëü2=2� �ã% !�%!ã=…,ƒ=ö,,, “ì�…/ “%K“2"�……,-
*= �ã% ,ì3?�“2"=, = 2=*›� ,ƒì�…�…,� %ä…%ã% ,ë, …�-
“*%ëü*,. 3“ë%",L 2!3ä%"%ã% ä%ã%"%!=. b “"%þ %÷�!�äü,
,ƒì�…�…,� 2!3ä%"%ã% C!="%%2…%ø�…,  �“2ü ,ƒì�…�…,� "ƒ=-
,ì…/. C!=" , %K ƒ=……%“2�L !=K%2…,*= , …=…,ì=2�ë  "
!�ƒ3ëü2=2� ,ƒì�…�…,  ƒ=*%…%ä=2�ëü“2"=, *%ëë�*2,"…%ã%
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ä%ã%"%!=, “%ãë=ø�…, , 2!3ä%"%ã% ä%ã%"%!= ,ë, …=“23Cë�-
…,  ,…/. þ!,ä,÷�“*,. -=*2%". hƒì�…�…,� ›� 3“ë%",L
2!3ä= $ .2% ,ƒì�…�…,� “%ö,=ëü…/. , C!%,ƒ"%ä“2"�……/.
-=*2%!%", C!, *%2%!/. %“3?�“2"ë �2“  2!3ä, "/ƒ/"=�-
ì%� ,ƒì�…�…,�ì ƒ=*%…%ä=2�ëü“2"=, *%ëë�*2,"…/. ä%ã%-
"%!%", “%ãë=ø�…,L, ë%*=ëü…/. =*2%", = 2=*›� C% !�ø�-
…,þ …=…,ì=2�ë , 2!�K%"=…,þ !=K%2…,*=, “%ãë=ø�…,þ
“2%!%….

hƒì�…�…,  2!3ä%"%ã% ä%ã%"%!= ì%ã32 K/2ü *ë=““,-,-
ö,!%"=…/ C% !=ƒë,÷…/ì *!,2�!, ì (C% “!%*3, C% ,“2%÷-
…,*3 ,…,ö,=2,"/, C% .=!=*2�!3 , …=K%!3 ,ƒì�… þ?,.-
“  3“ë%",L). b !=K%2� ,““ë�ä%"=…= “,“2�ì= C!,…ö,C%" ,
%K?=  C!%ö�ä3!= ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=.

dë  %K�“C�÷�…,  *%ìCë�*“…%“2, C!="%"%ã% !�ã3ë,!%-
"=…,  %2…%ø�…,L C% ,ƒì�…�…,þ 2!3ä%"/. %2…%ø�…,L  ,
…= %“…%"� C!%"%ä,ì%ã% !=ƒã!=…,÷�…,  ,ƒì�…�…,  2!3ä%-
"%ã% ä%ã%"%!=, ,ƒì�…�…,  3“ë%",L 2!3ä= , 2!3ä%"%ã%
C!="%%2…%ø�…,  C!�äë=ã=�2“  C!="%"%L C%ä/…“2,232
&,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!=[ C!�%K!=ƒ%"=2ü " C%ä/…-
“2,232 &,ƒì�…�…,� 2!3ä%"%ã% ä%ã%"%!= , 2!3ä%"%ã% %2…%-
ø�…, [ “ “%%2"�2“2"3þ?,ì C�!�,ì�…%"=…,�ì ãë="/ 3
Šj a�ë=!3“, , ãë="/ 12 Šj pt , ä%C%ë…�…,�ì ,. “2=-
2ü ì,, "*ëþ÷=þ?,ì, %K?,� C!=",ë= %K ,ƒì�…�…,, 2!3-
ä%"%ã% ä%ã%"%!  2!3ä%"%ã% %2…%ø�…,  , 3“ë%",L 2!3ä=
[250; 252; 255; 266; 268; 273].

nä…,ì ,ƒ ",ä%" ,ƒì�…�…,  ,ë, %“…%"=…,�ì C!�*!=-
?�…,  2!3ä%"%ã% ä%ã%"%!= "/“23C=�2 C�!�"%ä, C!�ä“2="-
ë þ?,L “%K%L C%!3÷�…,� !=K%2…,*3 !=K%2/ C% ä!3ã%L
2!3ä%"%L -3…*ö,,, " ä!3ã%L ì�“2…%“2, ,ë, 3 ä!3ã%ã%
…=…,ì=2�ë . Š!3ä%"=  -3…*ö,  ì%›�2 ,ì�2ü %KA�*2,"-
…3þ, “3KA�*2,"…3þ , %KA�*2,"…%-“3KA�*2,"…3þ “2%!%-
…/. o�!�"%ä/ ,ì�þ2 %“%K3þ C!%ö�ä3!3 , ì%ã32 K/2ü
*ë=““,-,ö,!%"=…/ C% !=ƒë,÷…/ì *!,2�!, ì. b !=K%2�
"/ä",…32 ! ä C!�äë%›�…,L C% “%"�!ø�…“2"%"=…,þ ƒ=*%-
…%ä=2�ëü“2"= % C�!�"%ä=., " 2%ì ÷,“ë� C% 3“,ë�…,þ ã=-
!=…2,L C!=" !=K%2…,*%" C!, "!�ì�……/. C�!�"%ä=. " “" -
ƒ, “ C!%,ƒ"%ä“2"�……%L …�%K.%ä,ì%“2üþ , " “ë3÷=�
C!%“2%  [239; 251; 258; 269; 272; 278].
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m�ä%“2=2%÷…% ,ƒ3÷�……/ì, " …=3*� 2!3ä%"%ã% C!="= %“-
2=þ2“  2=*,� C!="%"/�  "ë�…, , *=* C�!�ì�?�…,� , ,ƒ-
ì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä=, *%2%!/� C!,%K!�ë,
ƒ…=÷�…,� “=ì%“2% 2�ëü…/. *=2�ã%!,L 2%ëü*% “ 1988 ã.
m%",ƒ…%L " !%““,L“*%ì 2!3ä%"%ì C!="� %2ë,÷=�2“  C%-
… 2,� &,ƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä%"%ã% ä%-
ã%"%!=[, *%2%!%� " “ë3÷=� “%.!=…�…,  …3›ä=�2“  " ÷�2-
*%ì “%%2…%ø�…,, “ C�!�"%ä=ì, , ,ƒì�…�…,�ì 3“ë%",L
2!3ä=. b “" ƒ, “ .2,ì "/ø�3*=ƒ=……/� *=2�ã%!,, …�%K.%-
ä,ì% C!=",ëü…% “%%2…%“,2ü “ ,ƒì�…�…, ì, 2!3ä%"%ã%
ä%ã%"%!=, 2!3ä%"%ã% C!="%%2…%ø�…,  , 3“ë%",L 2!3ä=.

b !=K%2� K/ë% %K%“…%"=…%, ÷2% C�!�ì�?�…,� �“2ü ",ä
,ƒì�…�…,  2!3ä%"%ã% C!="%%2…%ø�…,  (" %2ä�ëü…/. “ë3-
÷= . $ , ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=), "/!=›=þ?,L-
“  " C%!3÷�…,, …=…,ì=2�ë�ì !=K%2…,*3 C!�›…�L !=K%2/
…= ä!3ã%ì !=K%÷�ì ì�“2�, " ä!3ã%ì “2!3*23!…%ì C%ä!=ƒ-
ä�ë�…,, (*!%ì� %K%“%Kë�……%ã%), …= ä!3ã%ì ì�.=…,ƒì� ,ë,
=ã!�ã=2�. hƒì�…�…,� “3?�“2"�……/. 3“ë%",L 2!3ä= $ .2%
2=*›� !=ƒ…%",ä…%“2ü ,ƒì�…�…,  2!3ä%"%ã% C!="%%2…%ø�-
…,  (" %2ä�ëü…/. “ë3÷= . $ ,ƒì�…�…,  2!3ä%"%ã% ä%ã%-
"%!=), …% "/!=›=þ?= “  " ,ƒì�…�…,, “,“2�ì , !=ƒì�!=
%Cë=2/ 2!3ä= !=K%2…,*=, ëüã%2, !�›,ì= !=K%2/ , ä!3-
ã,. “3?�“2"�……/. 3“ë%",L 2!3ä= !=K%2…,*=.

`"2%! C!�äë%›,ë %C!�ä�ë�…,� “3?�“2"�……/. 3“ë%",L
2!3ä=. o%ä …,ì, C%…,ì=þ2“  2=*,� -=*2%!/ “%ö,=ëü…%-
ã% , C!%,ƒ"%ä“2"�……%ã% .=!=*2�!= " C!%ö�““� 2!3ä%"%L
ä� 2�ëü…%“2, !=K%2…,*=, *%2%!/� 3*=ƒ=…/ "  ƒ=*%…%ä=-
2�ëü“2"�, *%ëë�*2,"…%ì ä%ã%"%!�, “%ãë=ø�…,,, ë%*=ëü-
…%ì =*2�, 2!3ä%"%ì ä%ã%"%!� ë,K% C!,ƒ…=þ2“  2=*%"/ì,
C!="%C!,ì�…,2�ëü…%L C!=*2,*%L. o�!�ì�?�…,  , ,ƒì�-
…�…,  “3?�“2"�……/. 3“ë%",L 2!3ä= ,ì�þ2 %“%K/� C!%ö�-
ä3!…/� C!=",ë=, C% *%2%!/ì %…, !=ƒã!=…,÷,"=þ2“  “
C�!�"%ä=ì, , ì�›ä3 “%K%L, ÷2% ,ì��2 C!,…ö,C,=ëü…%
"=›…%� ƒ…=÷�…,� äë  “3ä�K…%L , ,…%L C!="%C!,ì�…,2�ëü-
…%L C!=*2,*, [251; 254; 259; 268; 277].

j ,…/ì ",ä=ì ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=, 2!3ä%-
"%ã% C!="%%2…%ø�…,  , (,ë,) 3“ë%",L 2!3ä=, *!%ì� 3!�-
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ã3ë,!%"=……/. " ãë="� 3 Šj, %2…%“ 2“ , " ÷=“2…%“2,:
,ƒì�…�…,� …=…,ì=2�ë  $ þ!,ä,÷�“*%ã% ë,ö= " !�ƒ3ëü2=-
2� !�%!ã=…,ƒ=ö,,, “ì�…/ “%K“2"�……,*= �ã% ,ì3?�“2"=;
“ë3›�K…=  *%ì=…ä,!%"*=; C%!3÷�…,� !=K%2/ " ä!3ã%ì
%K%“%Kë�……%ì “2!3*23!…%ì C%ä!=ƒä�ë�…,,; ,ƒì�…�…,� 3“-
ë%",L 2!3ä%"%ã% ä%ã%"%!= , 3“ë%",L 2!3ä= " !�ƒ3ëü2=2�
,ƒì�…�…,  ƒ=*%…%ä=2�ëü“2"=, *%ëë�*2,"…%ã% ä%ã%"%!=,
“%ãë=ø�…, ; %2“2!=…�…,� !=K%2…,*= %2 !=K%2/. Š=*%L
",ä ,ƒì�…�…,  2!3ä%"%ã% ä%ã%"%!=, *=* C%!3÷�…,� !=K%-
2/ " ä!3ã%ì %K%“%Kë�……%ì “2!3*23!…%ì C%ä!=ƒä�ë�…,,,
"%ƒ…,* " !�ƒ3ëü2=2� …�ä%“2=2*%" ä�L“2"3þ?�ã% Šj a�ë=-
!3“,. o% “"%�L þ!,ä,÷�“*%L C!,!%ä� 2=*%� ,ƒì�…�…,�
 "ë �2“  C�!�"%ä%ì. b “" ƒ, “ .2,ì, = 2=*›� äë  3“2!=-
…�…,  ! ä= ä!3ã,. C!="%"/. *%ëë,ƒ,L C!�äë=ã=�2“  %2-
…�“2, %K%“%Kë�……/� “2!3*23!…/� C%ä!=ƒä�ë�…,  * …=…,-
ì=2�ë ì C32�ì "…�“�…,  ,ƒì�…�…,L " “2. 1 Šj a�ë=!3“,.
h“.%ä  ,ƒ C!=",ë þ!,ä,÷�“*%L 2�.…,*, , äë  %K�“C�÷�-
…,  *%ìCë�*“…%“2, C!="%"%ã% !�ã3ë,!%"=…,  ,ƒì�…�…, 
2!3ä%"%ã% C!="%%2…%ø�…, , C!, C%“ë�ä3þ?�L *%ä,-,-
*=ö,, …%!ì/ %K ,…/. ",ä=. ,ƒì�…�…,  2!3ä%"%ã% ä%ã%-
"%!= , 3“ë%",L 2!3ä= “ë�ä3�2 C%ì�“2,2ü " ãë="3 3 Šj
a�ë=!3“, , ãë="3 12 Šj pt [250; 277].
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