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B coBpeMeHHBIX pealMsaX aKTyaJlbHOCTb JaHHOW TEMBI MPEIOIpEeiicHa B
IIEPBYIO OYEpEb TEM, UTO B IOPUIAYECKOMN JIUTEPATYPE HENOCTATOYHO UCCIIEN0-
BaHa c(epa BEUIHBIX MPAB B OTHOILICHUH 3€MEIbHBIX yYAaCTKOB; a, BO-BTOPHIX,
HEJOCTATOYHBIM PAa3BUTHEM MpPaBa YACTHOW COOCTBEHHOCTH HA 3€MITIO, KOTOPOE
JUISl FOPUINYECKUX JIIL SIBJISETCS OCHOBHBIM BEIIHBIM MPABOM. B CBfA3M ¢ 3THM
MPEACTABIIIET UHTEPEC TPOOIEMa paCCMOTPEHUS BELUIHBIX MTPaB B COBOKYITHOCTH
(kak 0c00O0M KaTeropuu 3eMENbHBIX MPAB) U COOTHOLIEHUS UX MEXKIY COOOM.

Cpenu 3akperuieHHBIX IpaB Ha 3eMelibHbIE ydyacTku B CT. 3 Koxekca Pec-
nyonuku benapyck o 3emne (nanee — Ko3) 3akperuieHsl npaBa Ha 3eMelbHbIE
YYaCTKH, CPEIA KOTOPBIX MOKHO BBIJIEIUTH IIpaBa, KOTOPLIE 110 CBOEU MPABOBOMI
IPUPOJIE OTHECEHBI K BELTHBIM IIpaBaM Ha 3eMesbHble yuacTku. CoriacHo ct. 217
I'paxxnanckoro koaekca Pecyonuku benapych (nanee — I'K) k BelabpiM mpaBam
OTHOCSTCS: TpaBo cobcTBeHHOCTH (nanee — [IC); mpaBo omepaTUBHOrO yIpas-
JICHUS U XO3AWCTBEHHOI'O BEACHUS; IPABO IOXKU3HEHHOIO HACIELYyEMOIO Bila-
JI€HUSL; PABO MOCTOSHHOTO MOJIb30BaHUs 3eMeNbHBIM yuacTkoM (aanee — I[1I1) u
IIPaBO BPEMEHHOTO IMOJIb30BAHUS 3eMENIbHBIM y4acTKoM (nanee — BII); cepBUTYT.

CpaBHeHHE 3TUX ABYX HOPM ITOKA3bIBAET, UTO BEIIHBIE ITPaBa HA 3€MEJIbHBIE
YYAaCTKH HE COBIIAJIAIOT C ITPABAMM Ha JPYTrO€ UMYLIECTBO, & TAKKE OXBATHIBAKOT
Oonee y3kuil mepeuyeHb mpas, yem mnpenycmorpeHo I'K. Tak, BemiHble mpaBa
FOPUIMYECKHUX JIUI] HA 36MJII0 HE BKIIFOUAIOT MIPABO ONEPATUBHOIO YIPABJIEHUS U
XO34MCTBEHHOT'O BEJICHMS, & TAKKE MPABO MOKU3HEHHOTO HACJIEAYEMOTO BIIaJIE-
HUS, CyOBEKTOM KOTOPOTO MOTYT OBITh JIUIIIh (PU3UUECKHE JTUTIA.

OTMeTuM, 4TO B COOTBETCTBUHU C JICWCTBYIOIIMM B 3€MEJIBHOM 3aKOHOJA-
TEJIbCTBE MPHUHLUIIOM HCIIOIb30BaHUS 3€MEJBHBIX YYaCTKOB IO LE€JIEBOMY Ha-
3HAYEHHIO, BHIOOp OJIHOTO M3 YKa3aHHBIX BEIIHBIX MpaB OyJeT OINpenessiThCs
LEISIMU [TPEAOCTABIIEHNS 3€MEIbHBIX Y4acTKOB. OJJHaKO BMECTE C TEM IpH Ipe-
JIOCTABJICHUH 3€MENBbHBIX y4acTKOB Ha IIC ropuanyeckum aunaM nepedeHb Le-
Jiel 3aKOHOJATeNbCTBOM He ompezeneH, B oriaudyue oT [IC dusuueckux mwuil.
OrpaHndeHust KacaroTcs JUIIb BUAOB 3€MEJIb, KOTOPBIE HE MPEAOCTABISAETCA Ha
[IC. TIIT u BII orpannyeHsl paMKaMy yCTaHOBJIEHHBIX B 3aKOHOJATEIbCTBE IE-
JIeH, UL KOTOPBIX Y4acTKH Ipenocrasisercs. Tak, Kpyr uenen ais npasa Bl
mupe, yeM i npasa [111.

Cyobextom TIC ropuandeckux JHIl SBISIIOTCSA JHIIb HETOCYJapCTBEHHBIC
fopuandeckue nuia Pecryonuku benapych, 4To cienyer u3 HOpM rpakaaHCKOro
3aKOHO/ATENbCTBA. B TO e BpeMs CYLIECTBYIOT BEIHbIE IpaBa, CyOBEKTaMU
KOTOPBIX B PaBHOM CTETIEHU MOTYT OBITh TOCYJapCTBEHHBIE U HETOCYAAPCTBEH-
HbIe opuandeckue aua Pecmyonuku benapyce. 9to mpaso 111 u ocobernno BII.
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Kpyr cyowsekToB npaa BII mupe, yem y npapa I1II1, Tak kak cyObekTamMu
ABJISIFOTCSI HEKOTOPBIE IOPUAUYECKHE JIUIA, OCYLIECTBIIAIONINE OT/ICIbHBIC BUIbI
HEJIPONOJIb30BAHUS U KOHIIECCHOHEPHI.

3emenbHbll yyacTok Ha IIC MokeT ObITh MpeNOoCTaBi€H MO Pe3ysbTaTam
aykiuoHa jaubo 0e3 nmpoBesieHus aykimona, a mpasa I1I1 u BII npexpocraBistoT-
Ci JNUIIb B aJIMUHUCTPATUBHOM mnopsake. Kpome Toro, Bce BhIIENEPEUNCIICH-
HBIC MPaBa CXO0XM 0 MEXaHU3MY MEPEXO0/A MPaB HA 3€MENbHBIE YYacTKU. Tak,
IIPU PEOpPraHM3alvy OPUAUYECKOrO JIMIA, YYaCTOK KOTOPOTO HAaXOAWICS Ha
[1C, k co3maHHOMY B pe3yibTare opuandeckomMy iy nepexoaut I1C Ha stot
Y4acCTOK, Takke eciu ydactok Haxoxwicsa Ha [II1 wnm BII, To npu peoprannsa-
UM YYaCTOK IEPEXOJUT HAa OCHOBAHUMU PEUICHUS TOCYJIAPCTBEHHOTO OpraHa,
MPUHSBIIETO PElIEHUE O MPEJOCTABICHUH 3€MEJIbHOTO YYacTKa JIn0o B ompeje-
JICHHBIX CJIyYasiX MO PEIICHUIO0 PAHOHHOTO UCIIOJIHUTEIBHOTO KOMUTETA.

KOHTPO.Ib B OBJIACTH OXPAHBI OKPYKAIOIIEXA CPE/IbI,
OCYHIECTBJIAEMBINA TOCYIAPCTBEHHBIMH OPTAHAMU

Maxkapoe M. 10., besaopycckuii 2ocydapcmeeHHblll yHU8epcumem
Hayunblii pykogsodumensw: d-p opud. Hayk, npogeccop C. A. basrawenko

3akoHonaTenscTBO PecnyOnuku benapych onpenenser KOHTpOIb B 001acTu
OXpaHbl OKPY’KaIOIIEH Cpeibl KaK CUCTEMY MEp, HallpaBJIECHHBIX Ha MPEIOTBpa-
IICHUE, BBISIBIICHWE U TIPECEUCHUE HApYIICHUS HOPM 00 OXpaHEe OKPYKaroIllei
cpenbl, oOecreueHre COOJIIONCHHS OPUIUYECKUMH JIMIIAMA U TpakJIaHAMH,
OCYIIECTBIISIONMMHU XO3SIMCTBEHHYIO U UHYIO JIEATeIbHOCTh, TPEOOBaHM B 00-
JIACTH OXPaHbl OKpYXKaromien cpeabl. KOHTpOsIb JIEKUT B OCHOBE JIEATEILHOCTH
rocyaapctBa. Ctates 4 3akona Pecnybnuku benapyce oT 26 HosiOpst 1992 r.
Ne 1982-XI11  «O06 oxpane oxpyxaromiei cpeas» (B pegakiuud 3akoHa OT
17 wronst 2002 1. Ne 126-3 (¢ u3M. 1 7011.)) HA3bIBAECT B KAUYECTBE MPUHITAIIOB, HA
KOTOPBIE OMUPACTCS XO3UCTBEHHAS U HHAS JEATESIbHOCTh FOPUIUICCKUX JIUI] U
IpakJiaH, HE3aBUCUMOCTb KOHTPOJISI U HEJOMYIIIEHUE COBMEIIeHUs (DYHKITUN ro-
CYJIapCTBEHHOT'O PEryJMPOBaHUS, YIPABICHUS U KOHTPOJS B 00JIACTU OXpaHbl
OKPYKArOIIEU CPEBI.

N3yuenne KOHTPOJIBHON W HAA30pHOU (PYHKIIMU TOCyaapcTBa B cepe KO-
JIOTUYECKUX OTHOIICHUH TO3BOJISIET CPOPMYIUPOBATH CIEAYIONINE BHIBOIBI:

1. KOHCTUTYIIMOHHYIO OCHOBY IPOBEJEHUSI TOCYJapCTBEHHOTO KOHTPOJS B
00JIaCTH OXpaHbl OKpYKAIOIIEH cpepl cocTaBisieT HopMa 4. 2 cT. 46 Konctury-
uu PecniyOnmku benapyce, ycTaHaBIMBaroias, 9To0 «rocyaapCcTBO OCYIIIECTB-
JISIeT KOHTPOJIb 32 PAIIMOHATILHBIM UCIIOJIb30BAHUEM MPUPOTHBIX PECYPCOB B I1€-
JISIX 3aITUTHI U YIIYUIICHUS YCIOBUHN KU3HU, & TAK)KE OXPaHbl M BOCCTAHOBJICHHUS
OKpyxaroiei cpeap». KoHCTUTYIIMOHHAss HOpMa OonpeiesieT KOHTPOJIb B Kaue-
CTBE OJHOW M3 rapaHTHil HEOTHEMJIEMOI'O MpaBa YeIOBEKa Ha OJIArONPUATHYIO
OKpY’XKaIOIIy0 cpedy. DTo moaTBepxkaaeTcs cT. 13 3akona Pecrny6nuku bena-
pych «O0 oxpaHe OKpyKarolleil cpebl», KOTOopasi yCTaHABIUBAET, YTO HA3BaH-
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