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3APYBEXKHBII ONBIT BOSMEIIEHUS IPUYUHEHHOT'O TO-
TEPIIEBIIEMY BPEJIA 3A CYET 'OCYJAPCTBEHHOI'O BIO/I-
KETA

O.B. Bumpyx,
Jlveosckuii HayuonanvHwlil yHusepcumem umenu M. @panka
(Yxpauna)

OnHuM ©3 CIOCOOOB YCTPAHCHHS HETaTUBHBIX HMYIIECTBCHHBIX IIO-
CJIEJICTBHI YTOJIOBHOTO MPECTYIUICHUS SIBIISCTCS BO3MEIICHHE IPUIHHEHHOTO
TIOTEpIIEBIIEMY BpeAa 3a CYET rOCYAapCTBEHHOrO OopKeTa YKpauHbl. DTOT
croco0 mpeaycMoTpeH 4. 3 ¢T. 127 YTOIOBHOro MpoIeccyaisbHOro Komekca
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VYkpaunns! (nanee — YIIK Ykpaunsl). Ero npumeHnenne npeaycMOoTpeHO TOJb-
KO B OTHOIIECHWH MOTEPHEBIINX (U3MYECKUX JIMI, B OTHOLIEHHH BO3MeELIe-
HHS TOJILKO MMYIIECTBEHHOIO Bpe/a, NMPUYMHEHHOTO UX UMYIIECTBY BCIIE/-
CTBHE YrOJIOBHOT'O MPECTYIUIEHHS, €CIM HE YCTAaHOBJIEHO JIMIO, COBEPIIHB-
IIee YrojIOBHOE MPECTYIUIEHHE, WM €CIIA OHO SIBJISIETCS HEIUIATEeXeCroco0-
HbIM (cT. 1177 I'paxknaHckoro komekca YKpauHsl). [[pyrue ycioBus, a Takxke
TIOPSIZIOK KOMIIEHCAIIMH TIOCTPaJIaBIIEMy TakKUM o0pa3oM Bpeja, 4ero Tpedy-
eT npennucanue 4. 2 cr. 1177 I'paxknaHckoro kopekca Y KpauHsl, TOKa 3aKO0-
HOM He YperyJIupoBaH, IO3TOMY OH He npumMensiercs [1, c. 321].

Bo MHOrmx pasBUTHIX CTpaHaXx MHpa CYIIECTBYIOT T'OCYIapCTBEHHBIE
(hoH/IBI KOMIIEHCAMK Bpesia kepTBaM npectymienuil. Tak, B ['epmannu Ha
KOMIIEHCAIIMIO UMEIOT TPaBo MOTEPIEBIINE OT HACHILCTBEHHBIX ITPECTYIlIe-
HHH; JIMIa, KOTOpbIE HaXOAATCS B MMYIIECTBEHHOHW 3aBHCHMOCTH OT JKEPTB
yOHMIICTB; MHOCTPAHIIBI B CITy4ae, €CIM NPEeCTyIUIeHHEe, ObLIO COBEPIIEHO I10-
cne 30 mrons 1990 roma, m mocrpajaBmuil Haxonwics B ['epmanun emie B
TeUeHHe He MeHee TpeX JieT. KoMmeHcanus BKIIoYaeT pacxobl Ha MeTUIINH-
CKHE YCITyT'H ¥ IEHCHOHHOE 00ecIiedeHue B ciydae OTepH JKEPTBOH TPyJIO-
CIIOCOOHOCTH HE MEHee YeM Ha 25 MpOIEHTOB Ha CPOK CBBILIE IIECTH Mecs-
IeB, a TaKKe KOMICHCAIUIO JIUIIAM, HaXOAMBIIUMCS B UMYIIECTBEHHOU 3a-
BHCHUMOCTH OT JKePTB YOUHCTB [2].

®DoHJ MOMOIIH JKEPTBaM MPECTYIUIEHUH cymiecTByeT Takke B [Tonbie.
Ho sT0 oOmiecTBeHHast opranu3alys, KOTopas OKa3blBaeT MIOMOIIb COIHab-
HO HE3aIIMIIEHHBIM JIMIAM, TIOCTPaJaBIINM OT HpecTyruieHus. Paccmatpu-
BAIOTCS 3asBJICHUS KaK (PU3UUECKNX, TaK U IOPUANYECKHX JIUII, YTO TO3BOJIS-
er corpyaHnkam QoHIa ydecTb BCE HOXKENAHWS M peasbHbIe MOTPEOHOCTH
noctpagaBmmx. @oupg coznan B 1985 romy. Ero ocHoBarenem BBICTYNHIIO
M3aTEeNbCTBO FOPUIMYECKOH uTepaTypbl. OH Hayall CBOIO JIESTEIbHOCTh B
1986 rony B cotpynHuuectBe ¢ ['ocynapCTBEHHBIM YIIPaBICHUEM CTpaxoBa-
HHS, 3aMHTEPECOBAHHBIM B TPOBENIEHUU NpoduiakTuieckoi pabotsl. B To
Bpemst (oHZ pacronaran cymMmmoi Bcero B 500 TBHIC. 3JOTBIX M HOCTEIIEHHO
TIOTOJIHSUICS. CPEJICTBAMH, KOTOPBIE ITOCTYIAH 110 PEIICHHUIO CY/I0B B Ka4ecT-
BE€ BO3MEIIIEHHUS Bpeia U OJaroTBOPUTENBHBIX B3HOCOB. Celfuac )oH] OKa3bl-
BaeT IMOMOIIb HE TOJIBKO MOJISIKaM, HO U MHOCTPaHIIaM, KOTOPBIE IT0CTPaIain
Ha Tepputopur [1odbIIM OT UMYIIECTBEHHBIX NPECTYIUICHUH W TpecTyIuie-
HHU{ MIPOTUB JMYHOCTH. B 3TOM citydae 00s3aTeNIbHO JOJDKHO OBITH YCTaHOB-
JICHO TsDKeI0e PMHAHCOBOE MOJIOKEHNE ITOTEPIIEBIIETO.

K ¢opmam oxazaHusi OMOIIM OTHOCSATCSI — BO3MEIEHHE (PUHAHCOBBIX
YOBITKOB ITyTEM WX KOMIICHCAIWHU; BBIJIEJICHUE CPEJCTB Ha NPHOOpETEHHE
HEoOXO0AMMOI ofexabl; odopMileHHe cOeperaTeIbHOW KHIKKH AETSIM-
CHpOTaM, Ha KOTOPYIO TIEPEBOJATCS CHENMaIbHbIE BKIIAJIbI, KOTOpbIE OyIyT
UM BBIAaHBI B OyIyIIEeM /sl IPHOOPETEHUsS! JKIIIbsI; BO3ZMEIIICHUE PACXOI0B
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Ha JiedyeHue 3a pyoexoMm. [ monmydeHns TOMOIIM MOCTPaJaBIIUi JOJIKEH
TIPE/ICTaBUTh B (DOHJI TOKYMEHT O (paKkTe COBEpIIEHHs MPECTYIUIEHHSI B BUIE
TIOCTaHOBJIEHUS IPOKYpPOpa WM BBIMUCKH M3 PELIeHHs Cy/a; CIIPaBKy o (u-
HAHCOBOM COCTOSIHMM TOCTPAJaBIIEro OT MPECTYIUICHHs, HallpUMep, O pas-
Mepe 3apaboTHOM MJaThl WM MEHCHH, KOTOPYIO OH MOIydaer. 3asBieHHE
COCTaBJISIETCS Ha CIIEIMATBGHOM OJaHKE, KOTOPBIA MOTEPIIEBIINI MOXET I10-
Jy4duTh B Cyle, Npokyparype wiu B ¢oHne. JJoKkyMeHThI HE 00s3aTeNbHO
MIPUHOCHTH JIMYHO, MX TaKXXKe pa3pellaeTcsi HalupaBisiTh 1Mo moyre. Paccmar-
PHUBAIOTCS 3asBJIECHMS, KaK (PM3MUYECKUX, TAaK W IOPUAMYECKUX JIUI, YTO TO-
3BOJISIET COTpY/AHMKAaM (hOHJIAa YIECTh BCE ITOXKEJaHUs OCTPaAaBIINX. Y3HaB
0 PE30HAHCHOM NPECTYIUIEHUH, (POHI CaMOCTOATENIbHO HAUNHAET 3aHUMATh-
csl BOIPOCAMH, CBSI3aHHBIMM C BO3MEILEHHEM BpeAa MOCTpajaBIIEMy B pe-
3yJIBTaTe ATOTO MPECTYIIICHHUS.

Crnenyer oopatuts BHEMaHue U Ha onbIT CIIIA, Tre co3mana Hajyiexa-
masi cucTeMa MoMOIIM NoTepreBuM oT npectymienuii. Konrpeccom CIIA
ObUTH PUHATH! (penepanbHbie 3aKoHBI «O 3aluTe MOTEpPHEeBIINX U CBUIETE-
nei» (1982), «O morepneBmmx ot npectyruieHni» (1984), B KoTopsIx per-
JIAMEHTHUPYIOTCSI OCHOBBI JeATeNbHOCTH POHa MOMOIIM ITOCTPAJaBIINM OT
MIPECTYIUIEHUH ¥ B3aMMOOTHOIIIEHUS TaHHOTO (DOHIA C APYTUMHU CYObEKTaMU
mporecca Bo3MemleHust Bpena. Llempro cosmanus ®enpepansHoro donna
[ITaroB siBNsETCS HE TOJNBKO BHIJa4a IMOCTPAIAaBIIMM KOMIEHCAIIMOHHBIX
CyMM, a TaKXe MPeAoCTaBJICeHHE MM MOMOIIM Ha OCHOBaHMHU 3(deKTHBHOrO
uX O0CIyKMBaHHWS. DTa 3ajada BO3JIO)KEHA Ha CHElHaJbHbIE CIY)KObI ITOMO-
. 3akoH «O HOTepHeBIIUX OT HMpecTyIuleHui» 1984 rona mpeanucsBaerT,
4yT10o0B! Kaxaplid 1llTar oTmaBan MpHOpHUTET MO OKa3aHUIO TOMOIIM OIpeie-
JIEHHBIM TpymnmnaM nocTpaaaBmmx. [lepsasi rpynma — 3To mocTpajaBLIMe OT
W3HACWJIOBAHUH M APYTMX NPECTYIUIEHWH B 3TOH cdepe; BTOpas — MOCTpa-
JIaBIIUE OT OBITOBBIX MPECTYIUIEHHUH; TPEThSl — IIOCTPAIAaBIINE — JIETH, B OT-
HOIIEHUH KOTOPBIX COBEpPLICHBI HACHJILCTBEHHBIE IMPECTYIUICHUS. J{aHHBINA
3aKOH TpeiocTaBisgeT kKaxaomy llltaTy mpaBo BbIOOpa OfHOTO M3 TpeX Ha-
IIPaBJICHUH B OCYILECTBICHUU PACIPEACIEHUS EHEKHBIX CPEICTB Ha KOM-
TIEHCAIMOHHBIE BBIIUIATHI ITOTEPHEBLIMM, MOCTYNAIOMIMX B YCTAHOBJICHHOM
mopsiike ¢ oomedeaeparTbHOro GoHaa.

WHTepecHBIM MpH M3Y4EHUH 3TOW MPOOIEMBI SIBIIsieTCs ONbIT DpaHiuy.
B cootBercTBUM ¢ 3aKOHOM, KOTOpBIH ObUT MpuHAT Bo PpaHimu 8§ wurons
1983, Obima ycuieHa 3amuTa NpaB MOTEPIEBIINX OT MPECTYIUICHWH JIHII.
BuKTHMONIOrY MOCTaBUIIM MHOTO aKTyaJIbHBIX BOIIPOCOB, KOTOPBIE KacaJlCh
Goree OBICTPOrO M TOJHOTO BO3MEIIEHUS OTEPIEBIINM IPHYMHEHHOTO Ma-
TepUabHOrO0 U MopajibHoro Bpena. Cosznmannas B ¢espane 1982 Crenunains-
Hasl KOMHCCHS TOJl pyKOBOZACTBOM Tpodeccopa Maibe3a BeIpaboTana coot-
BETCTBYIONINE TIPEIIOKEHHUS, HA OCHOBAHMH KOTOPBIX OBUT MPHHAT 3TOT 3a-
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KOH, 3HaYMTEJIbHO YIYUYIIMBIINK CTATyC MOCTpalaBIIuX. B pesymprare yr-
polanach mporeaypa oOpalleHusi B CyAd C COOTBETCTBYIOUIMMH HCKaMH;
BO3MelIeHHe YObITKOB Ha cyMMy 110 20 000 ¢hpaHKOB 0OpMIISIOCHE TIPOCTHIM
MICBMEHHBIM 3asBJICHHEM aJBOKaTa ¥ IOZJIEKAI0 BOSMEUICHHIO B CTaJHU
JIOCYZEOHOT0 paccieZoBaHus; MPeayCMaTpUBAINCh MEPHI 110 COXPAaHEHHIO
MMYILECTBA TOTEPIIEBILIETO; BOIPOC O BO3MEIIEHUH Bpea MOTEPIEBIIEMY C
TEX MOp Hayaj pemaTbesi CYIOM B YCKOPEHHOM IOPS/IKE U ITOCTAHOBJICHUE O
HEME/JICHHON KOMIICHCAIlMM NPUHHMMANach HE3aBHCHMO OT TOTO, B KakKoOH
CTEIeHHU TNPECTYIHUK OyJeT BUHOBATHIM. Jlaxke eciny ero BUHY cpa3y He Oy-
JIET JI0Ka3aHa Cy/IOM WM €CJIH 10 JAeny He OyayT oOHapy)KeHbl NCTHHHBIE
BUHOBHMKH, TOTEPIIEBIINI MMEET MPaBO Ha BO3MEIIEHUE M3 CIICLHAIBHOTIO
rocynapcTBeHHoro ¢onna [3, c. 185].

HapaGoTanHbiii 3apyOeKHBIH OIMBIT HEOOXOAUMO UCIOIL30BaTh U B YK-
pauHe, HO C y4eTOM CIelM(UKH YKPaMHCKOTO 3aKOHOIaTenbcTBa. MHOTrHe
IOPUCTHI CIPaBEUIMBO CUYHMTAIOT, YTO B YIOJIOBHOM 3aKOHE JOJDKHA OBITh
npenycMoTpeHa 00s3aHHOCTh TOCYIapCTBa CPOYHO BO3MEIIATh KaK MMYIIIe-
CTBEHHBIH, TaK ¥ MOpaJIbHBIHA yiiep0 MOCTpaiaBIIuM OT YTOJIOBHOTO TIPECTY-
TUIGHUSI TIOCJIE BCTYIUIEHWsI B 3aKOHHYIO CWIIy NpuroBopa cyna. ['maBHOU
npo0IeMOoil TOCyAapCTBEHHON KOMIIEHCAIMH Bpeza sBisieTcs (PMHaHCUPOBa-
HHE TakKuX BbIUIAT. [IJis perieHus 3Toi npoOaeMbl, BO-TIEPBBIX, HEOOXOTUMO
Ha TIEpBOM J3Tare OrpaHuyYUTh KPYr JIMI, KOTOpble OyayT MMETh NpaBO Ha
KOMIIEHCAIMIO Bpesia. Bo-BTOPBIX, peub TOMKHA WATH TOJIBKO O YaCTHYHOM, a
He TOJTHOH KOMITEHCAIMU TOCYIapCTBOM Bpe/ia, TaK KaK MOJHOE BO3MEIIECHHNE
TIOKa HEBO3MOXKHO B CHJTYy 9KOHOMHUYECKHX TPOLECCOB M BOSHHOI'O MPOTUBO-
CTOSIHUSI, TPOUCXOISIIINX B Y KpauHe.
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