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accucmenm Kagheopvl meopuu

U ucmopuu 2ocyoapcmea u npasa

Ilonoykozo cocydapcmeennoeo yHugepcumema

O KOHCTUTYIHUOHHBIX ITPUHLUITIAX ITPABA

[TpuHIUIIBI KOHCTUTYIIMOHHOTO TpaBa MPEJCTaBISAIOT COOOM HCXOMHBIE,
OCHOBOITOJIAraoIIre IOPUNYECKUE MOJIOKEHMUS, MIPOBO3TJIAIAIONTNE
(TOpUIMYECKH YUpEeXKAAIOUIME) OCHOBHBbIE KOHCTUTYLIMOHHBIE LIEHHOCTH U
uMeronme oounieperyinsaTuBHoe 3Hauenue [1]. Mcxons u3 3HaAYMMOCTH TepMHUHA
(TPUHIAIBI  TIpaBa», CUMATAETCS  HEOOXOMWMBIM  VACIWTh BHHUMAaHHE
KOHCTUTYITHOHHBIM TIPUHITUIIAM TIpaBa B MpenoMiieHnrd Ha OCHOBHOHM 3aKoH, U
OIICHUTh WX CKBO3b MPHU3MY IOJUTHYCCKOHN, COIMATHHO-YKOHOMUYECKOU W
IOPUIUYECKON cdhepax KU3HU YeIOBeKa U OOIIECTRA.

BunoBoe pa3zHoOOpa3ue KOHCTUTYLHHMOHHBIX TPHUHIIMIIOB MOXET OBITh
MPEACTAaBICHO OT TOro, Kakyl CHCTeMy oOIliecTBa OHM (OPMUPYIOT B
«MIeWHOM» TUTaHe. Bo-TIepBBIX, 3TO TMPUHIMUIIBI, JEKAINUE B OCHOBE
MOJUTUYECKOW CHUCTEMbl (HAPOJOBIACTHUE, MOJUTHYECKOE MHOT000pasue Hu
MHOTOIAPTUIHHOCTH). BO-BTOPBIX, NPHUHIIMIIBI, COCTABISIONIAE COIHAIBHYIO
cucteMmy (MpU3HAHUE YEJIOBEKA, €ro MpaB M CBOOOJ BBICIICH IIEHHOCTHIO B
oOIIIECTBE U TOCYJAapCTBE, NpPH3HAHWE HENPUKOCHOBEHHBIM YEJIOBEUYECKOIO
JIOCTOMHCTBA,  PaBHOMpPABUE  JIIOJEW  HE3aBUCMMO OT  TI0Jia,  pachl,
HAIMOHAIBHOCTH, S3bIKA, POUCXOXKICHUS, UMYIIIECTBEHHOTO U JOJKHOCTHOTO
MOJIOKEHUS.). B-TpeTbHX, TPHUHIMIBI, OPraHU3YIOIMHUE SKOHOMUYECKYIO
cucrteMmy (paBHoIpaBue Bcex (opM COOCTBEHHOCTH, CBOOOJIa XO3MCTBEHHON U
PKOHOMHYECKON NEATebHOCTH.). B-4eTBepThIX, MPUHIUIIEI MpaBa Kak 0a3wuc
CHUCTEMBI TyXOBHOM >KM3HU W TPHUHIIMIIBI TTPABOBOM CHCTEMBI (MICOJIOTHICCKUN
TUTIOpaJIN3M, CBO0OJIa BBIpAKEHUS MHEHUN W YOCXKICHHM, ClIOBa M TeYaTH,
COBECTH, OOIIEIOCTYIMHOCT, M  OECINIAaTHOCTh HayajabHOro (0a30BOrO)
oOpa3zoBaHus, CBOOOJa HAY4YHOW, TIPEMOJABATEILCKOW, JUTEpPaTypHOM,
XyIO)KECTBEHHON W WHOW TBOPYECKOW JeATesbHOCTH) [2, c.113]. 3HauumocThb
npuHIMIOB KOHCTUTYITMOHHOTO TIpaBa, BEITEKAET U3 JBYX OCHOBaHMH. [IepBrIM
SBJIICTCSI TO, YTO COBOKYIHOCTh JTHX MPHUHIIUIIOB O0Opa3ylOT OCHOBBI
KOHCTUTYIIMOHHOTO CTpPOSi JaHHOM CTpaHbl, T.K. TPEACTABISIOT COOOM
MOJINTUKO-UJICOJIOTHUECKIUE W OpPTraHU3AIMOHHBIE Hauyaja, B COOTBETCTBUHU C
KOTOPBIM  OCYIIECTBIISIETCS  PEryJIUpPOBaHUE OOIIECTBEHHBIX  OTHOIICHHM,
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COCTAaBISIFOIIMX COLUAIBHOE COAECPKAHUE KOHCTUTYLUMU. BTOpBIM OCHOBaHUEM
ABJISIETCA TO, YTO KOHCTUTYLIMOHHBIE MPUHIIUIBI UTPAIOT BAaXHYIO POJIb MPH
OCYILIECTBJICHUM  KOHCTUTYUMOHHOrO  KoHTposist [3]. IIpoananusupyem
COAEPKAHHUE BBIIIEYKA3aHHBIX MPUHIUIIOB, OTpak€HHbIX B KoHcTUTynMn
PecnyOnuku benapych M OCHOBHBIX 3aKOHAX HWHBIX TOCYIAapCTB OJMKHETO
3apyOexKbs.

HaponoBnactue B OCHOBHOM TOXKJIECTBEHHO 0oJiee ymOTpEeOUTEILHOMY B
KOHCTUTYIIMIOHHOM IIpaBe IMOHATHIO HapojgHoro cysepenurera [4] . Cr. 3
OcHoBHoro 3akoHa PecnyOnmuku benapycy riacur  «EAMHCTBEHHBIM
UCTOYHUKOM TOCYIapCTBEHHOM BJIAaCTHU M HOCHUTEIEM CYBEPEHUTETA B
PecniyOoiuke benmapych sBisiercss Hapoa. Hapom ocymiecTBisieT CBOIO BIIACTh
HEMOCPEJCTBEHHO, Yepe3 IMpPEeJCTABUTENIbHbIE W HMHBIE OpraHbl B (opmax u
npenenax, onpeneneHHblx Konctutynmein» [5]. Cxoxyro (QOpMyIHpOBKY
MOXHO OTbIcKaTh U B KoHctutyumm Poccuiickon @enepanmu: «Hocurenem
CYBEPEHUTETA U €IMHCTBEHHBIM UCTOYHUKOM Biacty B Poccurickont denepanuu
ABJISICTCSL €€ MHOTOHALlMOHAJIBHBIN HapoX... Hapos ocyliecTBisieT CBOKO BIIACTh
HEMOCPEICTBEHHO, a TAK)KE YEPE3 OpraHbl TOCYIAPCTBEHHOM BJIACTH U OPraHbI
MECTHOTO camoymnpasiieHus...» [6]. KoHcTuTyuus ['epmanun yCcTaHaBIMBACT:
«Bea rocymapcTBeHHas BIACTh HUCXOAUT OT Hapoaa. OHa OCYIIECTBISIETCS
HapOJIOM ITyTEM BBIOOPOB U FOJIOCOBAHUM, a TAKXKE Yepe3 CIEeUaIbHbIE OpraHbl
3aKOHOAATENBCTBA, UCIIOJHUTENBHON BIACTH U mpaBocyaus» [6]. Cam TepMuH
«HAPOJOBJIACTHE MPEIONPEIEIISIET TO, 4TO
HOCHUTEJIEM CYBEPEHUTETA U €AMHCTBEHHBIM HCTOYHUKOM BJIACTH B IOCYAapPCTBE
SABJSETCA €€ Hapod. HaponaHselii  CyBEpEeHHMTET O3HAYAET, BO-IIEPBBIX,
MPUHAJICKHOCTh HAPOJly BCEH TMOJHOTHI BJIACTH B JIAHHOM CTpPaHE, BO-BTOPBHIX,
BO3MOKHOCTh OCYULIECTBIICHHSI HApOJOM NPUHAUICKAIIEH €My BIIACTH Kak
HEIMOCPEACTBEHHO, TaK M YE€pe3 OpraHbl T'OCYJAapCTBEHHOM BIIACTH U OPTaHbI
MECTHOTO caMoympasiieHus [4]. B KOHCTUTyIHSIX AEMOKPATHYECKOTO THIIA
chOopMyIMPOBAHBI OCHOBOTIOJNATAIOIINE TTOJIOKEHUS, KaCAIOIIUECs ONpeIeIeHuUs
MOJIMTUYECKUX OTHOILIEHU. 13 aHanm3a oTAenbHbBIX 10JIO)KEeHU KOHCTUTYMH,
BBITEKAET IMOHMMAaHUE TOTO, KAaKWE DIIEMEHTHI SBJISIIOTCS, COCTaBHBIMH
€AUHULIAMU TEPMHHA «HAPOJOBIACTUS». OTHU BJIEMEHTbl TPYNIUPYIOTCA B
3aBUCUMOCTH OT (OPMBI OCYLIECTBICHUS HAPOJOBIACTUS MPAMBIM JMOO
KOCBEHHBIM IyTeM. B mepBom ciydae, 3To pedepeHIyM, BBIOOPHI, MUPHBIC
coOpaHusi, HapoAHAsl MPABOTBOPUECKAs WHUIIMATHUBA, MHUIIUATHBA TPAXIaH IO
npoBeneHuro pedeperayma u 1.1. (4. 6 ct. 29 Koncturyuuu ['epmanum, 4. 1 cr.
97 Koucturynun PecnyOnuku bemapycs). Bo BTopom ciywae, 23TO
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«BJIACTBOBAHMUE» YEpe3 BBICIIME KOJUIETHAIbHBIE OpraHbl 3aKOHOJATEIbHOM
BIacTu W eauHoiauyHble opranbl (4.l cr. 37 Koucrtutymuu PecryOnuku
benapyce, u. 2 cr. 20 Konctutyuum I'epmanuu, 4.2 ctr. 3 KoOHCTHUTyUUH
Poccuiickoii ®epepaunn). BaxxHbIM SBISETCS BONPOC O MPAKTHYECKOU
peanu3alnuy MPaBOBOM HMHUIIMATHBBI T'Pa)KIaH, KOTOPBIA HANpPSMYIO CBSI3aH C
(GYHKIIMOHUPOBAHUEM MPHUHIIUIIOB MPaBa B COBPEMEHHOM HOPMOTBOPUYECTBE.

[IpuzHanue denoBeka, €ro mpaB W CBOOOJA BBICHIEH IEHHOCTHIO B
OOIIIECTBE U TOCYJapCTBE, BOCIPUHATO HAa KOHCTUTYIIMOHHOM YpPOBHE 3TOMY
cBuaeTeNbCTBYET mnosioxkeHuss Konctutymuit. (cr. 2 Konctutyuuun benapycu,
ct.4 Koncturynuu bonrapuu, ct. 1 Konctutynuu Yexun).

OcHOBOM 3KOHOMHYECKOM c(eppl KH3HU TOCYyAapCTBa, 4YeNOBEKa H
oOLIEeCTBa ABJISIETCSI PHIHOYHAS SYKOHOMHMKA, OCHOBaHHAsl Ha PaBHOIIPaBUU BCEX
dbopM COOCTBEHHOCTM M CBOOOJIa XO3SUCTBEHHOM U IKOHOMHUYECKOM
NeATeIbHOCTH. JIaHHBIA TMPUHITUIT OTPAXKCH B HOPMATHUBHBIX MPABOBBIX aKTaX.
Hampumep, Bo @paniuu — 370 3aKOH pa3IUYHBIX MMOJO0KEHUN, TPUMEHSIEMbBIX B
o0meM MmpaBe B DJKOHOMHUYECKOW M (PUHAHCOBBIX 00JACTSAX, 3aKOH O
(uHAHCUPOBAaHUH COLIMATILHOM 0€30MaCHOCTH, 3aKOH O Pa3BUTUU KOHKYPEHIMH
B chepe oOcaykuBaHUs TOTPeOUTENEH, 3aKOH O MIATEXKECIIOCOOHOCTU U T.1 [ 7,
c. 46].

BugoBoe pa3zHooOpa3ue MNPUHIIMIOB IpaBa OOBEKTUBHO OOYCIOBJICHO
XapakTepoM  OOIIECTBEHHBIX  OTHOIIEHWWA, HA  KOTOpPBIX  Oasupyercs
ONpelesiecHHas: CUCTeMa TpaBa. JTO 3HA4YUT, 4YTO KaxJIas CHUCTEMa
OOIIECTBEHHBIX OTHOIICHUN PETyJIUPYeTcs HE MPOU3BOJIBHO, @ B COOTBETCTBUU
C OOBEKTUBHBIMU TPEOOBAHUSAMH, KOTOpPHIE OTPaXAIOTCS B CHUCTEME IpaBa U
COCTAaBISIIOT €€ CYIIHOCTb. XAapakTep MNPUHLIUIOB TOW WIM WHOW NPaBOBOM
CUCTEMBI HENb3 OMNpEACNATh B OTPbIBE OT COLMAIBHO-DKOHOMHYECKUX
YCIIOBUM, CTPYKTYpPbl M COAEp>KaHUSA TOCYJapCTBEHHOW BIJIACTH, MPHUHIIUIIOB
NOCTpOCHHS U (DYHKIIMOHUPOBAHHS BCEH MOJUTHYSCKOW CUCTEMBI 00IIEeCTBa. [2,
c. 111].
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