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Cokanvckasa Enena Braoumuposna,
HauanbHUK Kageopwvt oodueropuouueckux oucyunaun Hucmumyma
Y207106HO-uchoIHUmenvhou cayxycovt (Kuee), kanouoam ropuouueckux Hayx,

ooueHm

NHCTUTYT JIMIIEHUSA CBOBO/IbI B CTATYTE BEJIMKOI'O
KHAKECTBA JIUTOBCKOI'O 1566 'OJA

OcCHOBHBIMM BUJaMH Haka3aHui B Bemmkom kHspkecTBe JIMTOBCKOM A0
XVI B. ocraBasivch J€HEKHBIE U UMYIIECTBEHHbIE IITpadbl. TIopeMHOe 3aKIIo-
yeHue B amnoxy IlepBoro CraTyTa, Kak CHOpaBeqJIMBO OTMeYan Ipodeccop
I'. IleM4eHKO, OTHOCUJIOCH K YMCIIy MCKIIFOUUTEIBHBIX HAKA3aHWW, OJHAKO Y¥KE
co BTOpoil mosioBuHbI XVI B., B pe3ynbTaTe pacmiupeHuss 00J1acTu ero npume-
HEHUS, OHO CTAHOBHUTCS OOBIKHOBEHHBIM (0OITUM M IIaBHBIM) [ 1, ¢.204].

AHanu3 apTHKYJIOB cTaTyToB Benukoro kHspkectBa JIutoBckoro (manee —
cratytoB) 1529, 1566, 1588 rr. mo3BoJisieT NPOCHEAUTh PA3BUTHE WHCTUTYTA
JMILIEHUs1 cBOOOABI B JIMTOBCKO-PYCCKOM IpaBe. Haka3aHue B BHE JMILIEHUS
cBOOOIBI WM AOCYEOHBIN apecT, Kak U BOOOIIE COCTOSIHUE 3aTOYEHUs, B CTa-
TyTax (PUIypUPYIOT NOJ TEPMUHOM «HATCTBO» WM «Ka3HbY», COOTBETCTBEHHO
«HETI — 3aKiroueHHbI. B cepennne XVI B. 6onee pacnpocTpaHEHHBIM CTaHO-
BUTCS TEPMHUH «BE3€HBbE». MecTa ke CoAepKaHus 3aKII0YEHHBIX 0003HAYAIHCh
TEPMUHAMU «OAITHS, «3aMOK» W «siMay [2; 3; 4].

ApPTHUKYJBI CTATYTOB KaK MCTOYHHKHU M3yYEHHs MHCTUTYTA JIMILIECHHS CBO-
00/1bI MOKHO YCJIOBHO pa3JeiuTh Ha ABe rpynibl. K nepBoil OTHOCATCS apTUKY-
JIbl, OTIpEACIISAIOIIME MEPY HaKa3aHUs B BHUJE JHIIEHUs cBoOoAbl. Ko BTOpOI —
HOPMBI, PETIAMEHTUPYIOLIME OCHOBAHMS U MOPSIOK MIPUMEHEHUs J0CYAeOHOro
apecta 1 OTObIBAHMS HAKA3aHUS B BUJIE JIMILIEHUS CBOOOIBI.

B Craryre 1529 r. B yeThlpex apTUKynax yIOMHHAETCS «HSATCTBO» WIIU

«Ka3Hby»: apT. 1 pazaena [ mpeanuCkHIBa, YTO MIIIXTAY MOT OBITh HAaKa3aH «HST-
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CTBOM» MCKJIIOYUTENIBHO MO MPUTOBOPY Cyaa; coriacHo apT. 4 pasznmena XIII,
BJIAJICJICI] TIOMECThSI WM TOpPTa, T ObLI 3ajJeprKaH MPECTYIMHUK, TOJDKCH ObLT
B35Th BEILIECTBEHHOE JOKA3aTelIbCTBO K cebe BO JIBOP, a IMOJI03PEBAEMOr0 «B
Ka3Hb O0CaIUThY; apT. 18 pa3nena VI ycraHaBivBall HAKa3aHWE B BUC JHUIICHUS
CBOOOJIbI CPOKOM IIECTh HEJEbh 3a HEYBAXKECHHE K UJICHAM IUIAXETCKOTO CY/a;
apt. 13 paznena I onpenensii OTBETCTBEHHOCTh JIMII, M3-3a XaJIATHOCTH KOTOPBIX
obu1 coBepuieH mober. To ecTh, (hakTUuecku, TUIIb OAWH apTukyn Craryrta
1529 r. ycranaBinuBall HaKa3aHUE B BUJC JIMIICHUS CBOOOIBI.

O pacmmpenuu cepbl IPUMEHEHUS TIOPEMHOIO 3aKIIIOUEHUS B CEpENHE
XVI B. cBunerenbctByeT TOT (pakt, utro B Craryte 1566 r. yxe 17 apTuUKyioB
npeaycMaTpuBajil HaKa3aHWE B BUJE JUIICHUS cBOOONBI. B menom ke, «Bese-
Hbe» ynoMmuHaercs B 21 aprukyne. Craryt 1566 r. npenycmarpuBan Cleayro-
[IUe CTPOKH 3aKJIIOUCHMS: YeThIpe, IIECTh, JBEHAAIATh, BaALaTh YEThIPE, CO-
POK IIECTh HENENIb U MAaKCUMAaJIbHBII — OJUH IrOJ U 1IecTh Henenb. K nmocnenne-
My TPUTOBapUBaIN NUISIXTUYEH, MPUUUHUBIINX TSIKKHUE TEICCHBIC MOBPEXe-
HUS, COBEPIIMBIINX YOUHCTBO BO BpEMs CCOPBI, a TaKXKe JIPYrue THKKHE Tpe-
ctymieHus. Kak albTepHaTUBHBINA BUJ HaKa3aHUS TIOPEMHOE 3aKJIOUEHUE Hala-
rajioch 3a HAaHECEHUE TEJIECHBIX MOBPEXKIACHUM, YyTPO3Y, KIEBETY, HEYBaKEHUE K
CyJly, HaltaJIeHue Ha JIOM, YOHICTBO MPU CMATYAIOIINX 0OCTOSITEIbCTBAX.

B cankumsax Hopm Craryra 1566 r. pasrpaHUYMBaIMCh YCIOBHUS COIEP-
YKaHUS — JINIIO, COBEPIIMBIIIEE 0CO00 TKKOE MPECTYIUICHUE, OTOBIBANIO HaKa3a-
HUE B TOJI3EMHOM YacTH TIOPEMHOW OalllHU, TaK HAa3bIBAEMOW «HWKHEH TIOPh-
Me».

®daktruecku, CtatyT 1566 r. MOXHO CUUTATh OJJHUM U3 MEPBBIX YTOJIOB-
HO-UCIIOJTHUTEIBHBIX 3aKOHOB, MOCKOJIbKY OH COJEp>KaJl HOPMBI, perjaMeHTH-
pyIollKe MOPSI0K UCTIOJHEHHUSI HaKa3aHHs B BHJIC JIMIICHUS CBOOOJBI, a TAKXKe
YCTPOMCTBO MECT JUIsl conepkaHus 3akiatoueHHbIX. CornacHo Cratyty 1566 r.,

OCYXJICHHbIe OTOBIBAJIM HAaKa3aHHE B TOM IMOBETE, I/l OBbLIO COBEPIIEHO Ipe-
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CTYIUIEHHE: «y BE3€HbIO MaeTh cenbru Bb ToMmb NOBDHTDH, ra’b ¢ To ctaneTs»
(apt. 3 pazmen XI). OgHako, Kak CBUJIETEIbCTBYIOT aKTOBBIE UCTOYHUKH, €CIU
HaKa3aHue ObLJIO Ha3HAYEHO MPUSATEIbCKUMU CYAbSIMHU, TO HUIIXTAY MOT OTOBI-
BaTh HaKa3aHUE B 3aMKOBOM OalllHe TOTO TOPo/ia, TJie UME 0CeIoCTh [3].

[Tomemnenune B O6amHy 3aMKOB OBIJIO OJTHUM M3 HanbOoJee APEBHUX CIIOCO-
OOB MCTOJHEHUsI HaKa3aHWs B BUJIEC JUIICHUS CBOOOJIbI. baliHs kak MecTo co-
JepKaHus MPECTYIMHUKOB («MY>KeOOHIIOB») YIIOMUHAETCA B KOPOHHBIX KOHCTHU-
tyruu 1493, 1496 rr. Koncrutynus 1538 r. npunuceiBaia cojaepkaTh yOUMII B
HUKHEN yactu OamrHu. PernmamenTanus Ctatyrom 1566 r. ycTpoicTBa MeCT co-
JepKaHusl MPECTYMHUKOB Kacajlach UMEHHO OTOBIBAHUS 3aKJIIOUCHUS B «HHXK-
HU» TIOpbME («B siMex»). Aptukyn 12 pasnmena IX, ompenensisi Haka3zaHue 3a
yOMNCTBO NUISIXTUYA IUISXTUYEM — COPOK IIECTh HEACNb «Ha 3aMKE B 3eMJIE»
CUJIETh, IPUIUCHIBATI BOEBOJAAM M CTapOoCcTaM OOYCTPOUTH B TOCMOAAPCKUX 3aM-
KaX TIOPbMBI («TYpMbD») JOOPOTHO MOCTPOEHHBIE, B 3€MJII0O BKOIAHHBIE Ha 6
Ca)XK€H, C HAJIC)KHOU CTPaXKEH.

JInmenuie cBOOOIBI («BE3E€HBE») KaK BUJI HAKA3aHUS HA3HAYAJIOCH JIMIIb B
OTHOIIEHUH UIAXTHI U ObLIO, IPEXK/IE BCETO, HAKA3aHUEM, IIOPOYAIUM YeCTh. B
Cy/1eOHOM TMPUTOBOPE OHO HE PEAKO JOMOIHSIOCH 00A3aTEILCTBOM IMyOJIMYHO
U3BUHUTKCS Tepe]] MPOTUBHON CTOPOHOM WM POACTBEHHUKaMH yourtoro [3, c.
100]. OcyxaeHHBII 3a CJIOBECHOE OCKOPOJICHHE COAEPKAICA B TIOPbME J0 TeX
op, MOKa HE TMPOU3HECET Tepel CYIbSIMH U CTOPOHOM «Opexan KO TMec»
(apt. 23 pazgena III Craryra 1566 p.). YuutsiBasi TOT axT, 4T0 OOJIBIIMHCTBO
Jie]l B TaHHBIN MEpHOJ 3aKaHUYUBAJIOCh MUPOBBIM COTJIAIICHUEM, MUHUMAJIbLHbIE
CPOKHM 3aKJIFOYEHUS MOIJIM YCTAaHABJIMBATHCS IO JOTOBOPEHHOCTH CTOPOH H
OBITH BIIOJHE CUMBOJIMYECKUMH (HECKOJIBKO YAaCOB WJIU JTHEH ).

BriocnenctBun BonpoCkl MCIIOTHEHUsI HAaKa3aHUs B BU/JIE JIUIIEHUS] CBOOO-
JIbI OBLTH 00JIee IETATLHO YPETyJIUPOBAHBI CEMMOBBIMUA KOHCTUTYIUSIMU U CTa-

tyToM 1588 r. Ognako Ctatyt 1566 r. ObUT OJJHUM W3 MEPBBIX COOPHUKOB Tpa-
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Ba, B KOTOPOM COJIEPKAIUCh HE TOJIBKO HOPMBI, ONPENECIAIOIINE HAKa3aHUE B
BUJIE JIMILIEHUS CBOOOJIbI, HO M apTHKYJIbI, PENIAMEHTHPYIOLIUE MOPSAI0K OTOBI-

BaHHUA HaKa3aHHWs B BHJC JIMIICHUA CBO6OI[I>I )41 O6YCTpOI>iCTBO MCCT JIMIICHUA

CBOOO/IBI.
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