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HOCJIEACTBUA JIMILEHUSA JIULA ITPABA 3AHUMATBCA
JULEH3UPYEMOU JEATEJIBHOCTHIO

B kauectBe Mephpl aIMUHUCTPATUBHON WJIA YTOJIOBHOM OTBETCTBEHHOCTH K
JULEH3UATy MOXET NPUMEHSTHCS JMIICHWE MpaBa 3aHUMAThCS OMPEACIECHHOU
JIEATENbHOCThIO, KOTOPOE BIIEUET 32 COOOM BPEMEHHBIN 3alpPEeT Ha €€ OCYIIECTBIIE-
HUe. Pa3nnums Mexay HUMH 3aKII0YAK0TCS B CIEAYIOLIEM:

l. Cpok IHIIeHUs TpaBa 3aHUMATHCS OIPEACICHHON IEATEIbHOCTHIO
KaK aJMUAHHCTPATUBHOIO B3BICKAHUS COCTABJISET OT IIECTH MECSUEB AO OJHOTO
roga [1, 4. 2 ct. 6.9], a yrooBHOr0 Haka3aHUA — OT OJHOIO TOJa JI0 ISTH JeT (B
OTHOIIIEHUH HECOBEPIICHHOJIETHUX — JI0 TpexX JeT) [2, u. 1 ct1. 51, c1. 112];

2. CyObekTamMu aAMUHUCTPATUBHON OTBETCTBEHHOCTH SIBISIOTCS (DU3U-
YECKHE U IOPUANYECKUE JIUIIA, a YTOJIOBHOU — TOJIBKO (PU3NYECKUE JINIIA;
3. Kak Mepa agMUHHCTpPaTHBHOM OTBETCTBEHHOCTH OHO MPUMEHSETCA

pallOHHBIMU (TOPOJCKUMU) U XO35IUCTBEHHBIMU CYJJaMU, & YTOJIOBHOW OTBETCTBEH-
HOCTH — CyJlaMH OOIIel IOpUCTUKIINN;

4. Jluiienue npaBa 3aHUMATHCS ONMPENECICHHON AEATEIBHOCTBIO MOYKET
OBITh KaK OCHOBHBIM, TaK U JOMOJHHUTEIbHBIM HakazaHueMm. OJHAKO B KauecTBE
aIMHUHUCTPATUBHOIO B3BICKAHHMS OHO HA3HAYAETCS TOJIBKO 3a MPAaBOHAPYLICHUS,
npeaycMoTpenssie cr. 11.26, 4. 1 4. 5 ct. 12.7, 4. 2 cr. 12.37, 4. 3 cT. 12.38 u
4. 2 cr. 23.12 Kognekca PecnyOnuku benapych 00 agMUHUCTPAaTUBHBIX MPaBOHA-
pyuienusix [1], B To Bpemsi Kak 3aKOHOJaTEIbCTBO 00 YyrOJOBHON OTBETCTBEHHOCTHU
MPEIOCTABIISIET CYAY JUCKPEHHMOHHOE MPABO MPUMEHSATh €r0 KaK JOMOJHUTEIBHOE
HaKa3aHHUE B ClIydae, KOrJa 3TO XOTA U HE NPENYCMOTPEHO CAHKIMEW COOTBETCT-
BYIOILIEH cTaThU YTOJOBHOTO Kojaekca PecnyOnuku benapych, HO, ucxons u3 xa-
paKTepa COBEPLICHHOrO JIMIOM NPECTYIUICHUS, CyJ MPU3HAET HEBO3MOXKHBIM CO-
XpaHEHHE 3a ATUM JIMLIOM IpaBa 3aHUMATHCS JAHHOW AEATEIIbHOCTHIO [2, 4. 2
cT. 51].

B coorBerctBum co ct. 19.1 u ct. 19.2 IIpoueccyanbHO-HCHOIHUTEIBHOTO
kojiekca PecniyOnuku benapych 00 agAMUHHCTPATHUBHBIX NpaBOHApYIICHUSAX [3]
(manee — [IUKoAIl PecnnyOnuku benapych) mocTaHOBIEHHE O JUIICHUU TIpaBa 3a-
HHAMATbHCS OINPEICIICHHON NIESITENbHOCTHIO MPUBOJUTCA B UCIIOJHEHHUE JIOJIKHOCT-
HBIM JIMLIOM JIMLIEH3UPYIOLIEr0 OpraHa nmyTeM u3bATus JuueHsun. Henocratounas
3aKOHO/ATeNIbHAsl pPerjlaMeHTalMs JaHHOW MPOIEAYyphl BIEYET 3a COOOM psil BO-
IIPOCOB, CBSI3aHHBIX C UCIIOJHEHUEM TAKUX OCTAHOBJICHUN.

[IpeacraBnsercs uenecoodpasHbiM yctanoBuTh B [IMKoOAII PecnyOnuku
benapych Cpok, B TEUEHHE KOTOPOTO JIMIEH3UAT NOJDKEH CAATh B JTULEH3UPYIOIIUN
OpraH COOTBETCTBYIOIIYIO JIMUEH3UIO. [IOMMMO 3TOr0 Ha 3aKOHOJATEIBLHOM YPOB-
HE HEOOXOJMMO PEIIUTh BOMPOC O MOCIEACTBUSIX YKIOHEHUS JIUIIEH3UaTa OT UC-
MOJIHEHUSI OCTaHOBJIEHUS cyna. Tak, cornacHo 4. 2 cT. 17.5 [IMKoAIl Pecniy6nu-
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k1 benapyce [3] ecnu K110, B OTHOLIEHUH KOTOPOTO BBIHECEHO MOCTAHOBJIECHUE O
HAJIOKECHUU aJIMUHUCTPATUBHOI'O B3BICKAHUS B BUJIC JIMILICHUS MPABA yIIPABICHUS
TPAHCIOPTHBIM CPEICTBOM WJIM CYyIaMH, HE CHATI0 COOTBETCTBYIOIINE JOKYMEHTHI,
TO CPOK JMUICHHS IpaBa UCUYUCISAETCS HE CO JHSA BCTYIUIEHUSI MOCTAHOBJICHUS B
3aKOHHYIO CHJy, a C MOMEHTa (PAKTUYECKOI0 U3BSATUSA ATUX JOKyMEeHTOB. Ha Haml
B3IJISII, B 3TUX CIy4asX HEOOXOJAUMO MPEPhIBATH TEUEHHUE CPOKa JIEUCTBUS M0100-
HBIX aJIMUHHUCTPATUBHBIX B3BICKAHHUM 10 MOMEHTAa NEpEeJayn OpraHy, UCIOJHSIO-
HIEMY IMOCTAHOBJICHHE MO JENY, IPaBOYCTAHABINBAKOIIMNX JOKYMEHTOB.

Taxxe B Jlexpere Ilpesunenta PecnyOnuku bemapyck ot 14 urons 2003 r.
Ne 17 «O nuinieH3upoBaHUM OTIEJIBHBIX BUAOB ACATEIBHOCTH» [4] HE pelleH Bo-
MPOC O TOM, BJIECYET JIM 3a COOO0I JNUIIEHUE MTPaBa 3aHUMATHCS ONPEACICHHOMN nesi-
TEJIBHOCTHIO IMPUOCTAHOBJICHHUE JCWUCTBUS WA AHHYJIUPOBaHWE JuleH3uu. [Ipu
JUIICHUY JIMIA CIIENUAaJIbHOTO IpaBa MO MCTEUYEHUU CPOKA B3BICKAHUS €My BO3-
BpAILIAIOTCS U3BATHIE NOKYMEHTHI [3, 4. 3 cT. 17.5], cmenoBaTenpHO, B 3TOM Cllydae
JNEWCTBAE COOTBETCTBYIOLIErO pa3pelieHusl mpuoctaHaBiuBaercs. [lomaraem, uro
JAHHBIA TOAXO0/ MOKHO MCIIOJIb30BATh U B OTHOILLICHUY JIMIICHUS MPaBa 3aHUMATh-
Cs ONPEAECTICHHON NeATeNbHOCThI0. Ha OCHOBaHMM MOCTAaHOBJICHUS CyJa JULECH3HU-
PYIOLIMI OpraH JOOJKEH MPUOCTAHOBUTH JCHMCTBUE JIMUEH3WMH, A MO HCTECYEHUH
CpOKa JIMIICHUS U3bATas JTULEH3US JIOJKHA OBITh BO3BpAIllEHA JIUIICH3UATY.

TpeGoBanue npuroBopa o JUIICHUU IIPpaBa 3aHUMATHCS ONPEICTICHHON Aesi-
TEJIbHOCTHIO UCITOJHSAETCS OpraHaMHU, PABOMOYHBIMHA AHHYJIMPOBATh Pa3pelICHUE
Ha 3aHSITHE COOTBETCTBYIOIIMMHU BUJAMH JEATENBHOCTU. [Ipu 3TOM NHMuEeH3upyo-
LMK OpraH He MO3JHEE TPEX JHEU IOCIE MOIYUYECHUS KOIUK ITPUTrOBOPa U U3BEILIe-
HUS YTOJOBHO-UCHOJHUTEIBHON HMHCHEKIIMU OOs3aH aHHYJIUPOBATh JIUIICH3MUIO,
U3bITh €€ U HAIMPaBUTh COOOLIEHHE OO0 ATOM B YrOJIOBHO-UCHOJHHUTEIbHYIO WH-
criekuuio [5, 4. 2 cr. 33]. OgHako, nepeyeHb OCHOBAHUM ISl aHHYJIUPOBAHUS JIN-
ueHsuu, npeanycmorpeHubii Jlekperom Ilpesunenta PecnyOnuku benapych ot
14 nrona 2003 . Ne 17 [4], sBAs€TCA UCUYEPIBIBAIOIINM 1 HE BKIIFOYAET paccMmar-
puBaemblil ciaydail. TakuM oOpa3oM, JaHHBIA MEPEUYECHb JTOKEH OBITh JOMOIHEH
TaKM OCHOBAHMEM KaK BCTYIUICHHE B 3aKOHHYIO CHJIy HPUTOBOpA CyAa O JIWIIE-
HUM JINIEH3MATA MPABA 3aHUMATHCS JTULUECH3UPYEMOU €S TEIIbHOCTHIO.

CpOK UCHOTHEHUSI HAKAa3aHUS B BHUJIC JIMIIEHUS ITPaBa 3aHUMATBCS OIpeJie-
JIEHHOW JEATENbHOCTHIO, HA3HAYCHHOTO B KAYECTBE OCHOBHOI'O HAKa3aHUs WM B
KauecTBE JOMOJHUTEIBHOTO K HAKA3aHUIO B BUJIE MCIPABUTEIbHBIX padoOT, orpa-
HUYEHHUS IO BOCHHOW Ci1yk0€, a TakKe MPU OTCPOUKE MCIOJHEHUS HaKa3aHUs U
YCIOBHOM HENMPUMEHCHUMN HAKa3aHWsI, €CJIU UCIOJHEHUE JIONOJHUTEIBHOIO HaKa-
3aHUA HE OTCPOYECHO, UCUUCISAETCS C MOMEHTA BCTYIUICHUS MPUTOBOpa CyJla B 3a-
KOHHYI0 crily. [Ipy Ha3HaueHUM JAHHOTO HaKa3aHUs B Ka4eCTBE JOMOJHUTEIBHO-
ro K apecry, OrpaHUYEHUIO CBOOObI, HANIPABICHUIO B JUCHUUILUIMHAPHYIO BOWH-
CKYIO 4aCTb, JUIICHUIO CBOOOJbI CPOK MCTIOJHEHUS! UCUUCISIETCS COOTBETCTBEHHO
CO JTHSI OCBOOOKICHUSI OCYKAEHHOTO OT OTOBIBAHUS YKA3aHHBIX BUIOB HaKa3aHUS
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[5, ct. 34]. Ilonaraem, 4TO IO UCTEUYCHUHN UCIIOJHEHUS HaKa3aHUs B BUJIEC JIMIIICHU U
MpaBa 3aHUMAThCS OMPEACICHHON AEATEIbHOCTHIO JIUIIO BIIpPaBe 0OpaTUTHCS B JIU-
LEH3UPYIONIUN OpraH C 3asBJICHHUEM O BblJaye HOBOM JIUIIEH3UU, €CIIM 3aKOHO]Ia-
TEILCTBOM HE YCTAHOBJIEHO TPeOOBAaHKE O MOTAIICHUU U CHATHU CYJIUMOCTH.
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