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Hpoueccyanbnme CPOKH B X0351HCTBEHHOM cyaonpousBoacrse Benapycn

Tema mpoueccyalbHBIX CPOKOB HE HOBA JJISl HCCIIEAOBATENEH U MPAaKTUKOB. O HUX MHOTO
nUcaiy, NUIIyT ¥ OyayT nucatb. M He TOJIBKO MOTOMY, YTO BpeMsi — AeHbI'H. JleJlo B TOM, YTO
BpeMs O0JaflaeT yHUKAIbHBIMM M  YHUBEPCAIbHBIMH  KauyeCTBaMM: JJIMTEIbHOCTHIO,
HEMOBTOPUMOCTBIO U HeoOparumocThio. [lo3ToMy, MPUMEHUTENTBHO K MPaBy, 0€3 yCTAaHOBICHHS
CPOKOB CyOBEKT MOKET HE MOJYYHUTh PEATbHOM MPaBOBOM 3alUTHI UM MOTEPSATh €€ CMBICT. A
i cyAeOHOH (OpMBI 3aIUTBl — B OCOOCHHOCTH, IIOCKOJBbKY HAJU4Me ONTHUMAJIbHBIX
IPOIECCyaTbHBIX CPOKOB SIBJISETCS OJHOW M3 TapaHTHH JOCTYMHOCTH K IPaBOCYAMIO. ITO
peanbHO MPECTaBUTh, €CIIH, CKaXKEeM, B 3aKOHE He ObLJI0 Obl IPeAyCMOTPEHO 00S3aHHOCTH Cy/a
IPHUHATH NOJ]aBAEMOE 3asIBJICHHE U HA3HAYUTH €r0 K CIYIIAHUIO B CPOK, 005S3aHHOCTH CTOPOH — B
CPOK NpEeACTaBUTh JOKazaTelbCcTBAa Cyday W T.m. He ciydaiiHO BO BcexX MpoOLECCYyalbHBIX
KOJIEKCaxX CPOKaM MOCBAIICHO 0OJIBIIOE KOJIMYECTBO HOPM.

TepMuUH «CpOK» B Pa3IMYHBIX MHTEPIPETAUSIX BOCIPOU3BOAUTCS, KakK TIEpHOJ
(MIpOMEXYTOK) BpPEMEHH, OrPAHWYECHHBIH ONpPEICNCHHBIMU paMKaMH, JIHOO MOMEHT,
KaJIeHJapHasi POJODKUTENBHOCTD U T.I. «CpPOKH ISt COBEPIUICHHUS MPOLIECCYAIbHBIX JIeHCTBUI
OTIpENIeNIAIOTCS TIEPHOJIOM BPEMEHHU, B T€UEHHE KOTOPOTO IMpOLeCCyallbHOE NEHCTBUE JIOIKHO
OBITH COBEpILEHO, JIMOO TOYHOW KaJlleHAAPHOM NaTOM MM yKa3aHHEM Ha COOBITHE, KOTOpPOe
00s13aTeNbHO JTOJDKHO HACTYNHTh. [IpoleccyalibHble CPOKHM MCUUCIIAIOTCS TOJaMU, MECSIaMu U
nHsMm» (cT. 134 XHKI).

[Ton mporeccyaabHBIMU CPOKAMH B XO35IHICTBEHHOM CYJIONIPOU3BOACTBE JJOJKHO MOHUMATh
YCTAHOBJICHHBIH 3aKOHOM WJIM XO3SHCTBEHHBIM CYAOM IEpPHOA WJIM MOMEHT BPEMEHH JUIs
IOPUHATUS TPOLIECCYAIbHBIX pELICeHWH, COBEPIIEHUS MPOLECCYalbHBIX JACHCTBUHM (WM
BO3ZiepkaHusl oT Hux). IlpomeccyanbHble CpOKM SIBISIIOTCS CYLIECTBEHHOW rapaHTHEn
CBOEBPEMEHHOW pealn3alui YYaCTHUKaMH XO3SHCTBEHHOTO MPOLIECCa CBOMX IMPAaB U 3aKOHHBIX
MHTEPECOB, a TaKXKe CIIOCOOCTBYIOT OBICTPOMY, MOJHOMY M BCECTOPOHHEMY HCCIIEJOBAHUIO
OOCTOSTENBCTB J1eJ1a XO3IHCTBEHHBIM CYJIOM.

«IIponeccyanpHbple CPOKH MO3BOJIAIOT, C OJHOM CTOPOHBI, 06€3 BOJOKHUTHI BOCCTAHOBHUTD
HApyLIICHHYI0 3aKOHHOCTb, IIO3TOMY OHHM JIEJAIOT BO3MOXKHBIM  JIOCTHXKCHHE  3aJad
cynonpousBojacTBa. C Ipyroil CTOpoHBI, MpoleccyaabHble CPOKU UIPAIOT JUCHUTUTMHUPYIOILY IO
POJIb, 3aCTaBIISISL CYJl U YYACTHUKOB IPOIIEcca COBEpIIATh JEHCTBUS B ONPEICTICHHbIC BPEMEHHBIE
OTpe3KM»”.

U sto xopomo npocnexuaercs B XIIK, rae npoueccyanbHble CpOKH BO3BEJCHBI B PAHT
1eJIeH, 3a/1a4 ¥ OCHOBHBIX IPUHIMIIOB XO35HCTBEHHOI'O CYA0IPOU3BO/ICTRA.

' Kozexc Pecrry6uuxu Benapycs ot 15.12.1998 N 219-3 (pexn. ot 15.06.2009) "Xo3siicTBEHHBIN NPOLECCYaNbHbIH
konekc Pecrryommku benapycs”, "HannonanbHelil peectp npaBoBbix akToB Pecrryommku benapycs", 06.09.2004, N
138-139, 2/1064.

* KomMeHTapuii K ApGHTpaKHOMY IIpoLEcCyatbHOMY Kojekcy Poccuiickoit Mdenepammn (mocrarteitusiii) (2-¢
n3JaHue, nepepadoranHoe u pornonaHeHHoe) mox pea. I1.B. Kpamenunnukosa. "Craryt", 2009.



Tak, crarbs 3 XIIK ycraHOBuUIIa, UTO OJHON M3 LEJIEN XO35IMICTBEHHOTO CYI0IIPOU3BOJCTBA
ABIISICTCSI O0ECTIEUEHNE 3aKOHHOTO pa3pelieHHs CIIOPOB, BO3SHHUKAIOIIUX IMPH OCYLIECTBICHUH
IIPEAIIPUHUMATENBCKON U MHON XO3MCTBEHHON (IKOHOMMUYECKOM) AEATENBHOCTH, 8 603MOMCHO
KopomKue cpoKu B TIpeleilaX, YCTaHOBJIEHHBIX 3aKoHonaTenbHbIMM akTtamu. A cr. 4 XIIK
ompeAenuiaa, 4YTO M OJHOW M3 3ajad XO3SMCTBEHHOTO CyJa SBISIETCS C80€6pPeMEHHOoe
paccmompenue oen.

B kauecTBe 0OJHOrO0 M3 OCHOBHBIX NPHUHLMIOB X03siicTBeHHOro mpoiuecca XIIK (ct. 13)
Ha3bIBa€T IMPOLECCYaIbHYIO OJKOHOMHIO:  «XO3SIMCTBEHHBIM Cy[d  BBIINOJHSET  3ajauu
CyIONPOU3BOJCTBA B XO3AWCTBEHHOM CYIE€ 6 603MOJCHO KOpDOMKUE CPOKU B IIpenenax,
YCTaHOBJIEHHBIX 3aKOHOAATEIbHBIMUA aKTaMM.

B unpix Hopmax XIIK B nopsake peanusanuu 1enei 3a1ad U IPUHLIMIIOB TAKKE yKa3aHO
Ha CBOEBPEMEHHOCTb UJIM CPOYHOCTbH BBIIIOJHEHUS OIPEAEIEHHBIX ITPOLIECCYATIbHBIX IEHCTBUM.

Hampumep, X0341iCTBEHHBIN CyI IIPU YAOBJIETBOPEHUU XOAATAICTBA JIMIA, Y4ACTBYIOLIErO
B jene, 00 HCTpeOOBaHMHU [OKAa3aTeIbCTB, MCTPEOYET COOTBETCTBYIOIIEE JI0KA3aTENbCTBO OT
JMIa, y KoToporo oHo Haxoautcs. OO ucTpeOOBaHMM J0Ka3aTENbCTBA XO3SHCTBEHHBIH CYA
BBIHOCUT OIIPEAEICHUE, B KOTOPOM VKA3bI8AIOMCA CPOK W TOPAJNOK TNPEACTABICHUS
JoKa3aTenbeTBa. Eciiv 3TO M0 HE MMEET BO3MOKHOCTH NPEACTaBUTh JOKA3aTEIbCTBO WM HE
UMEET BO3MOKHOCTH NPEJCTABUTh €TI0 6 CPOK, YCMAHOGNEHHbI CYOOM, OHO 00S3aHO He nozoHee
namu OHell CO JHS TIOMYYEHHUS OIpEeNeNIeHUs] XO3SMCTBEHHOro cyna 00 HuCTpeOOBaHUU
JI0Ka3aTeNIbCTBA M3BECTUTh, 00 3TOM CyJ C YKa3aHHUEM IMPUYUH HEHCIIONHEHHS WIN 3a/IePiKKU
ucnoaHenus ero tpedosanus (ct. 101 XIIK).

Omnpenenenue o cyneOHOM NOPYUYEHUU 0053aTENbHO JUIsl XO35HCTBEHHOTO Ccy/a, KOTOPOMY
JIAHO MOpYYEHHUE, U JOJDKHO OBITh BBITIOJIHEHO 8 CPOK He bonee decsimu OHell CO JTHS MOTy4eHus
onpenenenus (ct. 111 XTIK).

Bonpoc 06 orMeHne o0ecriedeHns: UcKa peraeTcsi X035 CTBEHHBIM CYIOM 8 CPOK He boiee
mpex OHeti co AHS 3asBIeHUs xonataiictsa (ct. 119 XIIK).

MupoBoe coriameHue JO0DKHO COJepXkaTh COIVIACOBAaHHbIE CTOPOHAMHU CBEAEHUS 00
YCIOBHSAX, pa3Mepe M CpOKax BBINOJHEHHUsS 00s3aTeNbCTB APYr Mepel ApYroM Ju0O0 OJHOM
cTopoHoii epen apyroi (ct. 122 XTIK).

CyneOHasi mOBeCcTKa Bpy4YaeTcs ¢ TaKUM pacyeToM, YTOObI YYaCTHUKU XO3sIHCTBEHHOTO
mporecca MMeNd HeoO0X0AWMOe BpeMs il MOJATOTOBKM K eIy M CBOEBPEMEHHOH SBKU B
xo3stiicTBeHHbIH cyx (cT. 140 XIIK).

3amayedl MCIOJHUTEIBHOTO IIPOU3BOJACTBA  SBISETCS  C60€6PEMEHHOe U  TIOJHOE
UCIIOJIHEHUE XO3SIMCTBEHHBIM CYJIOM CYZEOHOTO TOCTaHOBJICHUS WJIM WHOTO aKTa B LEJIX
BOCCTAHOBJICHHSI HApYLLICHHBIX IIPAB JIMIIA, 3asSBUBILIEr0 Ha 310 TpeboBanue (cT. 325 XIIK).

Bce »tu HOpMBI cornacytoTcs ¢ TpeboBaHusMu m. 1 cr. 6 EBpomneiickoil KOHBEHIMH O
3aIuTe TPAB YETOBEKA M OCHOBHBIX cB0G0a 1950 r.'. CornacHo KoTOpoii "...KaxIblil B clydae
CIopa O €ro TrpaXJaHCKUX MpaBax M OOSM3aHHOCTSX... MUMEET MpaBO Ha CIpPaBEAJIUBOE U
nyoJIM4HOEe pa3doupaTenbCcTBO JEia 6 PA3YMHbLI CPOK HE3aBUCHUMBIM M OECIIPUCTPACTHBIM
CYZOM, CO3JJaHHBIM Ha OCHOBAaHMH 3akoHa...". A Taxxke co cr. 60 Koncruryuun Pecnybnuku
benapych, B KOTOpOW Ka)KAOMY rapaHTHpyeTCs 3alllMTa €ro mpaB M CBOOOJ KOMIIETEHTHBIM,
HE3aBUCUMBIM U OECIIPUCTPACTHBIM CYIIOM 8 OnpedeneHHble 3aKOHOM CPOKU.

MMeer oTHOLIEHME K YPETyJIMPOBAaHUIO MpOLECCYalbHbIX CpOKOB U CT. 40 KoHcTuTynun
Pecnybnuku benapyce, Tie yka3aHo, 4TO TOCyIapCTBEHHbIC OpPIaHbl, a TaKXe JOJLDKHOCTHBIE
JMLa 00s13aHbl PACCMOTPETh 0OpallleHHe U AaTh OTBET IO CYLIECTBY 8 OnpedeneHHblil 3aKOHOM
cpok. OTKa3 OT pPacCMOTPEHHUs MOJAHHOTO 3asBJCHUSA JOJDKEH ObITh IHCbMEHHO
MOTHBUPOBAaHHBIM.

! KoHBeHIHs O 3alIMTE TIPaB YETOBEKA M OCHOBHEIX CBOOOX oT 4 HOsOpsa 1950 r. / CobpaHue 3aKOHOIATEIbCTBA
Poccuiickoit denepanuu. 2001. N 2. Ct. 163.



1 KomeKkc 0 CyIOycTpoiicTBe M cTaTyce Cyfel' Takke oOpaliaeT BHMMAHHE HAa CPOK.
«TpeboBanue cynpu, BBITEKAIOIIEE U3 €r0 MOJHOMOYMN M MPEIbSBICHHOE B COOTBETCTBHH C
3aKOHOJATEIbCTBOM, SBJISIETCS OOSA3aTENbHBIM W MOJJIECKHUT HCIOJHEHUIO B YCTaHOBJICHHBIN
CPOK BCEMHU I'OCYAapCTBEHHBIMU OpPIaHAMHU, UHBIMH OPTaHU3aLMUsMHU, a TAKXe JOKHOCTHBIMU
JULAMU U TpaxkaaHamm» (ct. 14).

B 3aBucumocTH OT TOro, KEM YCTAHOBJIEHBI CPOKU, OHHM IMOAPA3JEISIIOTCS HAa 3aKOHHBIE
(ycTaHOBIJIEHHBIE 3aKOHOM) U CyJeOHbIE (YCTaHOBJICHHBIE CY/IOM). 3aKOHHBIE CPOKH HOPMAaTHBHO
onpezeneHbl B pa3nuuHbiX cTaThsaX XIIK M B OCHOBHOM periiaMEeHTUPYIOT BpeMsl peanu3aluu
YYaCTHUKaMU CyJOINPOU3BOACTBA CYOBEKTUBHBIX MpOIECCYyalbHBIX IpaB. B ciydasx, korjaa
IIPOLIECCYaIbHBIE CPOKHM HE YCTAHOBJIEHBI, OHM HA3HA4yarOTCsl XO3AWCTBEHHBIM cyaoMm (ctT. 134
XIIK).

MOo3KHO NOpPa3AENUTh NIPOLIECCYATbHBIE CPOKH U 110 UHBIM KPUTEPUSIM.

Ilo cyovexkmy:

a) CPOKM COBEpIIEHHUS IpOLEecCyalbHbIX ACUCTBUI X03giCTBEHHBIM cyaoM. Hampumep,
BBIIIIE YK€ YKa3bIBAJIOCh HA CPOKU PACCMOTPEHUS /1€ XO35AHCTBEHHBIM CyJIOM;

0) CpPOKHM COBEpIICHHUs MPOLECCYaNbHBIX IEHCTBUN JIMLAMM, YYaCTBYIOIIUMH B JeJe.
Nmerorcss mpumepbl B XIIK, korma o0s3aHHOCTH COOJNIIOJICHUS TPOILIECCYalTbHBIX CPOKOB
OJIHOBPEMEHHO OTHOCHUTCS M K JIMLIaM, YYacTBYIOIIMM B J€J€, U K CaMOMY XO3SIlICTBEHHOMY
cyay. OTH 0Os3aHHOCTM B3aMMOYBSI3bIBAIOTCSI M OT HMX BBINOJHEHHUS WM HEBBITIOJIHEHUS
HACTYIAIOT Pa3IMYHbIE MPOLECCYaIbHO-IIPABOBBIE NOCIEACTBUs. Tak, B COOTBETCTBUHU CO CT.
162 XIIK 06 ocTaBieHUU MCKOBOTO 3asBIICHHs 0€3 BUKEHUS CYIbsl BHIHOCUT OIpeesieHHe, B
KOTOPOM YKa3bIBAaIOTCS MPUYUHBI OCTABICHUS MCKOBOTO 3asBJICHUs O€3 JBIKEHUS U CPOK (He
Oonee namuadouyamu OHeit), 6 meueHue KOMoOpPo20 ucmey 001HCeH YCMPAHUNL IMU NPULLHDL.
Omnpenenenue XO3sMCTBEHHOrO cyjaa 00 OCTaBIE€HHMM MCKOBOTO 3asiBICHHMS 0e3 JIBUKEHUS
HaIpaBIIAETCS UCTLY He no30Hee namu OHell CO JIHA TOCTYIJIEHUS HMCKOBOTO 3asiBICHUS B
XO3SIMCTBEHHBIN CcyA. B ciyuae, eciau NpUYMHBI, MOCITYKMBIINE OCHOBAHMEM I OCTABJICHUS
HCKOBOTO 3asiBI€HUs Oe3 JABIKECHUS, Oyoym yCmpaneHnvl 6 CPOK, YCTAaHOBIICHHBIH B
ONpEACICHUN XO3SICTBEHHOIO CY/Aa, 3asABJICHUE CYMTAETCA MOJAaHHBIM B JEHb €ro
IIEPBOHAYAJIBHOTO MTOCTYIUIEHUS B CyJl U IPUHUMAETCS K IIPOU3BOJCTBY XO35MCTBEHHBIM CYAOM.
IIpyn HEyCTpaHEHMH HCTLOM IPHUYMH, NOCITYKXUBLIIMX OCHOBAaHUEM I OCTaBJIEHHUS HCKOBOIO
3asBIICHUsI 0€3 ABWKCHMUS, 8 CPOK, YKA3AHHBLIL 6 OnpedeneHuu, X03s11CTBEHHBIN Cy/l BO3BpaIlaeT
HCKOBOE 3asBJICHUE U NPUIIOKEHHBIE K HEMY JOKYMEHTBI B MOPSAJKE, YCTAHOBIEHHOM CTaTbel
163 XIIK;

B) CPOKHM JJsl BBIIIOJHEHHUS PACIOpPSHKEHMH Cyla JUIaMM, HE YYacTBYIOIIMMHU B Jeje
(mpumep npuBezeH Boiie B oTHomeHuu cT. 101 XIIK).

Ilo 0o6vekmy:

cpoku 6 npoyedype cy0ebHozo nocpeonudecmea. O Ha3HAYEHUUM IOCPEIHUKA
XO3SIICTBEHHBIN CyJl BBIHOCUT OINPEAEIEHUE, B KOTOPOM YCTAHABIMBAETCS CPOK OCYIIECTBIICHUS
MOCPEHUYECTBA, MPOJIOKUTENBHOCTS KOTOPOTO HE MOXKET ObITh Oosiee oHOoro mecsna (ct. 155
XTIK);

CPOKU 8 NPUKAZHOM NPOU3BOOCMEE,

Jlena B mopsiike NpUKa3HOTO MPOM3BOJICTBA PaCCMATPUBAIOTCA B CPOK He Ooee 1BaaLaTH
JHEW CcO [JHS TOCTYIUIGHUS 3asBJIEHUS O BO30YKACHHM IPUKA3HOI'O IPOU3BOJCTBA B
xo3stiicTBeHHbIH cyx (cT. 225 XIIK);

CPOKU NOO20MOBKU, pa3doupamenbcmea u nepecmompa oel.

[TonrotoBka aena k cyaeOHOMY pa3OuparTenbCcTBY, ecid MHOe He mpeaycMmoTpeHo XIIK,
JIOJDKHA OBITH 3aBEpLICHA MPOBEIEHUEM MOArOTOBUTEIBHOIO CYA€OHOIO 3ace/laHusl He MO3/Hee

! Koneke Pecriy6muku Bemapycs ot 29.06.2006 N 139-3 (pex. ot 30.12.2006) "O cynoycTpoiicTse 1 craTyce cy/eit"
"HammoHanbpHBIH peecTp paBoBIX akToB Pecy6nukn benmapycs", 12.07.2006, N 107, 2/1236.



MATHAAUATA JHEH CO JHS MOCTYIJIEHUS 3asBJICHUS B XO3SMCTBEHHBIN CYJ, 32 MCKIIOUEHUEM
Clly4aeB OCTaBJICHHUS UCKOBOTO 3asBJICHUS 0€3 TBUKCHUSI.

Jleno TOJDKHO OBITh PACCMOTPEHO XO3AHCTBEHHBIM CY/IOM NEPBOM MHCTAHIIMHM B CPOK HE
Oosiee OHOTO Mecslla CO JHS BBIHECEHHUS OIpPENeNICHHUs] XO3sIMCTBEHHOIO CyAa O Ha3HAYCHUHU
nena K cyaeOHOMY pa3OMpaTeNnbCTBY, a A€I0 C yYaCTHEM MHOCTPAHHBIX JIUI, HAXOJSAIIUXCS 32
npenenamu Pecnyonuku benapych, — He Oosiee ceMHM MecsleB, €CIM MHOE HE YCTaHOBIEHO
MEXIyHapOAHbIM JoroBopoM PecnyOnuku benapych. B HCKIIOUMTENBHBIX CIOy4asX C y4eTOM
0c000i1 CIOKHOCTH JeNia MpeceaaTeNieM X03IiCTBEHHOIO Cy[a WM €ro 3aMEeCTHUTENIEM CpPOK
paccMOTpeHHs Jiesla MOXKET OBbITh MPOJUIEH 0 JABYX MECSAIEB, a JIela C YYaCTHEM HMHOCTPAaHHBIX
T, HaXoIAIIMXcs 3a npenenamu Pecnyonuku benapycs, - 1o ogHoro roaa (ct. 175 XIIK).

AnersinuoHHast jkanoba (IpoTecT) Ha pelIeHre X03sIiCTBEHHOTo Cy/ia NepBOi NHCTAaHLIUU
JOJDKHA OBITH pacCMOTpEHa B CPOK He 0Oojiee MATHAALATH JHEW cO JIHS ee IMOCTYIJICHHUS B
XO3SIICTBEHHBIN CyJ, BKJIIOYas CPOK HA IPUHATUE IIOCTAHOBJEHUS II0 pe3yiabTaTaMm e€e
paccmoTtpenus (ct. 278 XIIK).

Kaccaunonnas »xano6a (mpoTecT) Ha cyAeOHOE NOCTAaHOBJICHHE XO3AWCTBEHHOTO Cyla
NEpBOI WM aneUIALMOHHON MHCTaHLIUMU JIO0JDKHA OBITHh pacCMOTPEHa B CPOK He OoJsiee OJIHOTrO
Mecsa CO JIHS MOCTYIUIEHUS JeJla B XO3SMCTBEHHBIN CyJ KaCCAallMOHHOW MHCTAHIMM, BKIIIOYas
CPOK Ha MPUHATHE MTOCTAHOBJICHUS IO pe3ynbTaTaM ee paccmoTpenus (ct. 295 XIIK).

IIporectel  paccmarpuBarorca  Ilpesunuymom  Beicmiero  XossiictBeHHoro  Cyna
Pecniybnuku benapych B cpok He 6ojiee IBYX MecsieB, a [lnenymom Briciiero Xo3siiicTBeHHOTO
Cyna Pecny6nuku bBenapych - B cpok He 0osiee Tpex MecCsIeB CO JAHS MOCTYIUIEHUs MpOoTecTa B
COOTBETCTBYIOIIUH XO35HCTBEHHBIN Cy/1 Haj30pHOM nHCcTaHuH (c1. 312 XTIK).

3asBneHue (MpelICTaBlieHHE) O BO30OHOBJIEHMM Jielda 10 BHOBb  OTKPBIBIIUMCS
00CTOSATENECTBAM PACCMATPUBAETCS B CYI€OHOM 3aceJaHuu B CPOK HE 0oJjiee 0JJHOTO MecsIa co
JIHSI €r0 TIOCTYIUIEHUs B X03sicTBeHHbIN cya (cT. 323 XIIK);

CPOKU UCNONHEHUS. CYOeOHbIX NOCMAHOGNEHUIL,

[IpuHyauTenpHOE  MCHOJIHEHHWE HCIOJHUTENBHOIO  JOKYMEHTa IPOU3BOJUTCS IO
UCTEYCHUHU CEeMHU JHEW, MPeJOCTaBIEHHBIX CYAEOHBIM HCIOJIHUTENEM JUIl JO0OPOBOJIBHOTO
UCIIOJHEHUsI TpeOOBAaHUI HCHOJIHUTEIBHOTO JOKYMEHTa, 3a HCKIIOYEHHEM HEeMeJIEHHOTO
UCTIOJHEHUSI ~ MCIOJHHUTENBHOTO  JOKYMEHTAa, BBIJAHHOTO HA OCHOBAaHHMU  CyAE€OHOTO
noctanoBienus (ct. 357 XIIK).

Ecnu OJKHUK HE MCHOJHUT B CPOK, YCTAHOBJIEHHBIM XO3SAHCTBEHHBIM CYyIOM, HWHBIM
OpraHoM WJIM CYACOHBIM HCIOJHHUTENIEM, WCHOJIHUTENbHBIA TOKYMEHT WM TpeOOBaHUS, HE
CBSI3aHHBIE CO B3BICKAHHEM JICHEKHBIX CYMM, OH MOKET OBITh NMPHUBIIEYEH K OTBETCTBEHHOCTH B
COOTBETCTBUHM C 3aKOHOAATEeNbCTBOM (cT. 398 XIIK).

CPOKU cOBepuLetUsl OMOENbHBIX NPOYECCYATbHBIX OetiCBEUI.

Pemienne  XO34HCTBEHHOTO Cyga TOClA€ €ro HOPUHATHS — OOBSIBISETCS  CyAbel
X03HCTBEHHOTO Cyza (MpelceaTeNIbCTBYIOUIMM B Cy/IeOHOM 3acelaHiui) B TOM K€ CyneOHOM
3acellaHuM, B KOTOPOM 3aKaHUYMBAETCS pPACCMOTpPEHHE jena. B  HeoOXOoIuMMBIX ciydasx
COCTaBJICHUE MOTHBHUPOBAHHOI'O PEIICHUS XO3SHCTBEHHOI'O Cyla MOKET OBITh OTJIOXKEHO Ha
CpOK He 0oJjiee ImATH JHEW CO JHS YIOaJCHHUs XO3SHCTBEHHOIO Cy/a B COBEUIATEIbHYI0 KOMHATY
(ct. 201 XTIK).

MO3KHO TaKXe BBIIACIUTh CPOKU, XapAKTEPHBIE 0/14:

Kax)coou u3 cmaouii Xo3aicmeeHHo20 npoyecca.

Tak, Ha Bcex CTaAMAX IO MEPECMOTPY CYIEOHBIX IMOCTAHOBJICHUH MbI OOHAPYXHUM
pa3IuyHbIe CPOKH AJIS pealn3aluy IpaBa Ha 0auyy COOTBETCTBYIOIIEH KaloObl MM IPOTECTa.
AnennsauuoHHas kanoba (MpoTecT) MOXKET ObITh MOJAaHA 8 meueHue nAmHaoyamu OHell TOcCIe
OPUHATUS ~ XO3AWCTBEHHBIM  CyIOM  T€pBOM  MHCTAaHIMHM  OOKalyeMoro cyaeOHOro
MOCTaHOBJIEHHUS, eciii nHoe He npenycmoTpero XIIK (ct. 269 XIIK).

Kaccarnmmonnas »xano6a (mpoTecT) MOKET ObITh MOJAHA 8 meyeHUue 00H020 Mecaya CO JTHS
BCTYIUIEHUS B 3aKOHHYIO CUITy 0Oxainyemoro cynaeOHoro nocraHosieHus (ct. 285 XI1K).



’Kanoba B mopsake Haa30pa Ha CcyleOHOE MOCTAHOBICHUE MOXKET OBITh IMOJaHa JIMIIAM,
MMEIOIIMM IIPaBO MPHUHECEHHs MPOTECTA, 8 CPOK He Oonee 00H020 200a CO THS BCTYIUICHUS B
3aKOHHYIO CUJIy cyAeOHOro nmocraHoBieHus. Ecnu nocnenyromue cyieOHble TOCTaHOBICHHUS He
OTMEHSIOT (M3MEHSIOT) CyAeOHOTO MOCTAHOBJICHHS, KOTOPHIM CIOp (JeN0) pa3pelieH Io
CYIIECTBY, CPOK MMOJA4H KAIOOBl B MOPSAIKE HAA30pa UCUHUCISETCS CO JHS BCTYIUICHHUS B CHITY
3TOrO CcyneOHOro moctaHoBieHus. [Ipomyck yka3aHHOro Cpoka SBISETCS OCHOBAHUEM JUIS
BO3BpAIlICHHsI Kajlo0bl B TOPSAKE HAA30pa, 3a HCKIIOYEHUEM CIydaeB, Korja oOkamyemoe
cyae0HOe OCTaHOBJICHHE MPENATCTBYET NPUHATHIO 3aKOHHOTO PELICHHS [0 JPYroMy Jeiy Ju0o
HapylIaeT mpaBa U 3aKOHHBIE MHTEPECHl HEOIPEIEICHHOTO Kpyra JUI] WU WHbIE MyOJINYHbIC
unTepecsl (c1. 300 XTIIK).

3asiBJIeHHE O BO30OHOBJICHUH JIeTIa TI0O BHOBb OTKPBIBIIMMCS 0OCTOSITEIHCTBAM MOYXKET OBITH
MIOJIAHO He no30Hee mpex mecAyes CO JHSA OTKPBITUS BHOBb OTKPBIBIIUXCA 00CTOATENbCTB. s
BHECEHUS MIPEICTaBICHUS cpoku He yemanagaugaromes (1. 320 XIIK);

0MOenbHBIX 8UO08 NPOU3BOOCHIE 8 XO3AUCHEEHHOM CYOONPOU3800CHIEe.

Hanpumep, 6 omuowenuu den c yuacmuem uUHOCMPAHHBIX Uy, NEHUCTBYET CIEAYIOIIEE
npaBwio. Ecnu MHOCTpaHHBIE JIKIA, YYaCTBYIOIINE B JIENie, PACCMaTPUBAEMOM XO3SHCTBEHHBIM
cynom B PecnyOmmke benapych, HaxomsTcs WM TPOXKHUBAIOT 3a mpeaenamMu PecnyOnuku
benapych, OHM M3BEIIAIOTCS O CyA€OHOM pa30MpPaTENIbCTBE ONPEeICHIEM X035 CTBEHHOTO Cy/1a
MyTeM HaIlpaBJICHUS MOPYYCHUS B YUPEKACHHE FOCTHIIMHM WU JPYroil KOMIETEHTHBIM OpraH
WHOCTPAHHOTO TOCyJapcTBa. B Takux cly4asx pacCMOTpEHHE Jella  MPOJIEBASTCS
XO3SIICTBEHHBIM CY/IOM Ha CPOK, YCTAaHOBIIGHHBIM MeEXIYHApOJHBIM JIOTOBOpoM PecmyOmuku
benapych Ui HampaBlieHUs MOPYYCHHUH B YUPEXKACHHUE FOCTUIIMH WU JPYrOd KOMITETEHTHBIN
OpraH HMHOCTPAaHHOTO TOCYJIapcTBa, a MPH OTCYTCTBHUHM B JOTOBOPE TAKOTO CpPOKa WM TPHU
OTCYTCTBHH YKa3aHHOTO JIOTOBOpa — Ha CPoK He Oonee miectu mecsies (cT. 241 XIIK).

Xoodamaticmeo 06 ommeHe peuteHus MeHCOYHAPOOHO20 apoOUmpadcHo2o (mpemeickozo)
€yoa MOKET OBITh 3aBIIEHO B TEUCHHE TPEX MECSIIEB CO JIHS, KOTJa CTOPOHA, 3asBISIOIAs TAKOE
XOJaTaliCcTBO, TOJyuyWsa YyKa3aHHOE pelleHHe, JUO0 CO JHS BBIHECEHUS MEXIYHAPOIHBIM
apOUTpaXHBIM (TPETEHCKUM) CYIOM pEIIeHHI MO XOJaTaiicTBy 00 MCIPaBIIEHUU B yKa3aHHOM
pEIIeHUH JOMYIMIEHHBIX OMUCOK, OMEYaTOK M apu(METUYECKHX OIIMOOK WJIM WHBIX ONIMOOK
aHAJIOTMYHOTO XapakTepa Ju00 O TOJKOBAHWUHU OTENIBHOTO MyHKTAa WX 4YacT pemieHus. Cpok
3asBJICHUS XOJATalCTBA 00 OTMEHE PEIICHUs MEXIYHAPOIHOTO apOUTPAKHOTO (TPETEMCKOro)
Cyoa MOXeT OBITh BOCCTAaHOBJIEH XO3SMCTBEHHBIM CyJIOM B CIydasX U MOPSIKE,
npexycmorperHsix XIIK (ct. 252 XIIK).

Cpoku paccmompenuss 0en 06 IKOHOMUYECKOU HecocmosmenvbHocmu (bankpomcemee) 1
COBEpIICHHs] TI0 HUM OTIENbHBIX MPOIECCYAbHBIX NEHCTBUI PEryaUpYIOTCS MO TMpaBHIIaM,
npeaycmorperHbM XIIK, ecin mHOe HE YCTaHOBJIEHO 3aKOHOJATENLCTBOM 00 SKOHOMHUYECKOM
HECOCTOATENBbHOCTU (OAHKPOTCTBE). A TaKMX 0COOCHHOCTEH JOCTATOYHO MHOTO.

Tak, B COOTBETCTBHH CO CT. 44 3aKkoHa 0 GAaHKPOTCTBE' 1e0 0 GAHKPOTCTBE JOIKHO OBITH
pPaccMOTPEHO B 3acellaHUM XO3SWCTBEHHOTO Cy/a B CPOK, HE MPEBBIIIAIOIINNA CEMU MECSIIEB CO
JTHSL TIOCTYIUICHUS 3asBIICHUSI O OAHKPOTCTBE JOJDKHUKA B XO3AWCTBEHHBINH cya. Paccmorpenue
nena o GaHKPOTCTBE B 3aCE€JaHUU XO3AHCTBEHHOI'O Cy/la MOKET OBITh OTJIOXKEHO Ha CPOK He
OoJiee IByX MeCALEB.

Ho u3 npuBeneHHOro 00111eT0 MpaBuUia UMEIOTCS UCKITIOUSHHS.

Hanpumep, caHanus CeNbCKOXO3SHMCTBEHHOM OpraHu3alid  BBOJUTCS Ha  CPOK,
BKJIFOUAIOIUI TOJHBIA IIUKI TMPOU3BOJICTBA CENBbCKOXO3SHUCTBEHHOW MPOAYKIIHHU, C YYETOM
BPEMEHHU, HEOOXOUMOT0 Ul peau3aly 3Tod npoaykuuu. B ciydae, ecinu B TeueHHE CpoKa
CaHAllMM CENbCKOXO3SIICTBEHHONW OpraHu3aluid HMMENId MECTO CHaJ H yXyJIIeHHe ee
(MHAHCOBOTO COCTOSIHUS B CBSI3U CO CTUXUHHBIMH O€ACTBHSIMH, C DMH300THSAMH U WHBIMU

' Bakon Pecny6muku bemapycs or 18.07.2000 N 423-3 (pex. or 14.07.2009) "OG6 5KOHOMHUECKOIA

HecocTosATenbHOCTH  (OaHkpoTcrBe)", "HarmonanbHBIE peecTp mpaBoBbIX akToB Pecnmyomuku bemapycs",
11.08.2000, N 73, 2/198.



HEOIaroNpUsATHBIMH YCIOBUSIMH, CPOK CaHAIIMM MOXET OBITh MPOJJICH B IIEJIOM Ha JiBa rofa (CT.
175 3akoHa 0 GaHKPOTCTBE).

Wnu npyroit mpumep. Ilpu ycrnoBum oOecredeHUss MOPYUUTEIHCTBOM 0053aTENbCTB
JOJDKHUKA XO3SIMCTBEHHBIN Cy/ MO0 XOJATalCTBY PecryOIMKaHCKOTO OpraHa rocyJapCcTBEHHOTO
yIpaBlIeHHUs,, TPUBICYCHHOTO K YYacTHIO B Jele O OaHKpPOTCTBE TIpanooOpasyromeit
OpraHMU3alUM, WJIK MECTHOTO UCTIOJIHUTEIBHOTO U PACHIOPAIUTEILHOTO OpraHa MOXKET IPOAJIUTh
CPOK caHalluu rpagoodpaszyromieil opranu3aiuu a0 aecsatu Jiet (ct. 170 3akoHa o 6aHKpOTCTBE).

PaccmarpuBaioTcs B X03HCTBEHHOM CYAONPOU3BOJCTBE U 0end 06 aOMUHUCMPAMUBHBIX
npasonapyuenusx. Ho cpoku B 3ToM cinyyae ycranasnuBarorcs He XIIK, a Tonpko [TAKoAIT',
KOTOPBIN SIBIISETCS €IMHCTBEHHBIM 3aKOHOM, YCTaHABJIMBAIOIIUM MOPSIA0K aAMUHUCTPATUBHOIO
npolecca, JCUCTBYIOIIMM Ha Tepputopun PecnyOnuku  bemapycs. Hopmbl  apyrux
3aKOHOAATEIbHBIX AKTOB, YCTAHABIMBAIOLIUX MOPAJOK aIMUHUCTPATUBHOIO Mpoliecca, IpaBa U
00513aHHOCTH €T0 YYaCTHUKOB, nojesxaT BxioueHnio B [IMKoAIL

B cootBerctBun co ct. 11.2. IIMKoAIl neno 06 agAMUHUCTPAaTUBHOM MPABOHAPYILIEHUH
paccMaTpuBaeTCs B IATHAALUATHIHEBHBIH CPOK CO JHSA NOJY4YEHUS CyJbed MpOTOKoda 00
aIMUHUCTPAaTUBHOM  MPAaBOHApPYIIEHWM M  JPYrUX  MaTepuanoB  jemna. Jlemo o0
aJIMUHHUCTPAaTUBHOM IIPaBOHAPYIIEHHWH, COBEPLIEHHE KOTOPOrO BIIEYET aJMHMHHUCTPATHUBHBIN
apecT WM  JIeNOPTAllMI0, paccMaTpuBaeTcs B J€Hb IOJy4eHHs MPOTOKoja 00
aAMUHHUCTPAaTUBHOM IIPaBOHAPYUIEHUM M JAPYIMX MaTEpHalioB Ji€ja, HO HE II03/IHEE COpOKa
BOCHMH YaCOB C MOMEHTA aMHUHHCTPATUBHOTO 3aJiep>KaHus (PU3NYECKOro JIMIA B Clly4yae, ecliu
TaKoe 3a/iepKaHue ObUIO OCYIECTBICHO U JIMYHOCTD 3a/IePKAHHOTO YCTaHOBIICHA.

OpHako W B OTHOLIEHHWH IPOLECCYAIbHBIX CPOKOB HuMeroTcs HepemeHHsle B XIIK
npoOIeMBl.

B cootBerctBum ¢ yacteio 4 cr. 189 XIIK mpoTokon cyneOHOro 3aceaHusi U MPOTOKOI O
COBEpPILEHUH OT/AEIBHOTO MPOIECCyaTbHOTO JEHCTBUS JOKHBI OBITH COCTABJIECHBI U MOANKCAHbBI
HE TM037HEee CIEeAYIOIero JHsA TI0Ciie OKOHYAaHUS CyIeOHOTo 3aceJaHus, COBEPIICHHS
OTJIENBHOTO ITPOLIECCYAIBHOTO JEHCTBHS, a IO CJIOKHBIM JI€]aM — B TEUEHUE IISITH THEH.

Bo3HuKkaeT BOmpocC: Kak JIMLA, YYaCTBYIOLIME B JI€JI€, CMOT'YT y3HaTb O JHE MOJIMCAHUS
IPOTOKOJIA, YTOOBI HE MPOIMYCTUTh CPOK JJIsl MPUHECEHUsI 3aME€YaHUi Ha MPOTOKOJ CyAeOHOro
3acenanus? J{ng 3Toro UM gaercss mATh AHEH C MOMEHTAa MOANUCAHMA MPOTOKOJA CYAeOHOIro
3aceaHusl.

[TpencraBustercs, uto B XIIK HE0O6X0auMO npenycMOTpeTh 0043aHHOCTh X03IHCTBEHHOTO
cyaa 006 MHGOPMHUPOBAHHMM JIMI, YYAaCTBYIOIIUX B JieJIe, O CPOKE H3TOTOBJICHHS IMPOTOKOJIA
CyneOHOro 3aceqaHusl.

N 5TO TOJNBKO OJMH U3 MPUMEPOB, KOTOPHIE BBIABJIAET IPAKTUKA PACCMOTPEHUS
X031UCTBEHHBIMU cynamu nen. [lpu o6oOmennn xe cyaeOHOM NpPakTUKW O Pa3InYHBIM
KaTeropusM el U CIIOPOB yCTaHABJIMBAIOTCSA U MHOTHE MHbIE. HEKOTOPbIE U3 HUX Pa3bICHIIOTCS
Ha ypoBHe mocraHoBieHud IIpesumnyma u Ilnenyma Beicmero XossiicrBenHoro Cyna
Pecniyonuku  Benapycs®. Buaumo — Haspenma  HeOOXOAMMOCTh  OOCYIMTH M BOMPOC
IIpoLeccyalbHbIX CPOKOB Ha 3acenanuu IIpesunnyma BXC.

! Konekce Pecry6ukn Bemapycs ot 20.12.2006 N 194-3 (pex. ot 15.06.2009) "TIporeccyanbHO-HCTOTHHTETbHbI
konekc Pecny6nukn Bbenapych 00 agMHUHHMCTpaTHMBHBIX NpaBoHapymieHusx', "HanmoHanbHBIA peecTp HpaBOBBIX
akToB Pecny6imku benapycs", 17.01.2007, N 14, 2/1291.

> Cm., HanpuMmep, Ilocranosnenue Ilpesunuyma Beicmero XossiicrBennoro Cyna Pecnybnuku Benapycs ot
15.04.2009 N 24 "O6 yrBepxaeHnn MeToaudecknx peKOMEHAANN 10 YPEryJTUpOBaHUIO SKOHOMHUECKHUX CIIOPOB B
nopsiake nocpenunuectsa’; [locranosnenue [pesnnuyma Bricmero XozsiictBenHoro Cyna Pecniyoimkn benapychb
or 28.02.2007 N 12 "OO6 yrBepxacHMH METOAMYECKUX PEKOMEHIAIWH O PacCMOTPEHHUH XO3SHCTBEHHBIX
(SKOHOMHMYECKHX) CIIOPOB M MHBIX JIeNl ¢ ydacTheM mHocTpaHHBIX Jmi'"; [loctanosnenue IIpesummyma Bricmero
XozsictenHoro Cyna Pecrry6nuku benapycs ot 13.03.2008 N 15 "O HeKoTOpPHIX 0OIIMX BOIPOCAX PacCMOTPEHUS
XO3SMCTBEHHBIMH CyZJaMH il 00 aJIMHHHCTPAaTHBHBIX IPABOHAPYIICHUSX W NPUMEHEHHS aJIMUHUCTPATUBHOU
otBerctBenHocTH"; IlocranoBnenne IInenyma Bricmero XossiictBennoro Cyma PecmyOomukum bemapycs ot
06.04.2005 N 11 (pem. or 18.09.2009) "O mnpakTHKEe pacCMOTPEHUsS 3asBICHUH B TMOPSAIKE IPHUKAZHOTO

6



Bce wu3nokeHHOE BBILIE OYEPENHOM pa3 MOATBEPKAAET AKTYaJIbHOCTb  TEMBI
IIPOLIECCYaTIbHBIX CPOKOB ISl MX HMCCIIEJOBAaHMS, AJIA 3aLIUTHI [IpaB U 3aKOHHBIX HMHTEPECOB
(bU3NYECKUX U IOPUIUYECKUX JIHII.

nponsBojicTa”, "HarnuoHanbHBIH peecTp MmpaBoBbIX akToB PecryOmuku bemapycs", 04.05.2005, N 70, 6/440 n
JpyrHe.



