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YEJIOBEK KAK I/lCXO}IHbe/} MNYHKT
HOBOM METO/10J10TUH BEJIOPYCCKOM I0PUCIIPYAEHIIUU

AHasausupytomesi 0CHo8Hble npo6/eMbl cyuecmgyouel U 060CHO8bI8aemcsi He06X00UMOCMb C030aHUs HOBOU Memodo0-
2uu HaYyuoHabHOU ropududeckoll Hayku. OmnpasHoll moukol 6 ee paspabomke A8159emcs 0CMbICAEHUe NPpupodbl HeN08EKA €
nosuyuti eceobuwjeco duasekmu4ecko2o memoda Kak coyemaHus dyX08H020 U MAmMepuanbHo20 Havaa 6obimus. IIpusHauue
gaxma cywecmgosaHus uHdugudyanbHoU Hesosedeckoll Oyuu - Heobxodumoe ycaogue co30aHUs MUp08033pPeHYECKUX 0CHO8
Hos0ll Memodo102uu 6e/10pYCccKoll opucnpyoeHyul.

The problems of current methodology in national legals cience are analyzed and necessity creation ofn ew methodology is
proved. Human nature research is the starting point for its development. It is considered from the point of view of general dialec-
tic method as a combination of spiritual and materialo rigins of existence. Acceptance of individualh uman soula s a fact of real-
ity is an essential term for creation of basic vision of new methodology of belarusian jurisprudence.

[loTpe6HOCTb B CO3JJaHUM HOBOW METOJ0JIOTHHM HOPHUAMYECKOM HayKHW Ha MOCTCOBETCKOM IMpO-
CTpaHCTBe 00yC/0BJIeHA BCEM XOJIOM MCTOPUYECKOTO Pa3BUTHS, MPOU3OIIEAIMMHU U TEKYIUMH K3~
MEeHEHHSIMH I'eoNoJUTHYECKOH U r106aNbHON CUTyallud B MUpe. B mepBy1o ouepesb pedb UAET O pac-
nage CCCP xak MHpOBOH cBepXAep:kKaBbl U MUPOBOW COLMAJUCTHYECKON CUCTEMBbI B LiesoM. Kak 6bl
3TO HU BBITJIAZEN0 CTPAHHBIM /IJI1 CTOPOHHUKOB JJUAJIeKTUYECKOr0 MaTepuaiu3Ma, HO IJIyOUHHbIe
npuyuHbl pacnaga CCCP cinenyeT McKaTh HE CTOJIBKO B MPOTHUBOPEYMSX CIOCO6a MPOU3BOJCTRBA, PO-
M3BOJCTBEHHBIX OTHOLIEHUN W JPYTMX 3KOHOMHUYECKHUX KaTeropusx, CKOJbKO B NPOTHBOPEYHSIX B
CO3HAHMH JIIOJEH, 00YCIOBUBLIMX NMPOU30ILeALIHe UCTOPUYECKHe H3MeHeHH . HarnsiHO HILIIOCTpHU-
pYyeT crpaBeAJMBOCTb JAHHOTO Te3Uca TO 06CTOSATENLCTBO, YTO MO cel JeHb, T. €. crnycTs 6osee 20 jeT
c moMeHTa pacnaga CCCP, ocHOBY 3KOHOMMKH NoAaBJstouiero 6oabiiMHcTBa ctpad CHI cocTaBasioT
COOTBETCTBYIOLME aKTUBbI COBETCKOTO BpeMeHH (3aBoAbl, GabpuKH, 00bEKTbl 3HEPTETUKH, MECTO-
pOX/eHHd N0JIe3HbIX UCKONaeMblX, HayYHble pa3paboTKH U T. [.). 3HAYUTeJIbHAsA YacThb J0JeH, )KUB-
KX U paboTaBLIMX B COBETCKOE BpeMsl, B TOH WJIM MHOU CTelNeHHW HOCTaJbI'UPYIOT MO MPEXHUM 3K0-
HOMHYECKHMM OTHOWEHUsAM. benopycckast 3KOHOMUKA M0 CeH JleHb UCMO0JIb3yeT OCHOBHbIE 3JIeMEeHThI
COBETCKOM 3KOHOMHYECKOU MoJiesid. [['0BOps HHBIMM cJIoBaMH, 3KOHOMHYecKast ocHoBa CCCP mo3Bo-
Jis1a CylecTBOBaTh J@HHOMY I'OCyAapcTBY elle fosroe Bpems. OHako npou3oue/uiye rjayouHHble
M3MeHEeHUs B MUPOBO33pEHMHU JIKOJeH, a UMEHHO — 0OCO3HAaHWEe HECOOTBETCTBHUS (MPOTHUBOpEYUs) Me-
XAY JAeKJIapupyeMon rocyJapCcTBOM M peasbHO CYlUeCcTBYIOLEeH CHCTEMOU 11leHHOCTeH, NPHUHILIUIIOB U
MPUOPUTETOB, 00YCJIOBUJIN HEXU3HECITOCOOHOCTh 3TOH MUPOBOH cynepiep»aBbl. Tak HasbiBaeMasd
IJIaCHOCTD, OJIHA U3 COCTaBJIAIOUIMX NTepecTPOrKHU — nosuTHYeckoro kypca M.C. l'op6ayeBa, aKkTyasu-
3MpoOBaJla 3TH NPOTUBOPEYUs] B CO3HAHUM JIKJAEH, YCKOpUJIA pa3pylLleHUe OCHOB rocyZapCTBEHHOM
ujeosnorv. 'naBHoe 3HavyeHue ¢akTa kpyweHus CCCP ansa cyuiecTBoBaBlIed CUCTEMbl HayKH B Iie-
JIOM U COBETCKOM HOPHUCIPYEeHLMH B HACTHOCTH SABJSIETCS He yTpaTa el MaTepualbHO-TEXHUYECKOH,
bYHaHCOBOH, OpraHMW3aLMOHHON OCHOBBI (XOTsl M 3TO KpalHe BaXKHO), a pa3pylleHHe ee Heooruye-
ckoro GyHZaMeHTa U COOTBETCTBYIOUEH METOA0JOrHYeCKOH OCHOBBI. JlaHHOE yTBEpPKeHHEe 0COOEH-
HO aKTyaJIbHO I OPUCTIPYAEHLU MU U MHBIX 06111eCTBEHHbIX HayK, MeT00J10T sl KOTOPbIX O0JIee YyB-
CTBUTEJIbHA K U3MEHEeHUAM B odpulHanibHON Gunocopckor U MOMUTHKO-IPABOBOM AOKTpPHUHAX, He-
>KeJIM METOZ0JIOTUS eCTEeCTBEHHbIX HayK. MeToA0/0TUsl COBETCKOW HOpPHUCIpPYAEHLMH Oblla KeCcTKO
JleTepMUHUPOBAaHa NpoOrpaMMHbIMU yctaHoBKaMu KIICC, rsiaBHOM B MepapxuM KOTOPBIX ABJSAJIOCH
NOCTPOEHHE KOMMYHM3Ma - H€eCKJ1accOBOro o6uiecTBa BCeoblero 6J1aroleHCTBUsl, OCHOBAaHHOI'O Ha
BCeo61eM pPaBeHCTBE. YUeHble B CBOMX MCCEJ0BaHUSAX 00513aTeNbHO JOJIKHBI ObIJIH KCI0Jb30BaTh
TpyAbl K. Mapkca, ®@. 3Hresnnbca, B. JleHuHa, JelcTBYOIMX reHepanbHbIX cekpeTapel LIK KIICC, maTe-
pHasibl NApTUHHBIX CHe3A0B, KOHepeHUUH U T. A. JJaHHble HCTOYHUKHU COCTaBJISIIK OCHOBY METOJ0-
JIOTUH JIIOOOT0 UCCIe0BaHHSI BHE 3aBUCUMOCTH OT OTPacJy HayyHoro 3HaHus. 1o cyTH, cTpaTeruye-
CKOM 3aJiayell COBETCKON I0PUANYECKOH HAyKH SIBJIAIOCh TEOPETUYECKOe 060CHOBaHHE BO3MOXKHOCTH
MOCTPOEHUA NPUHLIUIIMAIIBHO HOBOTO rOCYyAapcTBa KOMMYHUCTHYECKOTO THIIA, alloJIOTeTHKA CYLIecT-
BYIOLEH rocyAapcTBEHHO-NPABOBOM MO/IeNIH, a TaKKe TeopeTHYeckoe 060CHOBaHHE TEKYLIUX UZE0-
JIOTUYECKHUX M MOJUTHYecKUX ycTaHoBOK KIICC. Ucxonst M3 cCka3aHHOTO CTAHOBHUTCS OYEBUHBIM, UTO
«KecTKas Cuenka» MeTOoJ0J0TMH COBETCKOM HPHUCTIPYLEHIIUHU C MOJUTHYECKUM pexuMoM (06yc10oB-
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JIEHHOCTh METO/I0JIOTUH KOMMYHHUCTHYECKOW Ue0Joruel) npefonpesiesnnia ee HecoCTOATeNbHOCTh
nocse kpyueHuss CCCP 1 BOSHUKHOBEHHsI Ha €ro 0OCHOBE NMPUHLMIIHAIBHO HOBBIX I'OCY/1apCTBEHHbIX
00pa30BaHMM.

AHa/Iu3 COBPEMEHHOTO COCTOSIHUS GYHAaMEeHTalbHbIX TEOPETHYECKHUX pa3paboTOK, HallMOHa/b-
HOT0 3aKOHO/ATeJbCTBa U MPaBONPHUMEHHUTEJbHOM NPAaKTUKH M03BOJISAET 3aKJKYUTh, YTO 10 Npolle-
cTBHH 6Gosiee 20 JieT ¢ MOMeHTa 06pa30BaHUsl COBPEMEHHOI'0 GeJ0pyCccKoro rocyfapcrna npobuema
bopMUpOBaHKUS HOBOW METO0JIOTHH I0pHAUYECKONH HAyKH elle 6oJiee aKkTyasibHa, 4YeM B NepBbIe I'o-
JIbl TIoCJIe 0OpeTeHUs1 He3aBUCUMOCTH. Tak, 3a npouuesliee BpeMst BO3HUKJIO U cGOPMUPOBaNOCh He-
3aBUCHMOE 6es1opyCccKoe rocyiapcTBo, M3MEeHUIach IKOHOMUYEeCcKash MOJleJib, MOJIMTHYeCKas CUCTeMa,
rocyJlapCTBeHHast UJe0JIOTHSI U Jipyrue UHCTUTYThI rocyAapcTBa U obuectBa. OJHaKO NpoOU30ILe]-
IIMe 32 3TO JKe BpeMsl B TEOPUH HOPUCIIPYAEHIMH MeTOL0JOTHYeCKHe U3MEHEeHUsT HOCAT TJIaBHbIM
06pa3oM KOCMETHYEeCKHH XapaKTep U 6a3upyroTcsl Ha CTapblX MaTepHaIMCTUYECKUX BO33PEHUAX CO-
BETCKOI'0 BpeMeHH. XapaKTepHbIM IPUMEPOM sSIBJISIETCS U3MEHEeHWe Ha3BaHUsl I'JIaBHOTO crnocoba Ha-
YYHOT'0 OCMBICJIEHUsS] MUpa C MeTOo/la MaTepHUaJHCTHUYEeCKOHN MaJeKTUKH Ha BCeOOIUI JUaNleKTruye-
CKHUH MeToJ| MPU COXPaHEHHM CTaporo cofepkaHus. JlaHHOe 06CTOATENbCTBO SABJISETCA OCHOBHOM
NPUYUHOM CYLIeCTBYIOIMX MPUHLUIHAIBHBIX TPOTHBOPEYUH B COBPEMEHHOH IOPHUAUYECKOW TEOPHUH
Y IpaKTHKe.

AKCHMOMAaTHYHO, YTO HOBasi METO/0JIOTUS] FOPUCNIPY/IEHIIMM MOXKeT BO3HHKHYTb TOJIbKO Ha 6ase
HOBOTO MHUPOBO33pEHHS UCCJIeloBaTeseH, T. e. CUCTEMbI GpyHIaMeHTaNbHbIX HAEeH, HHave, YeM cel-
4ac, 00'bACHAILMX, UHTEPNPETHPYIOUHUX 06'beKTUBHBIH MUP M rOCylapCTBEHHO-NPABOBLIE SABJIEHUA
B HeM. Bo3HHKaeT NMpUHUMNHANBHBIA BONPOC: C Yero HayaTh, YTO U36paThb B KauyecTBE HCXOLHOIO
NIYHKTa MepeocMbICJeHHUsI TOCYJapCTBEeHHO-NPAaBOBbIX siBJeHUK? JlyMaeTcsl, YTO OTNPaBHOM TOYKOM
$OpPMHUPOBAHMS CUCTEMBI TaKUX U EH cleayeT u3bpaTh yesoBeKa (YesoBeyecKoe CyLlecTBO) U 0011e-
CTBO (COBOKYMHOCTb YeJIOBEYECKUX CYLECTB).

Bb160p 4esioBeka Kak nepBOHAYaJlbHOTO 06'beKTa (OTIPAaBHOM TOYKH) HOBOI'O OCMBICJIEHUS TOCy-
JlapCTBEHHO-NPABOBOK JEHCTBUTENbHOCTH HecsaydaeH. MMeHHO 4YesioBeK, 00LeCcTBO SBJASIOTCA Kak
OCHOBHOW NPHUYMHOM CYLIECTBOBaHUs roCyAapcTBa U NMpaBa, Tak W ABWXKYLLEH CHJI0H JaHHbIX 06pa-
30BaHUM. U3inHee TeopeTH3HWpoOBaHUe 3/lech, MATKO TOBOps, HeyMecTHO. OTMEeTHUM JIMLb, YTO Ta-
KHe, KaXKyliMecs: Ha NepBbId B3rJa/ $yHJaMeHTalbHbIMH, He3bI0JEeMbIMH SIBJIEHUS], KaK roCyAapCTBO
Y NIPaBO CO BCeH CBOEH TeppUTOpPHEH, OpraHaMyU U MHCTHUTYTaMH, NpaBUJIaMH U perjiaMeHTaMu B OT-
CYTCTBHE YeJIOBEKa MPOCTO TEPSIOT CMbICA. YUCTO YMO3PUTENBHO MOXKHO CMOZEJIMPOBAThH CUTYaLUI0
BHE3alHOI'0 UCYEe3HOBEHMS BCEro HaceJleHUs muaHeThl 3emud. Kakoe 3HayeHHe UMeso 6bl TorAa ro-
cyzapcTBo 4 npaBo? OTBET OUYEeBU/IEH...

JlymaeTcs1, YTO HU y KOr0 He BbI3bIBAeT COMHEHHWH TOT GakT, YTO UMEHHO 4esioBeK (0011ecTBO)
ABJIAETCS TJIaBHbIM 3JIEMEHTOM B CHCTEMe FOCyAapCTBa W MMpaBa, BbI3bIBAET K >KU3HU JaHHbIE siBJIe-
HUs U obecreyrBaeT UX cylecTBoBaHHe. MeTo/ios0rHyecKkas 3Ha4MMOCTb YesJl0BeKa, ero npaB M CBO-
60/ HemocpeAcTBeHHO cienyeT W3 HopM KoHcrtutyuuu Pecny6auku Benapych. Tak, B cT. 2 KoHcTH-
TYLMH TOBOPHTBCS, YTO YeJIOBEK, ero npasa, CBO60bI U rapaHTHH UX peasu3alUM BJSI0TCS BhICLIeH
LIEHHOCTBIO M L|eJIbI0 0011ecTBa U rocyfapcTsa. Pelakl{HOHHO JJaHHas HOpMa BbITJIAAUT He JYYIIUM
06pa3oM. Bo-nepBhIX, ee coiep:kaHue yepecuyyp JIAKOHHYHO B yliep6 CMbICIY, YTO JesiaeT HOpMY
CJIOKHOM /I BOCIPHUATHS. BO-BTOpBIX, OTCYTCTBYeT 4YeTKas JIOTHMYeCKas CBSI3b MEXJY CJI0BOM
«LeJib» U NPeAbIAYLIUM coZlepaHueM HOpMbl. B 3ToH cBsA3M ciieyeT KpaTKO OCTAHOBUTLCA Ha TOJI-
KOBaHHMH 3TOT'0 BaXKHEHIIEro nojoxxeHuss OCHOBHOro 3akoHa cTpaHbl. C 0AHOH CTOPOHDI, YeJ0BEK, ero
npasa, CBO60/ibl, FAPAaHTUH UX pealu3al[dy NPOBO3IJIAILAITCS BbICIIEH LIeHHOCTbI0 061 ecTBa U rocy-
JapCTBa. ITO 3HAYHUT, YTO BCe 0OLIECTBEHHbIE U MOCYapCTBEHHbIE HHCTUTYThI JA0JIKHbI ObITh OpraHu-
30BaHbl U OCYIECTBJIATH CBOK AeATeNLHOCTh TAKUM 06pa3oM, YTOObI MaKCUMaIbHO MOJIHO 06eperaTh,
COXpaHATh, LEHUThb 3aKOHHbIE NpaBa W WUHTepechl KaX/Oro 4esoBeKa. ITO BbIClIasg LEHHOCTH, T. €.
TJIaBHbIM KPUTEPUH OLleHKH JIH0OBIX CUTYALUH, TPeOYIOLHUX IPUHATHUSA pelleHUWH B AesiTeTbHOCTH ro-
CyZlapCTBEHHBIX OPraHOB, HEIOCYAapPCTBEHHbIX OpraHU3al Ui U B )U3HHU JitojeH. C Apyroi cTOpOHBI, B
KOHCTPYKIIMHM JAaHHON HOPMbI 3aKOHO/IaTesb UCNOJIb3YeT CJ0BO «LeJib», KOTOpOe 03Ha4yaeT HJealb-
HOe MpeJBOCXHUUIEHUE 0XKHJAeMOro pe3ysibTaTa B CO3HAaHUM CyO'beKTa, MPUHUMAOLLEro pelleHue.
Bo3HukaeT BOMpoc, YTo 03Ha4YaeT YeJsI0BeK, ero npasa, CBO60bI U FapaHTHH UX peau3aluU Kak 1eJb
obuiectBa U rocyAapcTsa? JIOrMYHO MPeANONIOKUTD, YTO 3aKOHOAATE b UMeJ B BUAY, YTO BbICIIEH
Le/IbI0 JeATeJbHOCTH TOCYJapCTBeHHbIX OPTAaHOB M 0011 eCTBA B 1[eJIOM sIBJIsIeTCs obecnevyeHue mpas,
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CBO6O/] M TapaHTHI MX peasu3aluu JJis KaX/J0ro YyesJoBeKa, HaXo s erocs noj prUcAUKLHend 6eso-
pycckoro rocyAapctsa. [oBopsi MHBIMU CJIOBaMH, 0611eCTBO U ero NoJUTHYecKas opraHusanus (rocy-
JlapCTBO) JJOJDKHBI MPUBECTH ce6sl B COCTOSTHUE, MPU KOTOPOM 3aKOHHbIE NMpaBa U CBOOO/bI Ye/l0BeKa
OyAyT cobaoaThesd. ITO U ecThb 3akperyieHHass B OCHOBHOM 3aKOHe BbIcLIast 1iesib 6e10pyccKoro 06-
1lecTBa M rocylapcTaa.

AHanusupyeMas HopMma KoHcTuTyuuu Pecny6inMku Besnapych uMeeT BaXHbIH MeTOZ0J10THYeCcKUd
cMbICI. Kak MUHMMYM TPH OCHOBHBIX BbIBOJIA CJIEAYIOT U3 ee cojiepkaHus. Bo-nepBbIx, yesoBeK 3aKo-
HOJIaTeJIbHO NPH3HAH LIEeHTPaJbHbIM 3JIEMEHTOM B CHCTEME «0O6IeCcTBO-rOCYapcTBO-paBo». Bo-BTo-
pbIX, COOJIIOZlEHUEe NpaB U CBOOOJ, 4YesoBeKa SIBJISETCS BbICIIUM KpPUTepHeM MPUHATHUA pelleHUud U
OLleHKH JeATeJbHOCTH TOCyAapCTBEHHBIX OPTaHOB, 001 eCTBEHHbIX OpraHUW3aluid U UHAUBUIOB.
B-TpeTbuX, riaBHON Lebio GYHKIIHOHUPOBAHUS 06IeCTBa U rOCyAapCTBa ABJISIETCS IPUBEJeHUE cebsl
B COCTOSIHME, KOTZla MpaBa U cBOOO/IbI YesloBeKa OYAyT peajbHO rapaHTUPOBAThCS U COOJII0AThCs BCe-
MU IOCYZlapCTBEHHBIMU OpraHaMHu, 0611eCTBEHHbIMU OpraHU3alUsMH U MPOCTO JIKALMHU.

JlymaeTcs, 4T0o Ha MOMeHT NpuHATHA KoHcTuTynuu Pecny6inky Besapych cT. 2 ©MeJia MOUCTUHE
PEBOJIIOLMOHHOE 3HAYeHUe, 0OJJHAKO C MO3ULUH cerofHsLIHero AHs CyLecTBYyOlas pefakius JaH-
HOW HOPMBI JIMIIBb A06aBJSET BOMPOCOB K YUCJAY CTOSILIUX Nepesi METOA0JOTHeH IpUANYeCKOH Hay-
KH. [lepBbIf U3 HUX, JeXalUH HAa TOBEPXHOCTH: KTO U KaK cGOPMYJIUPYET U OLIEHUT 06'bEKTHBHO He-
06X0UMBbIH 06beM MpaB, CBOOOJ, YesioBeKa U rapaHTH UX cobJoAeHus? ITO ra06albHbIA BONpPOC,
KOTOPBIW CAYXHUT S6JI0KOM pa3ziopa B OTHOLIEHHUSAX MEXAY CTpaHaMH U MOJUTHYECKUMH MapTHAMHY,
KOTOpPBIM MOCTOSHHO NMOJAHUMaeTcs Ha noBecTke JHA OOH W Jpyrux MexxayHapoAHbIX OpraHU3alui.
Hu ana xoro He cekpet, 4To nocjaefHue 50 JieT UMEHHO 3Ta NpobJseMa WUPOKO HUCI0JIb3YeTCsd MHO-
MMM TOCyJapCTBaMK MHUpa Kak 3JIeMeHT /laBJIeHHs Ha ONMOHEHTa B MeX/yHAapOAHbIX U BHYTPEHHUX
JleJ1ax, IpAYeM rocyAapcTBa € NPUHIMNHAIBHO OTJUYHBIMU MOJHUTUKO-MPABOBBIMU CUCTEMAMHM, OT
JM6epasbHbIX 3aMafiHbIX 4eMOKPaTHI [0 OTKPOBEHHO TOTAJHUTAPHBIX PEXKUMOB C YCIIEXOM 06BHHS-
10T APYT Apyra B HapylIeHWH NpaB 1 cBO60J YesoBeka. OIHAKO C MO3ULUK METO0J0T MU 3TOT BONPOC
BTOPHUYEH, HECMOTPSl Ha €ro pacnpocTPaHeHHOCTb U OCTPOTY NPOSBJIEHHUS B MEXAYHAPOAHBIX U
BHYTPEHHHUX JleJ1aX pa3JIMYHbIX [OCYAaPCTB.

[IpMHUHUNIHATBHBIM MOMEHTOM B CO3JJaHMM HOBOW METOZO0JIOTHU HOPUAHYECKOH (U He TOJILKO)
HayKH ABJIIETCA BbIPaOOTKA HOBOTO NOJX0/1a K TOHMMaHHIO YesJoBeKa Kak GM0COLHaILHOIO CyLLeCT-
Ba. [loka B ymax ucciejoBaTeseld rocrnofACTBYeT MaTepualMCTHYecKoe MOHUMaHUe 4YesoBeKa Kak
CBOe0Opa3HOH 6HOMalIKHbI, QYHKLUHOHUPYIOIEH MO MPUHLHUNY «ObITHE ONpenessieT CO3HaHHe»,
Hayka ob6peyeHa 6apaxTaThbCs B MJIEHY YCTapeBLIMX CTEPeoTHIOB. [IpH 0CMBICIEHUH CYTH YesloBeKa
apXHMBaXKHbIM SIBJIAETCA HEYKJIOHHOE cJieJloBaHH e MOJIOKEHHUSIM BCeoO1ero JualeKTUYeCKOro MeToAa
0 eIMHCTBE B MHOr00O6pa3uyu U MHOI00O6pa3uM B eJMHCTBE BCEro cyuiero. MMeHHo ¢ 3TUX MO3ULUH U
JIOJDKEeH pacCcMaTpUBATbLCsl YeJI0BEeK M 06111eCTBO, a TaKXKe roCyJapCTBO U NMPaBO KaK COOTBETCTBYIO-
M€ CUCTEMbI OPTaHHU3aLM M XXU3HHU JII01eH.

CooTBeTCTBYeT JIM 6a30BbIM MJesM BCeoOIlLero AuaJeKTHYecKoro MeTo/a COBpeMeHHasl GeJlo-
pycckas ropucnpygeHuuda? OTBeT cKkopee OTpULaTesNbHbIM. B 0cCHOBe MeTOJ0/1I0TMHW HAallMOHAJIbHOM
IOpUJMYECKON HAayKH JIEXXUT ycTapeslliee MaTepHaJUCcTUYeckoe NOHMMaHWe YesloBeKa KaK CBOeo6-
pasHOW 6MoMalIMHbl, QYHKLHOHUPYIOLLEH 0 NPUHLKNY «ObITHE ONpejesieT CO3HaHUe» U He 6oJiee.
W HeT HUYero yAMBUTENLHOTO, YTO NPH TaKOM NOAX0/e CTpaTeruyecKue LeJH rocyjapcTba BUAATCS
YYEHbIMH U NOJMTUKAMHU B NIEPBYIO OYepe/ib B 3IKOHOMHUYECKOH NJI0OCKOCTH, a Takxke chepe obecneye-
HUs BHELIHEH U BHYTPeHHel 6e30MacHOCTH BaacTH. B HeakoHOMUYecKHH (colManbHbli) 610K QyHK-
LMH rocyAapcTBa BKJIKOYAKOT 06pa3oBaHMe, KYJbTYPY, HCKYCCTBO, 3JpaBOOXpaHEHUe U ApyrHe Ha-
npaBJieHus AeATeNbHOCTH. Ky/lbTypy, HCKycCTBO, 06pa3oBaHHe HHOTrA OTHOCAT K AYXOBHOW cdepe
JleATebHOCTH JtoAel. OJHaKO € ITHUM MOXHO COTJIACUTHCS JIUILb € 60JBLIOH A0JIeH YCIOBHOCTH. B
IOPUCNIPYAEHIMH Tpo6JeMa 0JJHOCTOPOHHEr0 MaTepHaJMCTHYecKOro NMOHHMaHMUS CYTH YesloBeKa
HauboJsiee PKO MPOSIBJIAETCA B ee KaTeropydaJbHOM anmapare. Peyb HJEeT 0 TaKMX TepMHHaX, Kak
«CyO6beKT» U «auLo». [log cybbekTaMu nMpaBa TPaAULMOHHO MPUHATO NOHUMAaThb MHAWBHUAOB, Opra-
HHU3alUH, 001 eCTBEHHbIE 06pa30BaHKs, KOTOpPbIE B CHJIy NMPABOBLIX NMPEANUCAaHUN MOTYT SABJAThCS
HOCUTEJNIMH CYO'beKTHUBHBIX OPUAMUYECKUX NIPaB U 06s13aHHOCTEH. Kak BUJHUM, 3TO cCO6UpPATebHbIN
abCTPaKTHBIA TEPMUH, BKIIOYAIOWUH B ce6s Kak 06'beKTHBHO CyliecTBytolue (GU3andecku 060co6-
JIEeHHbIE) 00'beKThl peaJbHOH AeHCTBUTENLHOCTH (JIF0/IM), TaK W MpaBoOBble abCcTpakuuK (opraHusa-
1I1Y, ob1ecTBeHHbIe 06pa3oBaHms). C NO3ULUK 06LIENPUHATON MPaBOBOH JOKTPUHBI HET pa3HUILbI,

165




Bectauk Axamemum MBJI Pecrry6rmikn Bermapycs, Ne 1 (23), 2012
-_——— e

KTO ABJIAETCA YYaCTHUKOM, CTOPOHOMW MPaBOOTHOIIEHHUs (YesoBeK WJIW OpraHusanusd, Gusnveckoe
WJIY I0PUAMYECKoe JIMLO0). [J1aBHBIM 3/1€Ch SABJSETCS HaJMYMe COOTBETCTBYIOLIMX MPAaBOBBLIX HOPM U
CNMOCOGHOCTh YeJI0BEKa WJIM OpraHU3allMi UMH M0JIb30BaThCH, T. €. MPAaBOCOCOOHOCTH U Aeecnocob-
HOCTb cy6'beKkTa. Ha mepBbIi B3ryig/ Bce npaBUJbHO. UMEHHO 3/iech KPOETCcs OJJMH U3 OCHOBHBIX Me-
TOZA0JIOTHYECKUX U3'BSIHOB TEOPUH COBPEMEHHOHW lopucnpyaeHUHH. [lepBblii U Haubosee BaXKHbIH
MOMEHT 3aKJII0YaeTcsd B TOM, YTO MPH TakoM GpopMasibHO-I0PUHYECKOM NOAX0/ie peasbHbIM YesloBeK
(oK), ero HyJbl, MOTPEGHOCTHU, UHTEPECh! BLINMAAAIT U3 COAEpKaHUs NMpejMeTa IOpHUAUYECKON
HaykH. YesoBek 06e3/1MYeH, 3TO TaKasi ke paBoBasi abCTpaKLMs C MO3ULUH IOPUCIPYAEHIIUH, KaK U
opuMyeckoe JuLo. [oBopst UHBIMU cl10BaMU, homo sapiens He CyllecTByeT C MO3ULHAH TeOpUH U
NPaKTHUKH pUCTPYAeHUHH. KOpUCTHI rOBOPAT W MUIIYT O CYO'beKTaX MpaBa, Cyo'beKTaxX NpaBOOTHO-
IWeHWH, QU3UYEeCKUX JIMLAX, TPAaBOHAPYLUIUTESAX, TPECTYNHUKAX, KPMMUHOTEHHbBIX 3JIEMEHTaXx, IPaX-
JlaHax, HO He 0 JIIAAX. HeTpyAHO 3aMeTUTh, UTO yKa3aHHble TEPMUHBI ABJISAKOTCSA JU60 cyTy6o abeT-
PaKTHBIMH, HalpUMeEP, «CYO'bEKT MpaBa», MO0 OTpaXkardT 0CO6EHHOCTb MPABOBOTO MOJIOXKEHUS UH-
JMBUJA, HANIpUMep, «MpaBoHapylwuTeab». OHAKO c/lelyeT MOMHHUTh, YTO BCe Ha3BaHHbIE U WHbIE
NMoJ0OHbIE TEPMUHBI — TPOU3BO/(HbIE OT TOHATHUS «YeJIOBEK» («4eJIOBEYECKoe CYIIECTBO»), KOTOpOe
ABJIAeTCsl 6a30BbIM JJIs1 BceX UX. [[pOTUB 3TOro TPYAHO YTO-JHM60 BO3pa3UTh. ABTOP He BBICTYMAeT
NPOTHUB UCNOJIb30BaHUSA B OPUCTIPYAEHLUH CleliMaJbHbIX TEPMUHOB, OTPaXKalolUX MPaBOBOE MOJIO-
XeHue JitoJed. [lpyroe feso, 4To UX cojepKaHue MOXKeT U J0JKHO GbITh U3MEHEHO Mocse pa3paboT-
KU U IPHUHSATHUS HOBOM MHPOBO33pEHYECKOW MOJIesIH YesloBeKa, MoZiesid Mupa. HanpuMep, npu3HaHue
PaBHOLIEHHOCTH AYXOBHOW U MaTepHaJIbHOM CTOPOH XXHU3HU YeJIOBeKa MO3BOJIUT MO-HOBOMY cHopMy-
JIMPOBAThb CTpaTerdyeckye Lesu U 3a/la4yd pa3BUTHs 06LeCTBa U TOCYAAPCTBa, ONPeJeNUTh 00EM U
coiep>aHue OCHOBHBIX MpaB M 0053aHHOCTEH JIt0ZeH M WX OpraHM3alMi (BKJ4Yas rocyAapcTBo),
MCCJIe/I0BAaTh BONIPOCHI MPAaBOCO3HAHMS, OPHUUYECKONW OTBETCTBEHHOCTH, MeXaHW3Ma NPaBoOBOro pe-
T'YJIMPOBAaHMS U MHOTHe Jpyrhe BOMPOChl TEOPUHU U MPAKTHUKHU IOpUCIPYAeHIMH. Peub He ueT o moa-
MeHe HpUCIpyAeHLMel UHbIX 001eCTBEHHBIX U €eCTEeCTBEHHBIX HayK. Peub HeT 06 ocMbic/ieHUH de-
HOMEHa YeJioBeKa C MO3ULMK KOMIJIEKCHOI'0 MeXaHU3Ma OpraHM3allMMu ero )XM3HH, KaKUM SBJISIeTCA
rocyZ,apcTBO U npaBo, B QOPMUPOBAHUHU U AMHAMUKE KOTOPBIX OH UrpaeT, 6€3yCJ0BHO, ONpesessiio-
1y posib. B oTeyecTBEHHON OPUUYECKOH JIUTepaType NpeAnpUHUMAITC eJMHUYHbIE NOMbITKU
M0-HOBOMY OCMBICJIMTD JUAJIEKTUKY YesloBeKa U Cy6beKTa MpaBa, KOTOpbIe 3aCAYKUBAIOT BCAYECKOT0
of06peHUs U NOAJEPXKKH [2].

LleHTpasbHBIM NOCTAHOBOYHBLIM BOMPOCOM CO3/1aHUsI HOBOT'O 3HAHUSA 0 YeJI0BEeKe, HY KAl eMcs
B OCMBICJIEHMH U BBEZleHUH B Hay4YHbIX 000pOT, ABJAETCS BOMpOC 0 Ayule. Peuyb UJeT 0 NpU3HAHUU
CyLeCTBOBaHMSA JyIIH KaK OJJHOM M3 CTOPOH YesoBe4YecKoro 6bITHs. [1o cyTH, caeayeT JUIb BCTAaTh
Ha Noc/eloBaTeNbHO JUaleKTUYeCKHe MO3UIMU 0 eJMHCTBE U MHOr006pa3uu Bcero cyuero. C aTux
MO3ULMH YeJIOBEK NpeAcTaBasgeT co60i eIMHCTBO AYXOBHOIO U MaTePHaJbHOI0, HEMPOSIBJIEHHOTO U
NPOsIBJIEHHOT0 AywWH U Tesa. CaM 1o cebe GakT NPU3HAHKUSA HAYYHBIM COOGLIECTBOM CYLIeCTBOBaHUS
deHoMeHa 4YesoBEYECKOW AylWW OyJeT NpejCTaBJsATb CO60H rpoMafiHbli METOA0JOTUYECKUH Iar
Brepex. U Bpems and aToro yxxe Hactynuio. [lpuBeay Julib 0OJHUH apTYMEHT B M0JIb3y CKa3aHHOTO.
B TevyeHue mocaeHUX ABYX JeCATHJIIETHH Ha TEPPUTOPHUU MOCTCOBETCKUX pecnyOIMK HaboaeTcs
pPe3KHH POCT aKTUBHOCTH Pa3/IM4YHbIX PEJIMTHO3HbBIX OpraHHW3aldi, COOTBETCTBEHHO PAcTeT PeJUru-
03HO€ CO3HaHHWe NMOCTCOBETCKOro obuiectna. B Pecny6sivike Benapych 6eccriopHbIM JUAEPOM Cpeaun
peJIMrMO3HbIX OpraHU3al Ui aBseTcs: Pycckas npaBocsiaBHas 11€pKOBb, JOTMaThl KOTOPOU MPU3HAKOT
CyleCTBOBaHHWE UHJHUBU/AYAJIbHOMN YesioBedeckor Aywu [1]. MokKHO MpeAnosokKUTh, YTO 3HAUYUTEb-
Hasl 4acTb OEJIOPYCCKUX YYEHBIX CHUTAeT ceGs BepYHILIMMU NMpaBocJaBHOW KoHpeccuu. TakuM obpa-
30M, OHM ZL0JKHBI IPUHUMaTh QaKT CyllecTBOBAHUS YeJl0BeYeCKOH AyIIH anpHopH, T. €. 6e3j0Ka3a-
TesbHO. EC/IM 3TO Tak, To no4yemMy 3TH e yuyeHble HTHOPUPYIOT 3TOT peHOMeH B cBoel npodeccuo-
HaJIbHOW AeITeIbHOCTH, UCKJIIOYAIOT JIyly U3 cdepbl HaydyHOTo no3HaHusa? Hanuuo coctosgHue riay-
60KOro KOrHUTHUBHOTO JHMCCOHAHCA, KOT/Aa pasJIMyHble YacTH CO3HaHHUs CYG'beKTa He CThIKYHTCH,
NpoTUBOpeYaT Apyr Apyry. Takoe nosiokeHHe BpsJ JIM MOXKHO MPU3HATh HOPMaJibHbIM KaK C MO3M-
MU UHAMBUAYYMA, TAK U C NO3ULMHA METOJJ0JIOTUH HAYKH.

['oBOpst 0 $OPMHUPOBAHMM HOBOW METOZO0JIOTHM HOPHUCIPYAEHLHUH, HeJlb3sl HEe OCTAaHOBUTbLCA Ha
OLl€HKEe CYLIeCTBYIOUMX MONBITOK ee GOPpMHUpPOBaHUSA C MUPOBO33PEHYECKHUX MO3UIIMI TOW UK UHOM
peMruo3Hon KoHpeccuu. XapakTepHbIM MPUMEPOM B 3TOM TJIaHe ABJSETCS POCCUMCKas KoJa CH-
HEPTMHHOW aHTPONMOJIOTHH. BOT 4TO muuer 06 3TOM OAMH W3 MOcCjAejoBaTe/Neld JAaHHOW Hay4yHOM
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LIKOJIbI: CMBICJI €€ UCCIeJOBAaHUH «3aKJ/I04aeTcs B pa3paboTKe MoJe/IM HEKJIaCCUYeCKOM aHTPOIoJIo-
I'MHU Ha 6a3e OMbITa PEKOHCTPYKIIMKM M HAyYHOI 0 0OCBOEHHUs (Ha BbIpabaTbhIBaeMOM IO/, 3TH LieJIH Clie-
LIMaJIbHOM $sI3bIK€) BOCTOYHOXPHUCTHAHCKOMW (MpaBOCJaBHOM) MPaKTHKU MCHXa3Ma Kak crocoba fei-
CTBUTEJILHOIO KOHCTPYUPOBAHMS YeJoBeKa ¢ MPUBJIEYEHHEM JIUCKypca COBpeMeHHOM 3anajHoi ¢u-
Jsocopum» [2, c. 295]. HeckonbKo CJI0XKHO /11 BOCIPUATHSA, HO CyTh MOHATHA. Peub ujeT o co3fiaHuu
Hay4YHOr0 MUPOBO33pEHUs Ha 6a3e 0J{HOr0 U3 HalpaBJeHUH NPaBOCJIaBHOM PeJIMTrMO3HOM NPAKTHKH,
aJlalTUPOBAHHOT'0 K COBPEMEHHBIM peausM.

MupoBo33peHue JIHO0H pesUrno3Hol KoHdeccun, KAKUM 6bl MCTUHHBIM OHO HU Ka3aJocb Be-
pylolieMy, He eCTb MUPOBO33pEHHE BCEro o61ecTBa, MO3TOMY, eCTECTBEHHO, OHO O6yAeT BOCIPUHU-
MaThbCsl HACTOPOKEHHO JIM60 BpaXkiebHO aTenCcTaMH, a Takke BepyHLUMH JpYyruX KoHdeccuil. B aTom
MJlaHe peJIMTM03HOe MUPOBO33peHHe SIBJISIeTCs MOUIHEHIIUM GaKToOpoM, pa3feaioliuM Joged no
MPU3HAKY BepoUucnoBefaHusa. UMeHHO M03TOMY HeJib3s MPU3HAaTh 060CHOBAHHLIMM NpsMbIe U 3aBya-
JIMPOBAHHbIE MONbITKA BHEAPEHUS NPUCYLIUX KOHKPETHOW peJIMIMM HOPM W MpaBHJ B KayecTBe OcC-
HOBbI METO/I0JIOTUM HOPUCIPYAEHLHMH, NOCKOJbKY 3TO HeH36eXHOo OyJeT co3/iaBaTh NpeAnoChbUIKH
JUIA lecTabuIM3aluKd U le3MHTerpalnuu o61ecTBa Ha MeXXKoH$eccHoHallbHOM OCHOBE.

B MeT0/0JI0riyecKkoM IJaHe OCHOBHble MUPOBbIE PEJMIHH, UX AOTCMbl U HOPMbI CJleAyeT pac-
CMaTpUBaTh KakK OJUH U3 UCTOYHUKOB 3HAHHWH 0 NPUPOJie Yes0BeKa, 0 MUpe, HO He KaK UCTUHY B KO-
HEYHOHW MHCTAHLMU. ITO MOJX0J HCCef0BaTess], 3TO HAyYHbIH MOAX0A. B 3TOM nuiaHe pesiMruo3Hble
MCTOYHUKHM COZeprKaT Maccy apXMLeHHOW MHPOpMaLUH, HYKAAKLENCcs B HAyYHOM OCMbICJIEHUH U
oueHke. Heo6X0AMMBIM NMpaKTUYeCKHM IIaroM B 3TOM HamnpaBJieHUH SIBJSETCs Ucc/eloBaHUue Mo-
paJIbHO-HPABCTBEHHBIX LIEHHOCTEH pa3/IMYHbIX PEJIMTUH, peJIMTHO3HbIX KPUTEpPHUEB OLIEHKH J0JKHO-
ro NoBeJleHHs YesloBeKa C Liesiblo BbIPabOTKHU CBOJA HOPM M NMpaBUJI MOBeAEHUS YeloBeKa — 06LIUX,
XapaKTepHbIX AJ151 BCEX WJIM GOJIbIIMHCTBA OCHOBHBIX peJUTrui. [lepeyeHb TaKUX HOPM, NIPOAHaNIU3U-
POBaHHBIN, YTOYHEHHbBIN M J0NMOJHEHHbIH € MO3ULMHA CBETCKOr0 00111ecTBa, OyeT NpejCcTaBAsTh CO-
00M BaKHEHIIMH MUPOBO33pEHYECKUI OPUEHTHUP Pa3BUTHS 061eCTBa U rocy1apcTBa.

Ha ocHOBaHHM M3JI0KEHHOT 0 MPe/ICTABASETCS BO3MOXHBIM CleJ1aTh CIeAYIolLHe BbIBOJbI:

NoTPeOGHOCTb B CO3/laHWHM HOBOM METOAO0JIOTHH HPUAHWYECKOH HAayKH Ha MOCTCOBETCKOM Mpo-
CTpaHCTBe 00YC/0BJIEHA BCEM XOJ0M MCTOPUYECKOTO Pa3BUTHs, MPOU30IIEAIIUMH U TEKYIIUMH U3-
MEeHEHHSIMU TeoNOoJIMTHYECKON U T106abHON CUTYalluK B MUDE;

YKeCTKasl CTPYKTypHasi 06yCJI0BJIEHHOCTh METOZ0JIOTHH COBETCKOW HPUCTIPYAEHLUU C TMOJUTH-
YeCKUM pexXUMOoM, ee MOJYMHEHHOe TMOoJIOKEHUe KOMMYHUCTHYECKOHW WJEeO0JIOTHU Mpejonpeneauna
HEeCOCTOATeNbHOCTh nocyefHel nocsue kpymweHuss CCCP 1 BOSHUKHOBEHUSI Ha ero OCHOBE NMPUHLUIH-
aJIbHO HOBBIX I'OCYAapCTBEHHbBIX 06pa30BaHUH;

aHaJIu3 COBPEMEHHOI0 COCTOSIHUA QyH/IaMeHTalIbHbIX TEOPETHUYECKUX pa3paboToK, HAalMOHAb-
HOTI'0 3aKOHO/IaTeJIbCTBa U MPaBONPHUMEHUTENIbHOM NPAaKTHKHK MO3BOJISIET 3aKJIIOYUTh, YTO MO NpoLe-
cTBUM 6osiee 20 sieT ¢ MOMeHTa 06pa3oBaHUsl COBPEMEHHOI'0 GeJI0PyCcCKOTo rocyapcTBa npobdiema
$bopMUpOBaHMS HOBOM METOL0JIOTHH I0pHAUYECKOH HayKH elle 6oJiee akTyalbHa, YeM B MepBbIie ro-
Jbl TTOCJIe 06peTeHHs He3aBUCUMOCTH;

NPUHLHNHAIBHBIM MOMEHTOM B CO3/JaHMH COBPEMEHHOM MeTOZO0JIOTMH HpHAUYecKod (M He
TOJIBKO) HayKH SIBJISIeTCA BbIpaboTKa HOBOIO MOAX0/a K TOHUMaHHUI0 YeJl0BeKa Kak 6M0COLMabHOTO
CylecTBa C MO3ULMK BCeobLiero AualeKTHYecKoro MeTo/ia 0 eJMHCTBEe B MHOT00Opa3uu U MHOT006-
pa3HM B eIUHCTBE BCEro CyLLero;

B IOpUCIPYJIeHIIMK Npo6JieMa 0JJHOCTOPOHHEr0 MaTepHaJMCTUYECKOr0 MOHUMaHUsS CYyTH 4eJio-
Beka HauboJiee ApKO MpOSIBISIETCS B ee KaTeropuajbHOM anmnapate. Peyb WJE€T 0 TaKMX TEpMHHaX,
KaK «CyO'beKT», «JTULO» U T. JI.;

LeHTPpaJIbHbIM NMOCTAaHOBOYHBIM BOTIPOCOM CO3/laHUsl HOBOI'O 3HaHHUA 0 YeJIoBeKe, Hy KAl eMcs
B OCMBICJIEHUU U BBEJEHUH B HAay4YHbIH 000pOT, AIBJISETCS BONpoc o Ayule. Peyb ugeT o NpUu3HaHUU
CyLIeCTBOBAaHUA AYLIM KaK OJHOW M3 CTOPOH yesioBeyeckoro 6bITHsA. CaM no cebe GpakT MpU3HAHUA
Hay4YHbIM COO6LIECTBOM CyLeCTBOBaHUs peHOMeHa Yes0BeYecKor Ayl OyieT NMpeAcTaBasTh cO60H
IPOMa/IHbIA METO0JIOTUYEeCKHH 1Iar Brepes;

HeJib351 MPHU3HATh O0GOCHOBAHHBLIMH MONBITKH BHEAPEHWsT HOPM M MpaBHJI, MPUCYIIUX OJHOH
KOHeccHH, B Ka4yecTBe OCHOBBI METOZ0JIOTHH HOPHUCTPYAEHIMH, TTOCKOJIbKY 3TO HEH36EXKHO 6YAeT
co3/laBaThb NpPEANOCbUIKM AJs1 JecTabWIu3alud U JIe3MHTerpauuyu o0llecTBa Ha MeXKOHdeccHo-
HaJIbHOM OCHOBE;
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Hcc/eloBaHHE MOpPaJbHO-HPABCTBEHHBIX LIEHHOCTEH Pa3JIUYHBIX PEJUTHH, PeUIHO03HBIX KpH-
TEpPHEB OLIEHKH JOJKHOTO MOBEJIEHHs — BAXKHOE HalpaBJieHUe CO3/JaHHWs HOBOW MeTOZ0JIOTHH pHC-
npyzaeHUuuu. Ero uesnbto siBjsieTcs BbipaboTKa 06IIEro CBOJa HOPM W MpaBUJ MOBEAEHUS YeJ0BeKa,
XapaKTepHbIX AJIs1 BCEX WM 6OJIbIIMHCTBA OCHOBHBIX peJUrdil. [lepeyeHb TaKUX HOPM, NpoaHaJU3U-
POBaHHBIM, YTOUHEHHBIA U OMOJHEHHbIN C MO3UIMH CBETCKOr0 0611ecTBa, 6yAeT NpeACcTaBaAATh CO-
00H BaXKHEUIIMH MUPOBO33PEHYECKUH OPHEHTHP AJ1s 001[eCTBa U TOCyAapCTBa.
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