BBI3BAJICHHEM aJI MBITHBIX MOILIIH, MagaTKay (ThIM CaMbIM TaKiHYIlb MBITHYIO
JBTOTY TOJBKI J71s O€KaHIay 1 BBIMYIIIAHBIX nepacsyieHIay);

3. pasraen3enb NbITaHHE a0 yHSCEHHI nanayHeHHs Y myHKT 28 [lamakoHHs
a0 mapaaky A3dpxayHail poaricTpalpli 1 J3sipskayHara ViIiKy TpaHCHapTHBIX
CpPOJKAY, 3HAILISA 3 YIIKY 1 YHSICEHHS 3MSHEHHSY Y JaKyMEHTbI, 3BSI3aHbIS 3
paricTpaublsii  TpaHCHApTHBIX CpPOAKaY, 3alBep/ykaHara macraHoBaii CaBera
Minictpay Pacny6miki benapycs am 31 chexus 2002 r. Ne 1849, y yactibl
VHSICEHHs 3amicy ¥ ,HaKYMeHTBI a0 poricTpaibli TpaHCHapTHara CpoJKy
“be3 mpaBa 3HAMIA 3 YIIKYy 1 aJHayacoBail 3a0apoHbl Ha aJuy>KdHHE
TpaHCIIapTHAra CpPOJKY, BBIMyIIIYaHAra MBITHBIMI OpraHaMi 3 BBI3BAJCHHEM al
MBITHBIX TIOILTiH, MAJaTKay y CyBs31 3 MepacsjacHHeM acoObl Ha MacTaHHAe Meclia
KBIXapCTBA, HAMPHIKIAA, Ha 2 Tajabl (1A MPBIKIaAy TPAHCIIAPTHBIX CPOIKAY, SKis
3HAXOA3A1La ¥ MKHAPOIHBIM BBILIYKY ).
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KOPPEKTUPOBKA TAMOXEHHON CTOMMOCTH U PEILIEHUE
BOIIPOCA O INTPUBJIEYEHUU K OTBETCTBEHHOCTH

Ppi6akoB A.A. , CTyZeHT 5 Kypca opuandeckoro gakynpreta bI'Y

B Clydasiax, Koraa TaMOXCHHBIM OpPraHOM 1100 JACKIIApAaHTOM BBISBJICHA
HCIOCTOBCPHOCTD 3asABJICHHBIX CBC,HCHI/II;’I 0 TaMO>XECHHOM CTOUMOCTHU TOBAapoOB, B
TOM YHCJIC HCIIPABUIBbHO BBI6paH MCTOA OIIPCACIICHUA TaMO>XEHHOM CTOMMOCTH
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WM HEBEpHO OIpe/esieHa TaMOXXEHHAs CTOUMOCTh TOBAapoOB, 3asBJICHHAs
TaMO>K€HHasi CTOMMOCTb JOJDKHA OBITh TMOABEPrHYyTa COOTBETCTBYIOIIEH
KOPPEKTUPOBKE B LIENSAX HUBEJIMPOBAHUS BBISBICHHBIX OTKJIOHEHUW U TOYHOTO
OTIpEJICIICHHS] TAMOKEHHON CTOMMOCTH TOBAapPOB B COOTBETCTBHUU C TPEOOBAHUSIMU
3aKOHOAATENbCTBRA.

KoppekTtrpoBka TaMOKEHHON CTOMMOCTH SIBJISIETCS OJTHUM W3 Ba)KHEWIIUX
WHCTUTYTOB TaMO>XEHHOT'O IIpaBa, HAMPABICHHBIM HA 3alllUTy MYyOJIUYHBIX U
YacTHbIX HHTEpecoB. OcyliecTBIsAeTCS NYyTEM Iepepacyéra TaMOKEHHOU
CTOMMOCTH C MTOCHEAYIOIIUM JOHAYUCIEHUEM WIIM BO3BPATOM CBEPX YIUIAYEHHBIX
TaMOKEHHBIX HAJOTOB U COOPOB, MOJJIEKANIUX YIUIATe MPU ACKIApUPOBAHUU
TOBAPOB, MIEPEMEIIIAEMBIX YEPE3 TAMOKECHHYIO TPaAHHUILY.

Bo3MOXHOE HECOOTBETCTBUE 3asBJICHHBIX CBEACHUM O TaMOXKEHHOMN
CTOMMOCTH TOBApOB, BBI3BIBAIOIIMX COMHEHHUSI Y TaMOXEHHBIX OpPraHOB B
MOJIMHHOCTH M JIOCTOBEPHOCTU TMPEJCTABICHHBIX JEKJIApPAaHTOM CBEJACHUN U
JIOKYMEHTOB, MOKET ObITh O0YCIIOBJICHO PAa3IMYHBIMU NMpUYMHAMU. B ducie ux:
HapylleHUEe JCeKJIapaHTOM TpeOOBaHUN TaMOXXEHHOTO 3aKOHOJATENIbCTBA,
W3MEHEHHE DSKOHOMHUYECKOW CHUTyalluM Ha pPBIHKE TOBAapOB, HEBEPHOE
OTpeJIeIeHHe CTOUMOCTH TOBApOB IO OJTHOMY M3 BHIOPaHHBIX METOJOB pacuéra
TaMOXEHHOM CTOMMOCTHU, 4YeJOBeUYEeCKUM (akTop (ciiydaifHas OmucKa, OmmOKa
IpU 3aloJHEHUW JEKJIapallid TaMOXKEHHOW CTOMMOCTH) U T.1. I[lpu 3TOM,
OTKPBITBIM OCTa€TCA BOIMPOC O BO3MOXXHOM NPUBJICYEHUH JAEKJIApaHTA K
OTBETCTBEHHOCTH 32 HEJOCTOBEPHOE JEKJIAPUPOBAHHE, KOTOpas MOXKET
MOCJIEI0BAaTh B PE3YyJbTATE COBEPIICHUS OMMCAHHBIX BBIIIE MOJOXKEHUH.

CnemyeT OTMETUTD, YTO MIPU HEJOCTOBEPHOM JICKIapUPOBAHUU, JACKIAPaHT,
KaK Y4YaCTHUK BHEIIHEIKOHOMHYECKOW JesaTenbHocTH (nanee — BDJI), moxer
ObITh TPUBJICYEH KaK K aJIMUHUCTPATUBHOM, Tak K H  YroJOBHOM
OTBETCTBEHHOCTH B CJydyae€ HEYIUIaThl TaMOXEHHBIX IUIATeKEH B KPyHHOM
pasMmepe. AJIMUHUCTpaTHBHAash OTBETCTBEHHOCTh (ctaThsi 14.5 Kopekca 00
aJIMUHUCTPATUBHBIX TMpaBoHapymieHusx Pecnyomuku benapycs — nanee KoAll)
mpeaycMaTpuBaeT HajokeHue mrpada ¢ KoHPUCKalue TOBapoB, SBISIOMIUXCS
MpEAMETOM aIMUHUCTPATUBHOIO NTPABOHAPYILICHUS, HE3aBUCUMO OT TOT'0, B UbEil
COOCTBEHHOCTH OHM HAXOJATCs, Wi 0e3 koHpuckanuu. [Ipu 3Tom, Ha MpakTHKe
10J, HEIOCTOBEPHBIM JACKJIAPUPOBAHUEM IMMOHMMAETCA OTKIOHEHUE 3asiBICHHOU
CTOMMOCTH TOBapoOB OT PEaJbHON KaK B CTOPOHY 3aHMKEHHSI TaK U B CTOPOHY
3aBBIIICHUS.

Ecnu TamokeHHBIE OpraHbl YCTAHOBST, YTO 3asBJICHHAs TaMOXKCHHas
CTOMMOCTBH HE COOTBETCTBYET pEaIbHOM, U JICKIapaHT HE JTOKaXEeT oOpaTHOE, TO
KOPPEKTUPOBKA TAMOKEHHOM CTOMMOCTHU OYJIET OCYIIIECTBIIEHA B JIIOOOM ciydae,
JaXXe €CIIM JIUIO0, OCYIICCTBISAIONIEE JEKIapUpOBaHUE OYyIeT MNPUBICYEHO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH C KOH(HUCKAIUEH TOBApPOB, SBIISIOIIUXCS
peaMEeTOM aIMUHUCTPATUBHOTO MPABOHAPYIIICHHUS.
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Ha cerogusiminuii JIeHb B Cy[€OHOM MNpaKTHUKE CTalud HE PEAKU Cllydaw,
Korjga cyobekThl BDJ[ cpa3y mocie ycTaHOBIICHHS TaMOXKEHHBIMU OpraHaMu
HEJIOCTOBEPHOCTH 3asBJIEHHBIX CBEJICHUN O TaMOKEHHOW CTOMMOCTH TOBApOB
MIPUBJICKAIOTCS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH,

KoppekTtnpoBka TaMOKEHHOM CTOMMOCTH, 4Yallle BCEro CBA3aHHAS C
MOCJICYIONIUM JTOHAYUCIEHUEM TAaMOXKEHHBIX HaJIOroB W COOpOB, MOXKET
rpo3uth ydactHuky BOJl onpenenéHHbIMM  (UHAHCOBBIMU  TOTEPSMHU.
JlonosHUTENBHO, B CIly4a€  NOPUBJIEYEHUS K  aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH, pa3Mep ITpada KOTOPOM MOXKET JOCTUraTh BeChMa
BHYIIUTEIBHBIX pasMepoB (10 S00 6a30BbIX BETUYHH IS FOPUIAYECKOTO JIUIIA),
B TOM 4YHCIC C KOH(MHCKaKeH ToBapa, SBISIOMIETOCS OOBEKTOM
aMUHUCTPATUBHOTO TPaBOHAPYIICHUS, (PMHAHCOBBIC MOTEpU yuyacTHHKa BOJ]
MOTYT CTaTh CTOJIb CYIIECTBEHHBIMHU, YTO B MOCJEIYIOIMIEM MOTYT OTPa3UThCS HA
€ro JKU3HECIOCOOHOCTH KaK y4aCTHHUKA SKOHOMUYECKUX OTHOIICHUH.

Bomnpoc 00 MHULIMHPOBAHWU MPUBJICUYECHUS JIMIA K OTBETCTBEHHOCTH 3a
HEJIOCTOBEPHOE JEKJIAPUPOBAHUE 3aBUCUT HCKIIOYUTEIBHO OT PEIICHUA
TaMOKEHHOro opraHa. [IpaBoBoro mexaHusma 3alluTbl y4acTHUKOB BOJ[ oT
IPUBJICYEHUS] K OTBETCTBEHHOCTH 3a HEIOCTOBEPHOE JCKJIAPUPOBAHHUE TOBAPOB
3aKOHOJATEIBLCTBOM HE MNpeaycMOTpeHO. (COOTBETCTBEHHO, pEIICHHE O
KOPPEKTUPOBKE TaMOXXEHHOM CTOMMOCTHM, IIpU 3asBJIICHUM JIEKJIAPaHTOM
HEJIOCTOBEPHBIX CBEICHUM O TaMOXXEHHOM CTOMMOCTH TOBAapOB HE JIMILIAET
TaMOKEHHbIE OpraHbl BO3MOYKHOCTHU TaKXe€ IpuBJIeYb ydacTHuka BOJ[ u k
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH. Pa3zymeercd, ¢ TO3ULIUIA HMHTEPECOB
rocyJapCcTBa, PEIICHUE TaKUM IYyTEM BOMNpPOCa O 3asBICHUU HEIOCTOBEPHBIX
CBEJACHUN O TaMOXXEHHOMW CTOMMOCTH TOBApPOB, BIIMSIONIETO HA YBEJIUYEHUE
pa3MepoB TAMOKEHHBIX TUIATEXKEH, MOCTYNAIONINX B peCyOJUKaHCKUI OIOIKET,
aBysieTcss 0oJjiee SKOHOMHMYECKH BBITOAHBIM. OJHAKO, MO HAlleMy MHEHHIO, HE
BEChbMa MPArMaTUYHBIM: YXYAIIAIONIMM HE TOJBKO SKOHOMHUYECKOE pPa3BUTHE
caMuX y4yacTHHUKOB BOJl M CBA3aHHBIX C HUMH TOPrOBBIMH OTHOILICHHSIMU
CyOBEKTOB BHYTPEHHUX HYKOHOMHYECKUX OTHOIICHHM, HO U pa3BUTHE OW3HECa B
CTpPaHE B LIEJIOM.

Ha wam B3rasg, Haspena HEOOXOAMMOCTh BHECEHUS W3MEHEHUW B
3aKOHOJIATEIBCTBO, YCTaHaBJIMBAOIIUX 00513aTETHbHOCTD IIPOBEICHUS
KOPPEKTUPOBKU TaMOKEHHOW CTOMMOCTH 0€3 MPUBJICUEHUS K OTBETCTBEHHOCTH,
MPEYCMOTPEHHON 3aKOHOJATEIIbCTBOM, JIWI, 3asBJISIOIIMX HEJOCTOBEPHBIC
CBEJECHUS O TaMOXKEHHOM CTOMMOCTH TOBapoB. Tak, B cllyyae BBISIBICHUSA
HEJIOCTOBEPHOCTH 3a4BJICHHBIX CBEJICHUN O TaMOKEHHOM CTOMMOCTH TOBApOB, a
TaKXKe, B CJIy4a€ €CJM BBISIBJICHHBIE HAPYIICHUS YCTPAHSIOTCA IYTEM
KOPPEKTUPOBKA TAMOXEHHOW CTOMMOCTH B paMKax MEPBOHAYAIHHOTO
TaMO>KEHHOTO KOHTPOJISl, KOPPEKTHUPOBKY TaMOKEHHOW CTOMMOCTH TOBapOB
HEOOXOJMMO TMPOU3BOAUTH 0€3 MpPUMEHEHHs Mep aIMUHUCTPATUBHOMU
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OTBETCTBEHHOCTH. B ciaydae oOHapyXeHHs, IpPH IPOBEIACHUU IMOBTOPHOTO
TaMOKCHHOT'O KOHTPOJIA, (paKkTa He yCTpaHEHHUS BBISBICHHBIX paHEee HApPYIICHHUM
MOCJIE OCYIIECTBICHUS KOPPEKTUPOBKH TaMOXKEHHONW CTOMMOCTU TOBapoOB, B
OTHOIIICHUH JIWIIA, 3asBJIIIONICTO HEAOCTOBEPHBIC CBEACHUS O TaMOXKXEHHOMN
CTOMMOCTH TOBapOB, JOJDKHBI OBITh IPUMEHEHBI MEpPbl aIMUHHCTPATHUBHOMN
OTBETCTBEHHOCTH.

B cinyuyae BbIsIBIEHUS NPU3HAKOB YTrOJIOBHOTO MpecTymuieHus (crtatbhs 231
VYronoBHoro kojekca PecnyOnumku bemapych), mpuBieueHHe K YroJIOBHOM
OTBETCTBEHHOCTH 3a YKJIOHEHHE OT YyIUIaThl TaMOXXEHHBIX IUIATEXEH TOJDKHO
MIPOU3BOJIUTHCS B JIIOOOM CiIy4ae BBUY MOBBIIIEHHON OOIIIECTBEHHON OMACHOCTH
MPECTYIHOTO JESHHUS.

Jlutio, mepememniaroniee TOBaphl Yepe3 TaMOXKEHHYIO TPaHUILY, ITOJKHO
HMETh BO3MOXXHOCTb, B IIEIAX COOJIOAEHUS TpeOOBaHWM 3aKOHOJATEIhCTBA,
HCTPABUTh BBISBICHHBIC HEJIOCTOBEPHBIC CBEICHHUS O TaMOXCHHONH CTOMMOCTHU
TOBApOB, IOJJICKAIIUX JCKIAPHPOBAHHUIO. 3allluTa TaKUM CIIOCOOOM YaCTHBIX
UHTEpecOB ydacTHHUKOB BOJ] Oyxer cmocoOCTBOBaTh pacHIMPEHUIO U
aKTUBM3AIlMM HUX JCATCIBHOCTH Ha BHYTPEHHEM pBIHKE CTpaHbl, Pa3BUTHIO
SKOHOMHUYECKUX CBS3€M C MHOCTPAHHBIMU TOCYJApCTBAMH U 3KOHOMHYECKUMHU
napTHépaMu, a Takxke JIndepann3auyd TaMOKEHHOTO 3aKOHO/1aTeIbCTRA.
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