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MEXaHU3MOB OTPAHUYECHUSI NMPUMEHEHUS KOJUIM3MOHHOTO METOJa U aBTOHOMHUU
Boau ctopoH B MUIl (Henpumenenue oOpatHoir otchuiku (ct. 1096 T'K);
MIPUMEHEHUE OrOoBOPKHM O MyOnu4yHoMm mnopsake (cr. 1099 I'K); mpumeneHue
CBEPXHMMIIEPATUBHBIX HOPM (HOPM HEIMOCpPECTBEHHOro mpumeHeHus) (ct. 1100
I'K), 3ampet Ha «o06xo01 3akoHa» (cT. 1097 I'K); BO-BTOpBIX, CO3JaHUEM CUCTEMBI
MaTepUaNbHBIX M KOJUIM3MOHHBIX CIIOKHBIX MPABOBBIX HOPM, PETYJIUPYIOIIMX
BOIIPOCHI IPUOPUTETA MPAB JIKII, PETECHAYIOIMUX HA OJTHO U TO k€ UMYIIECTBO,
COOTBETCTBYIOIIUX KPUTEPUIM MPEICKA3yEMOCTH U ONIPEIEIEHHOCTH.
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HNPABOOBJIAJATEJIN U TAMOXEHHBIE OPI'AHBI:
HPUYUHBI MACCUBHOCTH U CITIOCOBbbI YKPEIIVIEHUA
COTPYJHHUYECTBA

HBanosa E.H., acniupanT kadenpsl MEXIyHAPOAHOTO YaCTHOTO U €BPONENCKOTO
npasa bI'Y

OpHOl M3 OCHOBHBIX 3aJlad TaAMOXKEHHBIX opraHoB Pecnyonuku benapych
SBJISIETCS 3alllUTa MPAaB UHTEIUIEKTyaJIbHOM COOCTBEHHOCTH. 3akoH PecnyOnuku
benmapyce «O TamoxkeHHOM perynupoBaHuun B PecnyOnuke bemapyce» ot
10.01.2014 r. (manee — 3akoH) HpeaycMaTpUBaeT BO3MOXHOCTh MPUMEHEHUS
TaMO>KEHHBIX MEP 3alIUThl UCKIIOUUTEIbHBIX MPAB HA TOBAPHBIE 3HAKU M 3HAKU
oOCITy>KMBaHMSI, HAaWUMEHOBAHHUS MECT TMPOWCXOXKIACHHUSI TOBAPOB, OOBEKTHI
aBTOPCKOTO TIPaBa M CMEXHBIX MPaB TOJHKO MO MHHUIIMATHBE 00JafaTesIei dTUX
npaB. COOTBETCTBEHHO, MPaBOOOIaAaTeNlb, UMEIONTUN OCHOBAaHMSI M0JIaraTh, YTO
€ro mpaBa MOTYT OBITh HAPYIICHBI, TT0/aeT B [ OCyIapCTBEHHBIN TaMO>KCHHBIN
komuteT PecnyOnmuku benmapych (mamee — I'TK) mucbmenHOe 3asBIeHHE O
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OPUMEHEHUM MEp 3alluThl TAMOXXEHHBIMM OpraHamMd B  OTHOILEHUU
OTIPEICNIEHHOTO0 O0BEKTa WHTEIICKTYadbHOM COOCTBEHHOCTH W O BKIIIOUCHHUH
JaHHOTO O00BbekTa B TaMOXEHHBIM peecTp OOBEKTOB HWHTEIICKTYalbHOM
cooctBeHHocTH (manee — Tamokennsld peectp). Ecnmu I'TK mpunumaer
MOJIOKUTEIIbHOE ~ pelieHre, OOBEKT  HMHTEIUIEKTYalbHOM  COOCTBEHHOCTH
BKJIIOYaeTcss B TaMOXKEHHBIM peecTp C MNOCIAEAYIONUM MPUMEHEHHEM B
OTHOILIEHUHU HEr0 TAMOYKEHHBIX MEP 3AILHTBHI.

Opnako TOoT (akT, yto TaMOXEHHBIH peecTp COAECPKUT HE TaK MHOTO
00BEKTOB MHTEIIEKTYallbHOM coOcTBeHHOCTH (Ha 18.12.2014 1. B TaMoxkeHHbIN
peecTp BKIIOYEHO 228 O0OBEKTOB) IO3BOJSET TOBOPUTH O HEKOTOPOU
MACCUBHOCTH MPaBOO0IIaIaTeNIel HCKIIOUUTENbHBIX TIPaB, 0COOCHHO BIAJCIbIICB
aBTOPCKOTO IpaBa M CMEXHBIX IpaB, B 00JACTU COTPYJHUYECTBA,
B3aMMOJIEUCTBHS C TaMO>KEHHbIMU opranamu PecriyOnuku benapycs [1]. KakoBsl
K€ IPUYMHBI TAKOTO TOJIOKEHUS?

Bo-niepBeIX, HEOCBEIOMJIEHHOCTh IpaBoOOdazaresied O BO3MOXHOCTH
OPUMEHEHUsT  TAMOXXEHHBIX  MEp  3allUThl  IpaB  HUHTEJUIEKTyaJbHOU
COOCTBEHHOCTH U O MOPSJKE CBOUX JICUCTBUI.

Bo-BTOpBIX, HEXETaHME HECTU PACXOoJbl MO PadOTe € TaMO>KEHHBIMU
opranamMu. Benp BKkItoueHHE OOBEKTa MHTEIUIEKTYalbHOM COOCTBEHHOCTH B
TamMOXEeHHBII peecTp — 3TO JIMUIb Hayajlo COTPYIHHYECTBA, a JalbIIE OT
npaBoobaaareneil TpeOyroTCs onpeeseHHbIe 1eUCTBUS (BHECEHUE U3MEHEHMH,
OTCJIE)KUBAHUE HEJETANbHBIX ITOCTaBOK, BBIE3J HAa MECTO IPEANO0JIaraeMoro
paBOHAPYLIEHUS U T. I1.).

B-TpeTpux, 3adactyio y npaBooOJagaTesieid HeJOCTATOYHO IMepcoHasIa IS
BEJICHUS aKTUBHOU pabOThI C TAMOKEHHBIMU OpTraHaAMHU.

B-uetBepThix, HeOombIIME 00BEeMbl mnoOjAeioK. [IpaBooOnagaTenu BO
MHOTOM HE XOTAT TPAaTUTh CBOE BPEMs M CPEICTBA Ha MEPENUCKY, SKCIEPTU3Y,
IPUCYTCTBHE Ha CyJIEOHBIX 3aCelIaHMsIX pau NpeceueHHus HeOONbIIOW MapTuu
KOHTpadaKTHBIX TOBAPOB.

B-nisaTeIX, MHOTHE TIPaBOOOIAAATENN HE XOTAT 0OHApOI0BaTh BOZMOXKHOCTh
NOJAJIETIKA IPOU3BOAUMBIX MMH TOBApOB, BEIb 3TO MOJAPBIBAET JOBEPUE K
IIPOU3BOJIMTEIIIO U CKa3bIBA€TCS HA JEJIOBOM PEIMyTallUH.

B-mectpix, yuyacTMe caMux MpaBooOiajgaTesied B HE3aKOHHBIX CXEMax
IIPOM3BOICTBA WM MPOAAKU TOBAPOB, COACPKAIIUX OOBEKTHI MHTEIIEKTYaTIbHOM
COOCTBEHHOCTH.

B-cenbMbIX, = HEKOTOpbIE  MpaBoOONANaTETd  HE  BOCIHPUHUMAIOT
KOHTpaakTHYI0 MPOAYKIMIO KaK yIrpo3y CBOEH JESATENbHOCTH, CUUTas
«TMapasuieNbHbIN) HUMIOPT OECIJIaTHOM pEeKJIaMOM M CpPEICTBOM pACIIUPEHUS
Y3HaBAEMOCTH CBOECHU MPOAYKIIUU.

Tem He MeHee, aKTyaJbHOCTh TIOBBIIIEHUS YPOBHS 3allUTHI IpaB
WHTEJIEKTYaJbHOM COOCTBEHHOCTH, KaK Ha HalMOHAJIbHOM, TaK U Ha
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PErHOHAJIBbHOM M MEXAYHAapOJIHOM YpPOBHE COMHEHHUIO HE NOMIEKHUT. Jls
ONTUMHU3ALMN PabOThl TaMOXKHM B YyKa3aHHOW 00JacT HEOOXOJUMO TECHOE
B3aMMOJICICTBHE MpaBooOIagaTeNeld ¢ TaMOXXEHHBIMH OpraHaMd B LEJsX
NOBBIMICHUS A()(PEKTUBHOCTH  COONIOACHUS TMpaB  BIAJCIbIEB OOBEKTOB
WHTEJUIEKTYaIbHON COOCTBEHHOCTH, MpeceyeHHUs HEJI00POCOBECTHOM
KOHKYPEHIIMH, YKPEIUICHUSI MEXIyHapoaHoro npectwxka PecnyOnuku benapych
U 3aIUTHI OT KOHTpadaKkTa psAoBOro MOTPEOUTEIIS.

K cnocobam ykpemiaeHUss COTPYIHUYECTBA YKa3aHHBIX CYOBEKTOB
MPaBOOTHOIICHUI MOYKHO OTHECTH:

— TIIPOBEJCHHE TEMAaTHYECKMX CEMHHApOB IO BOMNPOCAM BBISBICHUS
KOHTpa(haKTHON MPOIYKIIMU C y4aCTHEM U MpaBooOjanaTesieil, 1 COTPYIHUKOB
TaMOKEHHBIX OPT'aHOB;

— ONEPATHBHOE PearupoBaHUE HA YBEAOMIICHUS TaMO>XEHHBIX OPraHOB O
BO3MO>KHOM HapyIlI€HUU UCKIIOUYUTEIbHBIX PaB MIpaBooOaaaTese;

— TIIPEAOCTaBIIEHHE B TAMOXKEHHBIE OpraHbl T.H. METOJMYECKHUX
PEKOMEHJAIUH 110 BBISBJICHHUIO TPU3HAKOB KOHTPA()aKTHOCTHU CBOEH MPOIYKIIUU;

— IIOCTOSIHHBIA MH(DOPMAMOHHBIA OOMEH MEXIy IpaBoOOIalaTeNs MU U
TaMOXXEHHbIMM OpraHamMd, B T. 4. 00 M3BECTHBIX WJIM HamOOJee YacTo
UCIIOJIb3YEMbIX ~ KaHajax  IIOCTaBOK  KOHTpadakTa,  IMOCTaBIIMKaX U
IPOU3BOJUTEINSAX KOHTpa(aKTHON MPOAYKIMH, TPOAABLAX U PACIIPOCTPAHUTEISAX
HOJJIETIOK U T. [I.;

— IIPUMEHEHUE UH(GOPMaLIMOHHBIX TEXHOJIOTHH, AIIEKTPOHHOTO
JEKJIAPUPOBAHUSI, O0S3aTEIBHOTO MPEABAPUTEIHHOTO WHGOPMHUPOBAHUS (HE
TOJIBKO JJI AaBTONEPEBO3YMKOB) O BBO3€/BBIBO3E TOBApOB Jisi TMPOBEPKHU
BO3MOXKHOCTH  HAapyIlIEHHUs TMpaB HMHTEIUIEKTyalbHOM COOCTBEHHOCTH B
OTHOUIEHUU JaHHBIX TOBapOB €II€ JI0 Hayaja MpOLEAYpPhl TAMOXKEHHOTO
oopMieHus;

— BO3MOXHOCTh  MOJA4YM  3asBJIEHUS O  BKJIIOYEHUHM  OOBEKTa
WHTEJUICKTYalIbHOM COOCTBEHHOCTH B TaMOXEHHBIA PEECTp M O MPUMEHEHUU K
HEMY TAMOKEHHBIX MEp 3aILUTHI B 3JIEKTPOHHOM BUJE.

Takum oOpazom, »>ddexTuBHas 3amUTa TPaB  HHTEIUICKTYyaJIbHOU
COOCTBEHHOCTH 3aBUCUT HE TOJBKO OT HAJJICKAIIero BBIMOJIHEHUS CBOUX
00sI3aHHOCTEM COTPYIHHUKAMH TaMOXKEHHBIX OpraHOB, HO H OT aKTUBHOH
NO3ULMNA U 3aWHTEPECOBAHHOCTU BIAJENBLEB MCKIIOYUTEIBHBIX MpPaB B TaKOU
3alluTe.
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