CYJIEBHOE PEIIEHME, BEIHOCHMOE OT HMEHH Pecniybnuku benapyce nocraHoBIeHHE
Cyla MEpBOH HWHCTaHLMH, KOTOPBIM [0 pa3pelaercss IO CYHIECTBY BO BCEX BHJIAX
I'PaXIaHCKOTO U XO3SIMCTBEHHOTO CYZOIIPOU3BO/ICTBA, 32 UCKIOYEHUEM ITPUKA3HOTO.

C. p. sBisIeTcsl aKTOM CyZIeOHOM BIIACTH, B KOTOPOM CYZ OT UMEHHU TOCYAapcTBa NAT OTBET
Ha 3asBJICHHbIE TpeOOBaHUS (YHOBJIETBOPSET HCK, >XKanoOy, 3asBIEHHE IOJHOCTHIO WM B
omnpeeNEHHON YacTH JTUOO0 OTKA3bIBAET B MX YIOBJIECTBOPEHUH ).

C. p. nomwKkHO OBITH 3aKOHHBIM M 000cHOBaHHBIM (cT.297 I'TIK Pecnybnuku benapycs,
ct. 190 XIIK Pecniyonuku benapycs). C. p. mpu3Ha&TCsi 3aKOHHBIM, €CIIM BBIHECEHO B MOJHOM
COOTBETCTBUM C HOPMaMu MaTEpHUAJIbHOTO IpaBa, MOMJIEKAIMMHU MPUMEHEHHUIO K JaHHOMY
IPABOOTHOLICHUIO W TPU TOYHOM COONIOJICHMM HOPM IIpoleccyalbHOro mpaBa. B ciydae
OTCYTCTBHSI 3aKOHA, pEryJIHUPYIOIIEro CIIOPHOE OTHOILIEHUE, CYA IPUMEHSET 3aKOH,
PEryaupyIOmUi CXOIHbIE OTHOUICHHS, a MPU OTCYTCTBUM TaKOTO 3aKOHA MCXOIHUT U3 OOIIMX
Hayal U CMbICIA 3aKOHOJaTenbCTBa. TpeboBanue oOocHoBaHHOCTU C. p. 3aKIIOYAETCS B TOM,
YTO MPU €ro BHIHECEHUH CYJIOM JOJDKHBI OBITh y4TEHBbI Bce (DaKThl, BXOJAALIME B IpPEIMET
JOKa3bIBaHUsI 1O Jedy, (akThl, MHOJOXKEHHbIE B OCHOBY, IOJDKHBI OBITH MOJTBEPIKICHBI
JOCTOBEPHBIMU U JIOCTAaTOYHBIMHU JIOKA3aTENbCTBAMM, U3JI0KeHHble B C.p. BBIBOABI —
COOTBETCTBOBATh YCTaHOBIEHHBbIM (akTam. Kpome toro, C.p. IOMKHO COOTBETCTBOBATH
TpeOOBAaHUSAM MOJTHOTHI, ONMPENEIIEHHOCTH M COOMIOAECHUS HaJyuiexamieil Gopmbl. YCIOBHbBIE U
anbTepHaTHBHBIE P. HE TomycKaroTcs.

Copepxanune C.p. U NOPSAJOK €r0 BBIHECEHMS AETAIbHO YPETyJIHpoBaHbl 3aKOHOM. Ilo
oOmeMy mpaBuiy, P. BBIHOCHTCS B 3aK/IIOYMTEIBHOM 4YacTH CyAeOHOro pa3duparenbcTBa.
Cr. 264 T'TIK mpenycMaTpuBaeT BO3MOKHOCTh BhIHECeHUs C. p. B IpeABAPUTEIHLHOM CY/eOHOM
3acellaHuu NpPU YCTAHOBJIEHWHU (hakTa IpoImycka 0e3 yBaKUTENbHBIX NMPUYMH CPOKA HMCKOBOM
JAaBHOCTH WJIH Ccpoka Ha oOpamenue B cya. CocraBienue MoTuBupoBaHHoro C. p.
XO3AMCTBEHHOTO Cy/la B HEOOXOIMMBIX CIydasX MOXET ObITh OTJIOKEHO Ha CpoK He Oosee 3
JTHEW co THs yJlaJeHus X03sHCTBEHHOTO cy/ia B coBeaTesbHyo komHary (ct. 201 XIIK).

C. p. cocTrouT M3 BBOJHOM, ONMCATENbHOM, MOTMBHPOBOYHOM M PE30JIIOTMBHOM 4acTei
(ct. 112, 302 I'TIK, ct. 193 XIIK). Bo BBoAHOI# wacTu C. p. (cT. 303 I'TIK) yka3siBatoTcsi Bpemst
u Mmecto BeiHeceHus C. p., HaUMeHoBaHHe cyda, BbiHecuiero C. p., ¢paMuiaus, UMs, OTYECTBO
CyIbH U CeKpeTapsi CylneOHOro 3acefaHus, IOPUIUYECKH 3aWHTEPECOBAHHBIE B HCXOJE Jena
JMIa, NpeaIMeT cropa.

OnucarensHas yactb C. p. (c1. 304 I'TIK) conepxur B cebe yka3aHUs Ha TO, Yero TpedyroT
WIM NPOTHUB YETr0 BO3PAXKAIOT CTOPOHBI M JIPYTHE IOPUAMYECKU 3aUHTEPECOBAHHBIE B HCXOJE
JieNia IUIa ¥ 10 KAKUM OCHOBAHUSAM, a TaKXKe OTPakaeT U3MEHEHMsI UCTLIOM IIPEIMETa, pa3mepa
WM OCHOBAHUS UCKA, €CJIM OHU UMENM MECTO, IPU3HAHUE WA HENPU3HAHUE NCKA OTBETUYMKOM.
IIpu orcyrcTtBuu B P. X034HCTBEHHOIO CyJa MOTHUBHUPOBOYHOM 4YacTH ONMCATEIbHAas 4acTb
JIOJDKHA COJepKATh yKa3aHUE OOCTOSTENBCTB €)1, YCTAHOBIEHHBIX XO3SHCTBEHHBIM CYAOM, U
CCBIJIKM Ha aKThl 3aKOHOJATENIbCTBA, KOTOPBIMHU CYJl PYKOBOICTBOBAJICS IIPY MIPUHITHH PEILICHUS
(ct. 193 XIIK).

MortusupoBounass yactb C.p. (cr.305, m. 1 — 5 cr. 300 I'TIK) comepxutr OTBETHI Ha
BOIPOCHI, Kakhe (PaKThl BXOAAT B IPEIMET J0Ka3bIBaHUS KaXKJ0H M3 CTOPOH U TPETHEro JIMILIA,
3asBJISIOIIETO CAMOCTOSITENIbHBIE TpPeOOBaHUS Ha MpPEAMET CIopa; Kakue U3 3TUX (HaKToB
YCTaHOBJIEHbl C IIOMOUIbIO JOCTOBEPHBIX JOKAa3aTeIbCTB U KAKME HE YCTaHOBJIECHBI
((akTHyeckoe OCHOBaHME pEILIEHHs); TOYEMY OTBEPraroTCs T€ WM MHbIE JOKa3aTeNbCTBA; YbU
TpeOOBaHUS WM BO3PAKEHHUS B MTOre OKa3aJMCh OOOCHOBAHHBIMM IOJIHOCTBIO MJIM YaCTHYHO
(olleHKa J0Ka3aTesbCTB); KAKUE aKThl 3aKOHOJATEIbCTBA JIOJDKHBI OBITh MPUMEHEHBI IO
JTAHHOMY JieNy (TpaBOBOE OCHOBaHUE pelieHus). MoTuBMpoBOYHas 4yacTh (oO6ocHoBaHue) C. p.
COCTaBJIsIeTCs MO TpeOOBAHUIO IOPUIAMYECKH 3aWHTEPECOBAHHBIX B MCXOJe Jefa JIMIL,
3aBJICHHOMY JI0 YZIaJI€HMsI CyJla B COBEILATEIbHYIO KOMHATY JUIsl BBIHECEHMs P. wiu B TeueHne
10 nHell mocne orjameHus, B CBA3M C O0OXaJOBaHUMEM WM OINPOTECTOBAHUEM pELICHUS B
KacCalluOHHOM (aneJUIAMOHHOM) TOpSJIKe, B Cly4asX, KOTJa pelleHHe He MOJIeKUT
KacCallUOHHOMY (B  XO3SMCTBEHHOM IIpollecce — aleJUIHOHHOMY) O0’KaJOBAHUIO WM



ONPOTECTOBAHHUIO, B MHBIX CIydasix, NPsSMO IperycMOTpeHHbIX 3akoHOM (cT. 302, 305 ITIK,
ct. 193 XIIK).

PeszomoruBhas yacte C. p. (ct. 306 I'TIK) momkna comepkaTh B cebe BBIBOJA cyaa 00
YIIOBJIETBOPEHUH HCKa MM 00 OTKa3e B HCKE IIOJHOCTBIO WJIM B YacTH, yKa3aHUE Ha
pacripeniesieHle cyAeOHbIX pacXo/I0B, a TAK)KE Ha CPOK M MOpAI0K oOxkanoBanus P. Kpome toro,
B HEOOXOJIUMBIX CiIydasix B pe30JioTHBHON yactu C. p. yKa3bIBalOTCS CPOK M MOPSAOK €ro
UCIIOJIHEHUS, a TAKXKe O JIOMYIIEHUH HEMEUIEHHOTO NCIOTHEHUS WM 00eCTieYeHHsI UCTIOJTHEHHS
C. p., o noBopote ucnosuenus C. p.

C. p. BBIHOCHUTCS CYJOM B COBEIIATEIbHOW KOMHATE, 32 MCKJIIOUEHUEM MOTUBHUPOBOYHOM
YacTH, KOIJIa OHa COCTaBJSIETCS B BHUJAE OTIEIBHOIO JOKYMEHTa, B HHCbMEHHOU (opme,
opopmisiercs B | sKk3eMIuisipe M mpuoOIIaercss K Jemy. TeKCT ero TOTOBUTCS CyIbEn
PYKOIIMCHBIM MJIM I€YaTHBIM CHOCOOOM Ha S3bIKe CyJIeOHOTO pazOupaTenbCTBa IO JIEINy,
MOJITUCHIBACTCS CYIBEN (CyABSIMHU MPU KOJUIETHAJILHOM PAaCCMOTPEHMHU JI€Na), BBIHECIIUM €ro.
Cynpsi, octaBmmiics npu ocoOoM MHeHMH, Takxke 00s3aH moamucath C.p. HcmnpaBnenus B
tekcTe C. p. JOJDKHBI OBITH OTOBOPEHBI, @ OTOBOPKH MOANUCAHBI CYAbEN (CYyabsIMH) 10 BBIXOJa
U3 COBELIATENbHON KOMHaThl Juis ornameHus C.p. MoruBupoBounyro yacte C. p., Korja oHa
COCTaBJIICTCS B BUJE OTICIBHOIO JOKyMEHTa, MOJAMUCHIBACT CyAbs (CyabH), BeiHecmuid C. p.
(ct. 312 TTIK, ct1.202 XIIK). Cpa3y mnocne noamucanust C.p. cyaq BO3Bpamaercs B 3all
CyZe0HOT0 3aceaHus 1 OTJallaeT ero.

IOpuanueckn 3aMHTEpPECOBaHHBIM B HUCXOAE Je€ja JHUIaM, B OTCYTCTBHE KOTOPBIX
paccMOTPEHO €0, Cyl B 3-AHEBHBIM CPOK ¢ MOMeHTa oryamieHust C. p. BBICBUIAET €ro0 KOIHUIO
(ct. 311 I'TIK). B xo3siictBenHoM npouecce (cT. 203 XIIK) komuu C. p. X034iCTBEHHOTO cyna
HAIPaBJIIOTCS JUIaM, YYacTBYIOLUIUM B JI€J€, HE Mo3aHee 5 aHel co nHsA npusstus C. p. win
BpydaroTcs UM mnoja pacnucky. Cm. Takxke Aneanayus, 3akowHas cuna cy0ebHO20 peuieHus,
Kaccayuonnas scanoba.

O.H. 30pox



