PUMCKOE ITPABO, npaBo apeBHero Puma (753 10 H.3. — 565 H.3.), Hauboee ApKHii
NaMSATHHUK NIPaBOBOU KyJbTyphl. B cocTtaBe P. 1. Beigensuiocs npaBo myOnuyHoe (ius publicum)
1 npaBo yacTHoe (ius privatum). «Ily6inyHoe mpaBo ecTb TO, KOTOPOE OTHOCHUTCS K MOJIOKCHHIO
PUMCKOI0 TOCyJapcTBa; YaCTHOE — KOTOPOE OTHOCUTCS K IOJIb3€ OTAENIBHBIX JHI (YIIbIHUaH).
Cdepa myOnuyHOro mpaBa BKIIIOYajia: CTPOM TOCYNAapCTBEHHBIX OPraHOB, KOMIIETEHIIMIO
YUPEXKJIEHU W JODKHOCTHBIX JIMIL, aKThl, BBIPAKAIOLIME BIACTBOBAHHE TIOCYIapCTBa
(HampuMep, HaKa3aHWE MPECTYNHHKOB, B3UMAaHHUE HAJIOTOB), CBATBIHU, CIIy)KCHHE XPELOB.
Hopmbl yacTHOrO mpaBa peryaupoBajid OTHOIICHHS MEXAYy aBTOHOMHBIMU CyOBEKTaMHu IO
MOBOAY MPHUHAUIEKAIUX UM HUMYIIECTBEHHBIX M JMUYHBIX HEUMYIIECTBEHHbIX mpaB (Ousar). B
IIPEIMET YacTHOI'O MpaBa BXOAWJIMU: IIPAaBOBOW CTaTyC JIUL], CEMEIHbIE OTHOLLEHUS, BEUIHbIE U
00s13aTEIIbCTBEHHbIE OTHOIICHUS, HAcJelOBaHMe, 3alllMTa TPAXTAHCKUX NpaB (IpakIaHCKUN
nporecc). B To Bpems kak HOPMBI ITyOJIMYHOTO MpaBa HOCWIM 00s3aTENbHBINA XapakTep U He
MOTJIM OBITh M3MEHEHBI COTJIALICHHEM CTOPOH, HOPMBI YAaCTHOTO IpaBa MPEAOCTABISIM UX
ajzipecaTaM JJOCTaTOYHO IIUPOKYIO CBOOOIY MPH MPUHATHUU PEIICHUH.

HauOosiee akTyaJabHBIMH W MHTEPECHBIMU B IUIAHE MO3HAHHMS COBPEMEHHOI'O YaCTHOTO
npaBa SBISIOTCS TaKWe MHCTUTYTHI P. 1., Kak MpaBo COOCTBEHHOCTH M IpaBa Ha YyXHE BEIIH,
JIOTOBOPHOE IpaBO, IpaBO HAclel0BaHUA. MHOrMe TEOpPETHUECKHE U IPAKTUUYECKUE
II0JIO’KEHHU S, OTHOCSILMECS K JAHHBIM MUHCTUTYTaM, [IOYTH B HEU3MEHHOM BUJIE IPUMEHSIIOTCS B
COBPEMEHHOM YacTHOM (Tpa)KAaHCKOM) IpaBe. borarcTBo mopuandecKod TEpPMUHOJIOTHH,
CJIOXHAsl CUCTEMa B3aMMOJECHCTBUSI MEXIY CYHIECTBYIOIUIMMU HMHCTUTYTaMH, OTTOYEHHOCTb U
YHHUBEPCAIBHOCTH (POPMYJIMPOBOK OTIMYAIOT PUMCKOE YAaCTHOE TPaBo.

K ucrounukam P. 1. oTHocmiuchk: 0OBbIYaid, 3aKOHBI, CEHATYCKOHCYNbTbI, KOHCTHTYLIUU
HUMIIEPATOPOB, HAUKTHI MaruCTPaToOB, OTBETHI 3HATOKOB IIpaBa.

JpeBHeimuM uCTOYHUKOM P. 1. sBisiicst 0ObIvyaii, BIOCIEACTBUN CTaBIIUK 00pa3om Juis
MPUHUMAEMBIX TPABOBBIX HOPM U MHCTUTYTOB. Bynyun mpaBom HemucaHbIM (ius non scriptum),
oObIYay MPOYHO 3aKPEIBUIUCh B CO3HAHUM JIt0/Iel Oaronaps [UIMTEIbHOMY U HEOJHOKPATHOMY
ux npuMmeHeHuro. Ilo cnoBam ropucra FOnnaHna, 115 cuiibl IpaBa HE UMEET 3HAUEHUS, BBIPA3UI
JM HapoJ| CBOIO BOJIIO TOCPEICTBOM TOJIOCOBAaHMS WJIM B CaMHX OOCTOSATENbCTBaX M (hakrax.
[TepBoii oOmupHO#N KoAMPUKAIMEH cylecTBYONUX 00b4aeB B Pume cranu 3akons! XII Tabmmir
(5 B. 10 H.3.). CocTaBlieHHbIE JIELIEMBUPAaMU M 0JI00pPEHHBIE B KOMUIIMSX, OHH ObUIN BBICEUEHBI
Ha MEIHBIX JIOCKax M BBICTaBJIeHbl Ha Qopyme Ha BceoOmee obo3penue. C ycuieHHEM
3aKOHOJATEIbHOM IEATEIbHOCTHU rocyiapcTBa o0bdaii Bcé Oojiee yrpauynBall CBOE 3HaYCHHUE.

BaxHelmmM HCTOYHUMKOM MpaBa pecnyOnukaHckoro Puma sBisuinch 3akoHbl (leges),
NpUHUMaeMble Ha HApOJHBIX COOpaHMSIX TOTO0 WJIM HMHOTO BuAa (IO KypHUsIM, LIEHTYPUSM,
Tpubam). /g sTOro MarucTpar, MMEBIIKN IPABO CO3bIBATh HAPOJIHOE coOpaHue, pa3pabaThiBa
IIMCBMEHHBIA IPOEKT 3aKkoHa. lIpemyioskeHHBII MarucTpaTOM W NPUHATBIM HAapoOJOM 3aKOH
HYXJajicsa B 0100peHUH cO CTOPOHBI ceHaTa. CTPpyKTypa 3aKOHOB CBHJIETENILCTBYET O Pa3BUTOM
I0pUanUecKoil TexHuke. B 3akoHe Bblaensimch 3 yact: 1) Haxmuch (praescriptio) coiepikana
yKa3aHMsg Ha MMEHAa MHUIMATOPOB 3aKOHA, BUJ HApOJHOTO COOpaHHs U OOCTOSATENBCTBA,
BBI3BaBIIIME M3JaHHUE 3aKOHA; 2) rogatio — COJep)KaHUEe CaMOTO 3aKOHa; 3) caHKIUs (sanctio).
Cankiuss Morjia OOBSBIATH 3alpElIEHHBIA OPUIMYECKUI aKT HUYTOXKHBIM HIIM YIpOXKaThb
NPUMEHEHUEM HEOJIAarONpUsATHBIX MOCIEACTBUNA. 3aKOHBI SBJISUINCH OCHOBHBIM HCTOYHHUKOM
(dbopMHUpOBaHUS HAIIMOHAIBHOW CUCTEMBI IIpaBa — ius civile, KOTopas pacpoCTpaHsIaCh TOJIBKO
Ha PUMCKHX T'paXk/iaH.

CrnenuduyeckuM pUMCKUM HCTOYHMKOM IpaBa SIBISUIMCH 3UKTHl MarucTpaToB (IpeTopa,
KypYyJBHOTO 3/]1j1a, HAMECTHUKOB B IIPOBUHIIMAX). 3acTymas Ha JOJDKHOCTh, MarucTpar n3J1aBai
HIUKT, B KOTOPOM H3Jaraj MporpamMmy CBOEW JEsITeIbHOCTH M OOILMe /s BCeX MpaBuia
nosefeHns. Ocoboe 3HaueHue i pa3BUTHS YAaCTHOTO IpaBa MMENU SAMKTBI TOPOJCKOrO
nperopa (JOKHOCTh ObuTa BBeleHa B 367 1O H.3.), MOCBAIIEHHBIE MPUHIUIIAM U CIIOCOOaM
OTHPABJIECHUS MPABOCYAMS. DIUKTHI MPETOpPa YKAa3blBAIM CHOPSALIMM CTOpPOHAM, IMPU HAJIU4YHMH
KakUX YCJIOBUH 3aMHTEpECOBaHHAs CTOpPOHA TMOJYYUT CyAeOHyro 3amuTy. HW3HaganbHO
IIPETOPCKOE MPaBO MMEJIO LIEIBIO0 CONEHCTBUE U MOMOILIS B PA3BUTHHU IpaBa LMBWIBHOTO. lIpn



3TOM caM IMPeTop, Y4acTBYsS B OTHPABICHUM NPaBOCYAUs (OCYLIECTBISUT IOPUANYECKYIO
KBAJTM(HUKAIMIO CIIOpAa M OTPEAessT MOJIXOAMIIee MpoleccyaJbHOe CPEACTBO), rapaHTHPOBAI
CTOpPOHAM PEaJH3aIHI0 MOJOKEHHUH, COAepKAIIMXCS B SAUKTE. DAUKTHI MpeTopa o00pa3oBaIn
0COOyI0 CHUCTeMY TpaBa — MpaBo Iperopckoe (ius praetorium wmu ius honorarium, ot nar.
«honores» — mouérHast 10JDKHOCTB). Ero posib 3aMeTHO BO3pOcCia ¢ BBEACHHUEM BO 2 B. JIO H.).
HOBOTO BHJAa TPaXTAHCKOrO Iporecca — (OPMYISIPHOTO, MPEJOCTaBUBILEIO IMPETOPY
BO3MOJKHOCTh 3alllMIaTh OTHOIIEHHS, HE yperynupoBaHHble ius civile. B 130 r. H.3. mo
NOpYYEeHUIO uMIepaTopa AnpuanHa popuct HOnmaH co3man OKOHYATENbHBI BapUaHT
npeTopckoro 3aukTa — edictum perpetuum Hadriani, KOTOpBIi cCOXpaHWIT CBOE 3HAUEHUE BILIOTH
no kogudukanuu FOctuanana.

’KuBoe B3amMoneHCTBHE, a HMHOTJa W MPOTHBOOOPCTBO IpaBa LUBWIIBHOTO W IIpaBa
IIPETOPCKOTO CIIOCOOCTBOBAIIM MOCTOSSHHOMY COBEPIIEHCTBOBAHUIO PUMCKOTO YAaCTHOTO IIPaBa.
Hopmbl LMBUIBHOTO TpaBa BOCIPOU3BOAMINCH, IOJIydalld TOJKOBAaHHE W pa3BUTHE B
NPETOPCKOM 3JIUKTE, U, HA000POT, JIyUyllIhe JOCTHKECHUS 3AUKTHOTO TBOPUECTBA MEPEXOIUIHN B
oOnacTh UMBUIBHOTO TmpaBa. [IpaBo mperopckoe IpU 3TOM BCerjza OCTaBaloCch Oosee
JMHAMUYHOM, THOKOM M aKTyallbHOM CHCTEMOM IpaBa.

YacTpio MpaBa IMBWIBHOTO SBJISETCS MpaBO HapoJoB (ius gentium), cocrosiiee B
OCHOBHOM W3 CYXJCHHUH PUMCKHUX IOPHCTOB, BHIPAOOTAaHHBIX B pe3y/IbTaTe aHaIN3a MPAKTUKH
o0opoTa, B T. 4. ¢ ydacTue neperpuHoB. [IpaBoBble KOHCTPYKIMH ius gentium paccMaTpUBaJIUCh
KaK HOPMbI, U3BECTHbIE BceM HapojaM. C MX MMOMOIIBIO 3alUINATACh OTHOIIEHUS KaK MEX]Y
PUMCKHMHM I'pakJJaHAMHU, TaK U C yYaCTHEM MeperpuHOB.

ABTOpUTET 3HATOKOB MpaBa B PuMe ObUI HACTOJIBKO BENHK, a UX MOMOIIb B Pa3BUTHU
IpaBa M OTIPABJIEHUU MPABOCY/AUS CTOJIb CYIIECTBEHHA, YTO CO BPEMEHEM CYXKICHUS IOPUCTOB
U HMX BBICTYIUIGHHS B CyJax CTald paccMaTpuBaThes kak ius civile. IlpodeccnonanbHas
JeSITebHOCTh IOPUCTOB BKITIOYAJia COCTABJICHHE HOBBIX UCKOB M CIIEJIOK (cavere), BeCHUE JIeN B
cyne (agere), madyy OTBETOB Ha BONpOCHI 4yacTHBIX JuI (respondere). Ilpu ABrycre nambosee
BUJIHBIE M3 IOPUCTOB MOJYYMJIHM MPaBO JaBaTh O(UIMAIbHBIE KOHCYIbTAIlMM 110 MOPYYEHHUIO
uMmnepaTopa, oosi3arenbHble i cyae. B 426 H. 5. OblT HNPUHAT 3aKOH O IUTHPOBAHUH,
COIJIACHO KOTOPOMY CHIIY 3aKOHA MoJyduiau counHeHus [lanunuana, [laBna, Ynenuana, [as u
MopectuHa. 3HaTOKM MpaBa 3aHUMAJIKNCh COCTABJICHHUEM COOPHUKOB KOHCYJIbTAIlM M Ka3yCoB,
HanyMcaHueM Y4eOHMKOB IO IpaBy, KOMMEHTHPOBAHHEM IMPETOPCKOTO M IUBWIBHOTO IpaBa,
cucTeMaTh3alyeil HaKOIUIEHHOro mpaBoBoro marepuana. CBoum pacuseroM P.m. o06s3aHO
IpeX/ie BCEro 3HaTOKaM IpaBa.

Cucrema mpeiCTaBICHUMN, CIOXHUBIIUXCS Yy PUMCKHX IOPUCTOB O CyTH, HAa3HAYCHUU U
LIEHHOCTH MpaBa B LIE€JOM, MOJIydylJia Ha3BaHHE IpaBa ecTeCTBeHHOro (ius naturale). Tak, mo
MHeHMI0 L{unepoHa, ecTrecTBEHHOE MPaBO MOKOUTCS Ha MOPAjIM, HEU3MEHHOM HPaBCTBEHHOM
CO3HAHUU U 3aKOHE, KOTOPBI MPHpOJIa BIOXKUIIA B CEPALIAa BCEM JIIOJAM. YIbIIMAaH MpPU3HABA,
YTO €CTECTBEHHOE MPABO PACHPOCTPAHSCTCSA TAKXKE M Ha JKUBOTHBIX. [IOCKOJIBKY MCTOUHUKOM
€CTECTBEHHOTO IpaBa BBICTYHAJ 3aBEAEHHBIA NPHUPOJON MHOPSIOK BEUIeH M eCTeCTBEHHBIN
YeJI0BEYECKHI pa3yM, HJIeM €CTECTBEHHOIO IpaBa HOCWIM YHHBEpPCAJIbHBIA, CBOOOJHBIA OT
NPUHAAISKHOCTH K IPaBOBOM CHCTEME Kakoro-to rocynapcrBa xapakrep. llociennee
cOMMIKaNo NpaBo €CTECTBEHHOE C IIPAaBOM HAPO/IOB.

[Tocne magenus 3ananHoit yactu ummnepuu (476 H.3.) P. 1. Ha e€ TeppuTOpUN NEpecTaET
pa3BUBAThCS, €ro NpUMEHEHUE HOCUT (parMeHTapHblii Xapaktep. Hampotus, B BoctouHnoii
PUMCKOM HUMIIEPUHM  BBI3PEBAIOT NPEINOCHUIKM Ul HPOBEACHUS KPYMHOMACIITAaOHOM
KoAM(UKaLMKU, TPU3BAHHON yNOPSAJ0YUTh BCE JEHCTBYIOIIME paHee MCTOYHUKU npaBa. Takas
pabota Oblma ocyuiecTBieHa npu umneparope FOcTuHuaHe, a KOMHUCCUIO IO NPOBEICHMIO
KOAM(UKAMOHHOM paboThl BO3INIABUI BHUIHBIA TOCYIApCTBEHHBIH Jedrens 1pubGoHuaH.
Komudukanus, uydaemas B nanpHeiimem B 3anagHoit EBpone kak Corpus Juris Civilis (CBoa
rpaXJaHCKOro IpaBa), Obula BbIMoJHEHa B 528 — 534 u Brmouyana B cebs coOpaHue
umnepaTopckux KoHcTuTylui — Codex, oduimanbHbli ydeOHMK mpaBa — Institutiones u
coOpaHue couMHEeHMH puMCcKuX IopuctoB— Digesta. Hosble koHctuTynnum HcrtuHunana,



U3JaHHble Tocie Konubukanuu, noxydunu Ha3zBaHue Novellae Constitutiones. HawubGonee
00BEMHOM, CIOXKHOH W LEHHOH dacThio Koaupukanuu sBustoTcs Jlurectsl — coOpaHue
IIPUBEAEHHBIX B CUCTEMY OTPHIBKOB M3 COUMHEHUHM PUMCKHX IOPUCTOB (COAEPKAT BBLACPKKHU U3
275 counHenuii 39 ropuctoB). B 1nensax aganranuy TEKCTOB APEBHUX IOPUCTOB K pEAUsIM TOTO
BPEMEHHU YJICHBI KOMUCCUH OBLIN YIIOJTHOMOYEHBI Ha BHECEHHE B HUX HEOOXOIUMBIX U3MEHEHUI
(MHTEpHOJIALU).

Komudukanus KOctuHnana nmociayxuiaa OCHOBOW PELENIMH PUMCKOIO YacTHOTO TpaBa —
IIpolecca BOCIPUATUS U YCBOECHUSI PUMCKOI0 YaCTHOTO IIPaBa B Ka4ECTBE JICHCTBYIOIETO MpaBa
KOHTHHEHTanbHOUW EBpomoil. Hawano manHoMy mnpomeccy OblI0 TOJOXKEHO B bBoJoHCKOIM
ropuanyeckoil mkose (konen 11 B.). I'maBa bononckoli mikoss!l MpHepuii U ero nocienoBaTenn
COCPEOTOUMIIA YCHJIMSI HA YTEHUU W H3YUYEHHUH TEKCTOB FOCTUHHMAHOBCKOW KOJU(HUKAIINH,
COCTaBWIM K HHMM pa3bsICHEHUS — TJIOCCHL. bynyun BIIOXHOBEHHBIMM IOIYJSIpU3aTOPaMU
PUMCKOTO 4YacTHOIO IIpaBa, [JIOCCATOpPbl BOCHMTAIM THICSYM CTYIEHTOB, KOTOpBIE
pacnpoCTpaHuIM 3HaHHUS O PUMCKOM YacTHOM IpaBe MO BceMy Mupy. IIpuHsTHI Ha ocHOBE
yCTaHOBJIEHUM puMckoro yactHoro npasa Konexkc Hanoneona 1804 okasan orpomMHOe BIMsIHHE
Ha Pa3BUTHE EBPOIENCKOrO rpaXkJaHCKOro Mpasa.

B Hacrosimiee BpeMs pHMCKOE YacTHOE MpaBO SIBISETCS OECLUEHHBIM TEOPETUYECKHUM,
TEPMHUHOJIOTUYECKMM W METOAOJOIMYECKMM HMCTOYHMKOM Ui TIOHUMAaHUs M U3ydeHUs
COBPEMEHHBIX IPAaBOBBIX CHCTEM, B OCHOBE Pa3BUTHUS KOTOPBIX JIEKUT PELENIHS PUMCKOTO
4acTHOI'O IIpaBa.

T.B. Asoeesa



