s Pecniyonuku benapych BakHO O0CO3HATh peajiMd TOPTOBJM TOBapaMu, BOTLIO-
IIAIOIIMMU 00BEKTHl MHTEJIEKTyaIbHOI coOcTBeHHOCTH Ha peiHKe EC. benopycckue
CyOBEKTbI XO3SIICTBOBAHUSI MOTYT TOJYUYUTh 3HAUUTEIbHbIE KOHKYPEHTHBIE TPEUMY-
1IeCTBa MPU MTPABUIBHOM W CBOEBPEMEHHOM MCTIOJb30BaHUM €IMHBIX CCTEM OXPaHbI
00BEKTOB MHTEJIJICKTYaJIbHOM COOCTBeHHOCTH, (DyHKIMOHUpYtonmx B EC.

OnwiT EC noka3sbIBaeT, 4To MpodieMa MHTEIEKTYalbHOM COOCTBEHHOCTU MMEET
CYIIECTBEHHOE 3HAUYeHMe IS SKOHOMUUECKOTO cOmmkeHust rocynapctB. CBoGomHOE
oOpallleHre TOBapOB Ha €IMHOM PBIHKE B COBPEMEHHBIX YCJIOBUSIX, KOTIa JII00OI ToBap
BOILIONIAET B ceOe OOBEKThl MHTE/UIEKTYalbHONH COOCTBEHHOCTU, TpeOyeT pelleHUs
NBYX 3a1a4. Bo-miepBbIX, TpeOyeTcsi rapMOHU3MPOBATH MTPaBUIa OXPaHbI U 3aIIUTHI MH-
TEJUIEKTYaJIbHOII COOCTBEHHOCTM B HAllMOHAJIBHOM TIpaBe. Bo-BTOpBIX, HEOOXOIUMO
CO3J1aTh €IMHbIE CUCTEMbI OXPaHbI, TTO3BOJISIIOIIME CHUMATh TEPPUTOPUATBHBIN XapaK-
Tep 0OBEKTOB TIPOMBINIIEHHOW COOCTBEHHOCTH. [10TOBOp, COTJIACHO KOTOPOMY Yyupe-
xknaercst EBpaszuiickuii skoHoMuueckuii coro3 (nanee — EADC), moanucanublit 29 mas
Pecnyonuxkoit benapycs, Pecriyonukoii Kazaxcran u Poccuiickoit @enepaiiyieii, moBbl-
11aeT ypoBeHb eBPa3MiICKON SKOHOMWUYECKOW WHTETPAllii W YKPETUIsieT HOPMAaTUBHO-
WHCTUTYLMOHHBIE MEXaHU3MbI B LIEJISIX TTPOBEACHMSI CKOOPAMHUPOBAHHOM, COTIaco-
BaHHOI M €IMHON MOJUTUKU. B HOBBIX yCI0BUSIX yyacTHUKM EBpazuiickoit 5KoHOMU-
YeCKOIl MHTErpaluiy MOTYT YCIICITHO PeIaTh 3aa4y MTOCIeI0BATEIIbHOTO CHITHS TEP-
puropuanbHoro xapakrtepa o npumepy EC. Pecniydnuka benapych MoXeT 3HaUUTE b~
HO BbIMIPATh OT MCMOJb30BaHUS €AMHBIX CUCTEM OXPaHbl 00bEKTOB MHTEIEKTYaTIbHOM
COOCTBEHHOCTHU, KOTOPBIE MOTYT OBITh CO3aHbl B paMKax EADC.

CNMUCOK UCMNMOJIbSOBAHHbIX UCTOYHUKOB

1. Directive 2012/28/EU of the European Parliament and of the Council of 25
October 2012 on certain permitted uses of orphan works // Official J. — 2012. — L 299. —
P. 5—12.

2. Presenting the ARROW system [Electronic resource] / ARROW. — Mode of
access: http://www.arrow-net.eu/presenting-arrow-system. — Date of access: 19.05.2014.

LEGAL FOUNDATIONS OF EU-BELARUS RELATIONS

M. Karliuk, LLM, postgraduate student at Belarusian State University

The legal foundations of the EU-Belarus relations are not well developed and can be
shortly described in terms of scarcity and obsoleteness. The main reason for that is the
history of EU-Belarus relations since the USSR’s dissolution, which has had a number of
ups and downs, and could be considered as the most hectic comparing to other Eastern
Partnership countries.

The major contractual framework of EU-Belarus relations is still the Trade and Coop-
eration Agreement (TCA) concluded by the then European Economic Community and the
Soviet Union in 1989 [4]. The agreement was endorsed by Belarus after the dissolution of
the USSR. The TCA was supposed to cease to exist pursuant to Article 108 of the Partner-
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ship and Cooperation Agreement (PCA) [7] upon its entry into force. The PCA was indeed
signed in 1995 and even ratified by Belarus [2]. However, no ratification followed from the
EU side due to a political setback in Belarus and, therefore, it is not in force to date. It
should however be mentioned that Belarus does not rule out the possibility of entering
into force of the PCA, and such prospect is even mentioned in art. 19(5) of the Concept
of National Security of the Republic of Belarus which was adopted in 2010 [1].

The TCA is in no way comparable to the PCA as it is only a trade agreement without
any deeper commitments on cooperation in other fields as well as those on legislative ap-
proximation. It has rather modest objectives of promoting investment and economic co-
operation in general, based on the principles of equality, non-discrimination and reci-
procity [6]. However, apart from this outdated TCA, there are no substantial bilateral
agreements between the EU and Belarus. Only specific agreements are in force, like the
framework agreement and agreement on privileges and immunities of the EU Delegation
(the agreement on textile products recently ceased to exist). In 2011, the Council of the
EU however authorised the European Commission to start negotiations on a visa facilita-
tion and readmission agreement with Belarus, which are currently underway [5]. This is in
a stark difference with other countries of the region, which have advanced much more in
framing mutual relations in legal terms.

Due to the lack of substantial legal grounds of EU-Belarus relations to develop on,
mainly, since the EU has frozen the ratification of the PCA, it can be stated that, on the
EU side, the EU-Belarus relations are currently mostly governed by successive conclu-
sions of the EU Foreign Affairs Council [8].

On Belarusian side there are also legal acts adopted in order, among others, to foster
the development of EU-Belarus relations and to encourage the EU to give legal effect to
the PCA with Belarus. For example, Article 49(5)(14) of the 2010 Concept of National
Security, mentioned above, states that Belarus intends to stir up interaction with the EU,
develop full-scale relations with the EU Member States, maintain active dialogue with the
EU on the issues of mutual interest with a prospect of concluding the Partnership and
Co-operation Agreement as well as “abolition of discriminative measures against the Be-
larusian state”. Therefore, the Belarusian authorities are indeed still interested in con-
cluding the PCA with the EU since this aim forms part of a programme document. If the
EU-Belarus PCA enters into legal force it would constitute an inherent part of the Bela-
rusian legal order as any other international agreement.

Further, there is place for approximation of Belarusian legislation with that of the EU,
as stated in the Concept of Legislative Development (the Concept) adopted back in 2002 [1].
The aim of the Concept is to solve actual problems of malfunctioning of the national legal
system and to define the main ways and methods for better national law-making. The first
articles of the Concept, which identify its main aims and objectives, do not mention the
EU or its Member States. Pursuant to art. 2 of the Concept, the main objective is im-
provement of the effectiveness of legal regulation with the aim of protecting individual
rights and freedoms, state sovereignty, national interests and security; adjustment of na-
tional legislation with the generally recognised principles of international law; legal inte-
gration with the legislation of other countries, including unification and harmonisation of
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Belarusian legislation with that of Russia, Member States of the Eurasian Economic
Community and the Commonwealth of Independent States. However, it is further pro-
vided in Article 21 of the Concept that:

“Cooperation of the Republic of Belarus with international organizations and inter-
state formations foresees coordination and convergence of national legislation first and
foremost (emphasis added) with the legislation of the Russian Federation, member states
of the Eurasian Economic Community, Commonwealth of Independent States, and then
(emphasis added) — with the countries of Europe.”

Here, arguably, a reference to the EU and its Member States (and other European
countries, which are not EU Member States) is made in the document, even though in a
somewhat disguised form via the concept of “countries of Europe”. Nevertheless, it only
has a secondary role, as a clear priority is given to legal convergence with Belarus’ partners
in the East.

Therefore, the legal foundations of the EU-Belarus relations are not well developed.
However, the available legal framework indicates that there is interest and good potential
to change this, provided there is political will for that.
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NEPCMNEKTUBbI 3AKJTIOMEHUHA COIJIALLEHNA O PEAOMUCCUUN
MEXAY BEJIAPYCbIO U EC

JI.H. Jlotima, cmapuiuii npenooagamens Kagedpul mexcoynapooroeo npaéa bl'y

Peanmuccus — 210 nepenaya KOMIETEHTHBIMU OpraHaMM 3ampallyBaioIlero rocy-
JIapCcTBa W TIpHeM KOMITETeHTHBIMM OpTraHaMM 3aIlpallliBaeéMOro TOCYIapCcTBa JIUII, Bbe-
XaBIIMX WA HAXOMSAIIMXCS Ha TEPPUTOPUHN 3aITpallliBaOIIEero TOCyIapcTBa B HapyIle-
HUE ICMCTBYIOIIETO HA €ro TEPPUTOPUM 3aKOHOAATEILCTBA TTO BOITPOCaM Bbe3/1a, Bbie3na
U IpeObIBaHUSI MTHOCTPAHHBIX T'PaKAaH U JIUI 0e3 rpaxaaHcTBa (CT. 2 MojeabHOoro cora-
IIEHMS O peaMUCCHUH, yTBepKIeHHOoro [TocTaHoBeHeM MeKTapiaMeHTCKOM AccaMO-
sien rocygapctB — ydyactHUKoOB CHI Ne 38—12 ot 23 Hos10pst 2012 1.). CeroaHs NpUHSITO
BOCIIPUHMMATh PEaTMUCCHIO KaK OIHY M3 (DOPM COTPYTHUYECTBA TOCYIAPCTB B IIEJISIX
PETYIMPOBAHNSI MUTPALIMOHHBIX TTOTOKOB M MIPOTUBOIACICTBUST HE3aKOHHOIN MUTPALIVH.

EBponeiickuii co03 3aK/II04YM/I COMIAlleHUsT O peaaMuccuu ¢ 12 rocymapcrBaMu,
B TOM umcie ¢ Poccueit, YkpanHoit u MosnoBoii. B HacTosiiiee Bpemst BeayTcs epero-
BOPHI 0 3aKJIIOYECHNU aHAJIOTMYHOTO comtamieHus mexny EC u Pecrrybnukoit benapych.
B cBoto ouepenpb, Pecriydsirika benapych mMeeT OnbIT 3aKJII0YEHMST TTOA00OHBIX corialie-
Huit B 2013 1. ¢ Poccueit, Kazaxctanom u Typuueii.

3a4acTyio yperyJIMpoBaHUE BOIIPOCOB O PeaIMMCCHMU CTAaHOBMTCS YCJIOBUEM JUIS
VIPOIIEHNST BU3OBOTO pexkrMMa MexXay rocynapcrBamu. Tak, B mpeamoOyie u ct. 16 Co-
rnamenust 2013 . mexnay [paButensctBom Pecnybnuku benapycs u [IpaButenbcTBoM
Typeukoit Pecry0ouky o B3aMMHOI OTMEHE BU3 TIPSIMO TIPEAYCMOTPEHO, UTO OTMEHA
BU3 BO3MOXHAa Tpu ycioBuM BeTyrieHus B cuny Cornamnenust 2013 . mexay IlpaBu-
teabcTBOM Pecniyonuku benapyce u [paBurensctBom Typerikoit Pecniybnuku o pean-
muccun. CooTBeTcTBeHHO, Pecmmybmka benapych paccunThiBaeT Ha YIIpoIeHUE BU30-
Boro pexxuma ¢ EC B cityyae 3akiitoueHus COralieHrs O peaiMUCCUU, TTOCKOJIbKY aHa-
JIOTMYHAas TpakKTUKa uMesia MecTo B ciiydae ¢ Poccueit, YkpanHoit 1 MoJsi10BoOiA.

Oco6eHHOCTBIO COMIAIIEHU O peaMUCCUM, KOTOphIe 3akimodaeT EC, aBisieTcs To,
YTO OHU MPEAYCMATPUBAIOT PEAAMUCCHUIO B OTHOILIEHUMU HE TOJIbKO IpaxkaaH 3anpalim-
BaeMOTO TOCY/IapCcTBa, HO U IpaxkaaH TPEThUX TOCYIapCTB U JINIL 63 TpakaaHCcTBa (J1a-
Jilee — UHOCTPAHIIBI).

CylIecTBYeT MHEHME, YTO peaJMUCCHsI I'paklaH 3anpalinBaeMoro rocyaapcTna npu
YCJIOBUM COOJTIONEHMUSI OTPeIeSIeHHBIX MPOIECCYaTbHBIX TTpaB TaKUX JIUI] HE BCTYIAeT
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