JIOB B JIpyTH€ U OTHECEHHUs 3eMeJib K ONPE/ICIICHHBIM BUaM, YTBEPKICHHOE
VYkazom Ilpesunenra Pecnyonuku benapyce ot 27 aexadps 2007 r. Ne 667 u

ap.) [3].
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JIMOEH3NPOBAHME OTAEJBHBIX BU/OB
JAEATEJIBHOCTHU B PECITYBJIMKE BEJIAPYCbH

T. M. Hlyabruna — crya. 3 K., Hay4. pyk. I'. I'. KyneBu4

Bonpoc o auieH3upoBaHUU OTAENBHBIX BUAOB JI€ATEILHOCTH OYEHb aK-
TyaJIeH Ha CETOAHSIIHUMA JAeHb. B CBsI3M C 3TUM BO3HHMKAET MHOXECTBO BO-
MPOCOB, HE CMOTPS Ha TO, YTO OTHOIIEHHS B 00JIACTH JIMLEH3UPOBAHUS OT-
JENbHBIX BUJIOB JICSITEIIbBHOCTH PETYJIUPYIOTCS PSAOM aKTOB 3aKOHOAATENIbCT-
Ba PA3JIMYHOIO [IPABOBOI'O YPOBHSI.

Panee 0CHOBHBIM HOPMATUBHBIM MPABOBBIM AKTOM, KOTOPBIA pEryaupoBal
naHHbI Borpoc, 6su1 [ekper [Ipesunenta ot 14.07.2003 Ne 17 «O nuneH3u-
POBaHUM OTAENbHBIX BUAOB AesiTenbHOCTH ([anee — Jlexper), a Takxke mpu-
HSATBIE B €r0 pa3BUTHE MHOTOYHCIIEHHbIE MOocTaHoBleHUs [IpaButenbcrBa. B
HesX 1e0opOoKpaTU3aAlMU IESITEIbHOCTH TOCYJapCTBEHHBIX OPraHOB, YIyu-
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HIEHUS MPEANPUHUMATEIBCKOTO M WHBECTULIMOHHOIO KIMMaTa B CTpaHe, a
TaKKe YNPOUIEHUS MPOLEAYp JWLEH3UPOBAHUS OTHAEIBbHBIX BUJIOB JEATEIIb-
HocTH Obul mpuHAT YkKa3 Ilpesunenta PecnyOnuku benapych 1 ceHTs0ps
2010 r. N 450 «O nuieH3upOBaHUU OTACIBHBIX BUIOB JeaTelbHOCTH» ([a-
nee — YKa3), KOTopblid BeTynuia B cuity ¢ 1 suBaps 2011 roga.

Jlannas paGoTa 1 HamnpaBlieHa Ha CpaBHUTENbHBIN aHanu3 Jlexpera Ne 17 u
nerctBymomero Ykasza Ne 450, a Takke UHBIX HOPMAaTUBHBIX ITPAaBOBBIX aKTOB
B 00J1aCTH JTUIIEH3UPOBAHUSI.

Ha nanubiii MoMeHT BMecTO 49 BHIIOB JESTENBHOCTH, KOTOPbIE ObUIH TIO
Hekpety Ne 17, nuueH3upyroTcs Juiib 37, COKpalll€H MepeueHb COCTABJISAIO-
IIUX JIULIEH3UpYEMbIe BUNY JAEATEIBHOCTA padOT U YCIYT, HAIPUMED, KaK OT-
MEHEHO: JIMIEH3UPOBAaHUE TOPTOBIM (JIMIIEH3UPOBAHUE PO3ZHUYHONU TOProOB-
JM); JTULEH3UPOBaHKE OOILIECTBEHHOIO MUTAHUS; JIMIIEH3UPOBAHUE Tpy30Iie-
PEBO30K M TPAHCIIOPTHO-IKCIIEAULIUOHHON NEATEIBHOCTU U IpyTHe.[3].

CokpallleHbl CPOKH COBEPIIEHHUS IPOLIEAYD JUIEH3UPOBAHUS

® CpOK pacCMOTPEHUS 3asBICHHUS O BblAAY€ CIEUUAIBHOTO pa3peliCHUs
(JIU1IEH3UM) COCTAaBISACT MO YKazy 15 paboumx gHEH, HEXKENMH Kak ObUIO 1O
JIekpeTy — MECAYHBIN CPOK;

® CpOK BHECEHHUS M3MEHEHUH W (WJu) JONOJIHEHUW B juueHzuu — 10
pabouux nHew (mo Jlekpery — MecsiuHbIi CPOK).

OnTUMU3HPOBAHBI U COKpAIIEHbl MEPEYHU JTUIEH3UOHHBIX TpeOOBaHUN U
YCIIOBUM, JTOKYMEHTOB, MPEACTABIAEMbIX MPU OOpALIEHUU 3a BbAAueh JIH-
LIEH3MH, a TAaK)Ke IPyObIX HApYIIEHUH 3aKOHOJATENbCTBA O JTUIEH3UPOBAHUY.

[Tonoxenune Ykaza Ne 450 tenepp BKIIOYAaEeT HOPMBI O paboOTe JTULIEH3U-
PYIOIIMX OPraHoB IO MPUHIUIY «OJHOTO OKHAa» — MPU HEOOXOIUMOCTH TIO-
Jy4YeHUsl TOKYMEHTOB (CBEIEHUIN) JTUIEH3UPYIOUINI OpraH 3anpalinBaeT Ta-
KM€ IOKYMEHTHI (CBEICHHS) Y HHOT'O TOCYIapCTBEHHOT'O OpraHa u JIpyroi op-
raHu3alyyd B COOTBETCTBUHU C MX KOMIIETEHIMENH HE mo3aHee paboyero JaHs,
CJIEAYIOIIETO 3a JHEM NOCTYIUICHHS B JIMLEH3UPYIOIIUNA OpraH JOKYMEHTOB
IU1S1 TIOJTYYEHUS JTMLECH3UU.

HecomHenHo, 4to-TO M octanock ¢ Jexkpera Ne 17, Harpumep kak, HE Tpe-
OyeTcsi HOTapUaJbHOE 3aCBUJIETEIBLCTBOBAHUE MPEACTABISAEMBIX B JIUIICH3U-
pYIOLIMI Oprad KONy JOKYMEHTOB.[ 1, 2].

IIpaBo Ha noxy4YeHHE JIULEH3UH UMEIOT:

e ropuauueckue nuia Pecnyonuku benapycs;

® WHIMBUAYAJIbHBIE  MPEANPUHUMATENH,  3aPETUCTPUPOBAHHBIE B
Pecny6iiuke benapych, eciyn 3aKOHOAATENIbCTBOM HE YCTaHOBJIEHO, YTO MPABO
Ha OCYIIECTBIEHUE JIMLEH3UPYEMBIX BHJIOB JIECSATEIBHOCTH, a TaKKe
OTIEIbHBIX pPabOT W YCIYr, COCTaBIAIOIMIMX COOTBETCTBYIOIIMI BHUJ
NEATENbHOCTU, UMEIOT TOJIBKO IOPUIUUECKUE JIULIA;
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® UHOCTpPaHHbIE IOPUJIUYECKUE JINIA U MHOCTPAHHbIE OpPraHU3alUU, MPU
HaJIMYUKA OTKPBITOIO TPEICTAaBUTEIBCTBA Ha TeppuTopuu PecnyOnuku
bemapycp, ecim 3akOHOZATEIbCTBOM HE YCTAaHOBJEHO, 4YTO IIPaBO Ha
OCYIIECTBJICHHE JIMIIEH3UPYEMbIX BUJIOB JIEATEILHOCTH, @ TAKXK€ OTICIbHBIX
paboT M YCIyr, COCTaBIAIONIMX COOTBETCTBYIOIIMN BHUJ JEATEIBHOCTH,
UMEIOT  TOJbKO  topuaumdeckue Juua  Pecny6nuku — bemapycs m
WHIUBUYaJIbHBIE TMpEeANpPUHUMATENH, 3aperucTpupoBaHHbie B PecmyOnnke
benapycs;

e (u3MUecKue NUIa MO OTETbHBIM BUAAM JCSITEIbHOCTH.

Cpox JedCTBUSL TUUEH3UHU B 3aBUCUMOCTH OT BHJA JI€ATEIbHOCTH, Ha KO-
TOPBII OHA BBIJAETCS, MOXKET OBITH HE MeHee 5, Ho He Ooisiee 10 net. OgHaKo
CPOK JE€HCTBUS JHUIEH3UU MO €r0 OKOHYAHUU MOKET ObITh MPOJICH IO 3asB-
JICHUIO JIMIIEH31aTa HEOJTHOKPATHO [4].

JIJist HarJIAIHOTO NpUMepa, TpUBEAY JMIIEH3UPOBAHUE POSHUYHOU TOPIOB-
JIM KaK BUJ JESITEIIbHOCTH, HA KOTOPYIO TpeOyeTcs JUIEH3Us, B CPABHUTEIb-
HOM acriekTe — kak Owpuio 1o Jlexpety Ne 17 m kak ecTh ceiuac mo Ykaszy
Ne 450.

ITo Vka3y Ne 450 moa po3HMYHOM TOProOBJIEH MPUHATO MOHUMATH TPOJIAKY
TOBapa KOHEYHOMY Nokymnarento. [lokynarens npruobdperaeT ToBap y pO3HUY-
HOT'O TPOAaBla JJisl HEOCPEACTBEHHOTO UCTIOIb30BAHMS.

[lonHoe W mpaBUIIbHOE Ha3BaHUE JIMUIEH3UMM B PO3HUYHOM TOProBie —
«JIuueH3ust Ha PO3HUYHYIO TOPTOBIIIO ATKOTOIBHBIMU HAIUTKAMU U (UJIK) Ta-
OauYHBIMU U3JIETUIMIY.

JlanHasi TUIIEH3Us BBIAACTCS Ha CIEYIONINE BUIbI JEATEIbHOCTHU:

® PO3HUYHYIO TOPTOBIIO AJTKOTOJbHBIMU HATUTKAMU;

® PO3HUYHYIO TOPTOBJIO TAOAYHBIMU U3/AEIUSIMH.

Po3HuyHas TOProBiisi MHBIMUA TOBapaMH HE JIMLIEH3UPYETCH.

Tenepb 1s ocyleCTBICHUS] TOPTOBIM B PO3HUILY (PO3ZHUYHON TOPTOBIIN)
HEOOXOIMMO TPOWTH HEKOTOpbIE AIMUHUCTpPATHBHBIE Mporeaypsl. Cxema-
TUYHO 3TU MPOLETYPbl MOKHO MPEICTABUTh TaK:

® COTrJIacoBaTh PEKHUM pabOTHI — MOPSJOK MPOBEACHHS ITON MPOLETYPbI
YCTaHABJIMBAETCS UCIIOJIKOMAMH;

® COrjlacoBaTh aCCOPTUMEHTHBIM NEepeueHb TOBAapOB (3a HCKIIOYECHUEM
00BeKTOB U (GOpM TOProBIM, [JIsI KOTOPHIX HE TpeOyeTcs Haluyue
ACCOPTUMEHTHOTO TIEPEUHs TOBAapOB), ACCOPTUMEHTHBIM TIepeyeHb He
Tpedyercs:

W U1 TOPrOBBIX OOBEKTOB, B  KOTOPBIX  OCYIIECTBISIETCS
KOMUCCHUOHHAsi TOProBJsl, TOProBjIs MpeAMeTamMu 3aiora (B
nombapne);

W IS JIETHUX (CE30HHBIX) Kade;
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® [I0JaTh 3asiBJICHUE JJIsI BKIIOUCHUS MPEanpusaTus B TOProBwlid peecTp
PecniyOnuku benapychs.

VYka3zaHHbIC aTIMUHHCTPATUBHBIE MPOIEAYPHl COBEPIIAIOTCS B MECTHOM
WCIIOJIHUTEILHOM U PacHopsIUTEILHOM OpraHe MO0 MECTy HaXOXJACHHS TOp-
roBoro oowbekTa (st T. MUHCKa — B  AIMUHUCTPALIUK paiioHa M0 MECTY HaXo-
KJICHHS] TOPTOBOTO 00BEKTA).

Ji1st TOro, 4TOObI MONYYUTH JUIEH3UIO HA PO3HUYHYIO TOPTOBIIIO, HE0OXO-
1uMo (6€3 ATOTO JTUIEH3UIO HE BBIIATYT):

1. OcymiecTBAsATh POZHUYHYIO TOPTOBJIIO Ha TOPTOBBIX OOBEKTax U (WJIN)
TOPrOBBIX O0BEKTaX OOIIECTBEHHOrO0 MUTAHUs (32 UCKIIOUEHHEM Pa3BO3HOM
TOPTOBJIM, JIETHUX, CE30HHBIX Kae), MECTOHAXOXKIEHNUE KOTOPHIX yKa3aHO B
JUIEH3UHU, a TPU OTCYTCTBUHU Y JHIIEH3UAaTa TOProBOro o0beKTa — ¢ co0II0-
nenreM (GOpMbI TOPTOBIIM, YKAa3aHHOUM B JIMIICH3UM, B YCTAHOBJIECHHBIX MECT-
HBIMU HUCTIOJHUTEIBHBIMU U PACTIOPSIUTEIbHBIMUA OpTaHAMU MECTaXx.

2. OcymIecTBIATh PO3ZHUYHYIO TOPTOBIIO QJIKOTOJBLHBIMA HANUTKaMU B
PO3JIUB Ha TOPrOBBIX O0BEKTaX U (MJIM) TOPrOBBIX OOBEKTaX OOIIECTBEHHOTO
MUTAHUS, €CJIM O MPEJTOCTABICHUHU TAKOTO MpaBa yKa3aHo B JUICH3UU.

JIns MHAMBUIYAIBHBIX TPEANPUHUMATENICH CYIIECTBYET OTpaHUYCHHE —
OHH BITPaBE OCYIIECTBISATh POZHUYHYIO TOPTOBIIIO aJIKOTOJIbHBIMU HAIIUTKAMHU
TOJIbKO Ha 00bEKTaX 0OIIECTBEHHOI'O MUTAHUS B PO3JIUB.

Bbigada nuiieH3uit Ha pO3HUYHYIO TOPTOBIIO OCYHIECTBIsETCS MUHCKUM
TOPUCIIOIKOMOM, PAOHHBIMHU U TOPOJICKUMH HCIIOJIKOMaMH 110 MECTOHAXOXK-
JICHUIO IOPUAUYECKOTO JINIA WM UHAUBUYATBLHOTO TIPEAITPUHUMATEIS.

Cpok aeicTBus JULIEH3UU HA TOProBito — 10 jet co aus Beigauu [4, 5.

[To Jexpery Ne 17 6bu10 4 BUAa NESITENIBHOCTH, HA KOTOpbIE BbIIaBaIaCh
JTUIEeH3Us (IMKBUIMPOBAaHA JIMLEH3US HA PO3HUYHYIO TOPTrOBIIO, POSHUYHYIO
TOPTOBJII0 HEMUIIEBOM CHUpPTOCOAEpKallel MPOAYKIMEH U JILIEH3usl Ha 00-
[IECTBEHHOE NMUTAHUE).

brii0 0o4eHh MHOTO OCOOBIX JIMIICH3UMOHHBIX TPEOOBAHUM U YCIOBUM TIPU
OCYIIECTBJIICHUH JINLIEH3UPYEMOU JESTEIbHOCTH.

JlutieH3noHHbIe TPeOOBAHUSIMU U YCIIOBHSIMHU, TIPEABIBISIEMBIMU K COUC-
KaTeJIo JIUIeH3uH (JiuieH3uary) o Jexkpery Ne 17, sBiasiiuch:

e coOmomeHne  TpeOOBaHUW  HOPMATUBHBIX  IPaBOBBIX  AKTOB,
PETYIHUPYIOUUX PO3ZHUYHYIO TOPTOBIIIO U OOIIECTBEHHOE MMUTAHMUE;

® OCYUIECTBJIECHUE PO3HUYHON TOProOBJIM U OOLIECTBEHHOTO MHUTaHUS B
YCTAHOBJICHHBIX MECTHBIMH HCIIOJTHUTEIBHBIMU M PACHOPSAUTEIHHBIMU
opraHamMu MecTax;

e CO0O0JII0JIEHHE aCCOPTUMEHTHOTO IMEPEYHsI TOBApOB TOPTOBOIO OOBEKTA,
ACCOPTUMEHTHOTO TEpPeYHs MPOAYKIHMH COOCTBEHHOTO IPOU3BOJACTBA
TOProBOro OOBEKTa OOIIECTBEHHOTO IMHWTAHUS, YCTAHOBJICHHBIX MECTHBIMU
WCIIOJTHUTEIBHBIMU U PACTIOPSAIUTEILHBIMUA OpTaHaAMU;
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e o0ecreueHue JaOOPATOPHOTO  KOHTPOJISA  KadecTBAa  MPOIYKIIHH
COOCTBEHHOT'O MPOU3BOJICTBA TOPTOBBIX OOBEKTOB OOIIECTBEHHOT'O MU TAHUS.

JIuuieH3us BblaBajgach CPOKOM Ha 5 JieT.

Kak mb1 BuauM, Yka3 Ne 450 cyniecTBEHHO M3MEHWII MOJIOKEHUS O JIULICH-
3upoBaHuM. OH YNPOCTHI MPOLEAYPHI, B CBA3U C YEM, C HACTOSIIIETO MOMEH-
Ta 3aHUMAThCS MPEANPUHUMATEIBCKON JEATEIbHOCThIO, HA KOTOPYIO TpeOy-
€TCs TUIIeH3Us, OyIeT Ha MHOTO TPOIIIE.
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